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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunients  having 
general  applicability  emd  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  613 
RIN  3052-AB29 

Eligibility  and  Scope  of  Financing; 
Nondiscrimination  in  Lending; 

Effective  Date 

agency:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 

summary:  The  Farm  Credit 
Administration  (FCA)  published  final 
regulations  under  part  613  on  April  17, 
1992  (57  FR  13635).  The  final  regulations 
amend  12  CFR  part  613  to  add  two  new 
protected  categories,  prohibit 
discrimination  in  “residential  real 
estate-related  transactions,”  as  deHned 
in  the  law,  revise  the  Equal  Housing 
Lender  Poster,  conform  complaint 
processing  procedures  and  make 
technical  amendments  referencing  thd 
Department  of  Housing  and  Urban 
Development  fair  housing  regulations 
and  the  Equal  Credit  Opportunity  Act.  In 
accordance  with  12  U.S.C.  2252,  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  May  27, 1992. 

EFFECTIVE  DATE:  May  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  J.  Hays,  FCA  Examiner,  Policy  and 
Risk  Analysis  Division,  Office  of 
Examination,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4258,  or 
Christine  C.  Dion,  Attorney,  Legislative 
and  Regulatory  Law  Division,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4020,  TDD  (703)  883- 
4444. 


Authority:  12  U.S.C.  2252(a)(9)  and  (10). 
Dated:  May  21, 1992. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  92-12307  Filed  5-26-92;  8:45  am] 
BILUNO  CODE  670S-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  703 

Interpretive  Ruling  and  Policy 
Statement  No.  92-1;  Supervisory 
Policy  Statement  on  Securities 
Activities 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Interpretive  Ruling  and  Policy 
Statement  No.  92-1. 


SUMMARY:  With  certain  modifications, 
the  NCUA  Board  has  adopted  for 
federal  credit  unions  (FCUs)  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  supervisory  policy 
statement  entitled  “Supervisory  Policy 
Statement  on  Securities  Activities."  TTiis 
policy  statement  updates  and  revises  the 
previous  statement  to  better  serve  FCUs 
in  today's  complex  investment 
environment.  The  FFIEC  has 
recommended  that  its  constituent 
members  adopt  the  policy  statement. 
EFFECTIVE  DATE:  June  28, 1992. 
addresses:  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT 
Lisa  Henderson,  Staff  Attorney,  Office 
of  General  Counsel  (202-682-9630),  or 
Charles  Felker,  Investment  Officer, 
Office  of  Examination  and  Insurance 
(202-682-9640),  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  The 
FFIEC,  an  interagency  group,  has 
recommended  that  its  constituent 
members — the  Federal  Reserve  Board, 
the  Federal  Deposit  Insurance 
Corporation,  the  National  Credit  Union 
Administration,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Office  of  Thrift  Supervision — adopt  its 
supervisory  policy  statement  entitled 
“Supervisory  Policy  Statement  on 
Securities  Activities."  The  NCUA  Board 
approved  the  FFIEC  supervisory  policy 
statemenL  with  certain  modifications, 
on  April  23, 1992,  for  inclusion  in 


NCUA's  official  system  of  policy 
statements. 

The  FFIEC  policy  statement  mainly 
updates  and  revises  its  Supervisory 
Policy  Statement  on  the  “Selection  of 
Securities  Dealers  and  Unsuitable 
Investment  Practices”  which  was 
approved  by  the  FFIEC  in  April  1988. 

The  NCUA  Board  subsequently  adopted 
the  April  1988  statement  with  certain 
modiHcations  and  issued  it  as 
Interpretive  Ruling  and  Policy  Statement 
No.  88-1  entitled  “Policy  on  Selection  of 
Securities  Dealers  and  Unsuitable 
Investment  Practices.” 

The  April  1988  statement  emphasized 
the  importance  of  a  depository 
institution  knowing  the  seau*itie9  firms 
with  which  it  does  business  and  dealt 
with  certain  regulatory  concerns 
pertaining  to  speculative  and  other 
activities  improperly  carried  out  in  an 
institution’s  investment  portfolio.  It  also 
identified  risks  associated  with  Stripped 
Mortgage  Backed  Securities  (SMBSs), 
Asset-Backed  Securities  (ABS) 

Residuals,  and  other  zero  coupon  or 
stripped  products,  and  concluded  that 
they  may  be  unsuitable  investments  for 
a  depository  institution. 

The  new  policy  statement  supersedes 
the  April  1988  statement.  The  new 
policy  statement  addresses  the  selection 
of  securities  dealers,  requires  depository 
institutions  to  establish  prudent  policies 
and  strategies  for  securities 
transactions,  defines  securities  trading 
or  sales  practices  that  are  viewed  by  the 
agencies  as  being  unsuitable  when 
conducted  in  the  investment  portfolio, 
indicates  characteristics  of  loans  held 
for  sale  or  trading,  and  establishes  a 
framework  for  identifying  when  certain 
mortgage  derivative  products  are  high 
risk  mortgage  securities  which  must  be 
held  in  either  a  trading  or  held-for-sale 
account. 

The  policy  statement  is  divided  into 
three  sections.  Section  I,  which 
addresses  the  selection  of  securities 
dealers,  and  applies  without 
modification  to  FCUs.  Section  II,  which 
addresses  securities  portfolio  policy  and 
strategies  and  unsuitable  investment 
practices,  apply  with  certain 
modifications  to  FCUs.  The 
modifications  were  made  to  ensure  that 
the  policy  statement  complies  with  the 
investment  powers  and  limitations 
contained  in  sections  107(7),  107(8),  and 
107(15)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1757(7),  1757(8),  and  1757(15)) 
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and  part  703  of  NCUA's  Rules  and 
Regulations  (12  CFR  part  703).  Section 
III,  which  addresses  mortgage  derivative 
products,  other  asset  backed  products, 
and  zero  coupon  bonds,  does  not  apply 
to  FCUs  because  those  securities  are 
addressed  comprehensively  in  part  703 
of  NCUA's  Rules  and  Regulations. 

NCUA  has  included  section  III  in  this 
interpretive  ruling  so  that  the  ruling  will 
be  consistent  with  the  statements 
published  by  the  other  members  of  the 
FFIEC. 

In  addition,  where  the  rules  set  forth 
in  section  ni  are  more  restrictive  than 
those  in  part  703,  FCUs  may  choose  to 
consult  the  rules  in  section  III  for 
additional  guidance. 

Interpretive  Ruling  and  Policy  Statement 
No.  92-1 

Purpose 

This  supervisory  policy  informs 
insured  depository  institutions  about: 

— ^Recommended  procedures  to  be  used 
in  the  selection  of  a  securities  dealer; 
— ^The  need  to  document  and  implement 
prudent  policies  and  strategies  for 
securities,  whether  they  are  held  for 
investment  for  trading,  or  for  sale, 
and  to  establish  systems  and  internal 
controls  that  are  designed  to  ensure 
that  securities  activities  are  consistent 
with  the  policies  and  strategies; 

— Certain  securities  trading  and  sales 
practices  that  are  viewed  by  the 
federal  Hnancial  institution  regulators 
as  being  unsuitable  when  conducted 
in  an  investment  portfolio,  thereby 
precluding  the  use  of  the  amortized 
cost  basis  of  accounting  for  securities 
holdings  resulting  from  such  practices. 
The  substance  of  an  institution's 
securities  activities  determines  whether 
securities  reported  as  investments  are, 
in  reality,  held  for  trading  or  for  sale. 
Securities  held  for  trading  must  be 
reported  at  market  value  and  securities 
held  for  sale  must  be  reported  at  the 
lower  of  cost  or  market  value.  The 
guidance  regarding  securities  held  for 
sale  or  trading  is  also  applicable  to 
loans  held  for  sale  or  trading; 

— High-risk  mortgage  securities  that  are 
not  suitable  investment  portfolio 
holdings  for  depository  institutions. 
These  securities  may  only  be  acquired 
to  reduce  an  institution's  interest  rate 
risk  and  must  be  reported  in  the 
trading  account  at  market  value,  or  as 
assets  held  for  sale  at  the  lower  of 
cost  or  market  value.  Examiners  may 
seek  the  orderly  divestiture  of  high- 
risk  mortgage  securities  that  do  not 
reduce  interest  rate  risk.  Other 
products  with  risk  characteristics 
similar  to  high-risk  mortgage 
securities  may  be  subject  to  the  same 
supervisory  treatment;  and 


— ^Disproportionately  large  holdings  of 
long-term  zero-coupon  bonds  that  are 
considered  an  imprudent  investment 
practice.  Such  holdings  will  be  subject 
to  criticism  by  examiners  who  may 
seek  their  orderly  disposal. 

Background 

In  a  number  of  cases  where 
depository  institutions  engaged  in 
speculative  or  other  non-investment 
activities  in  their  investment  portfolios, 
the  portfolio  managers  placed  imdue 
reliance  on  the  advice  of  a  securities 
sales  representative.  Some  depository 
institutions  have  failed  because  of  their 
speculative  securities  activities.  Other 
institutions  have  had  their  earnings  or 
capital  impaired  and  the  practical 
liquidity  of  their  securities  eroded  by 
market  value  depreciation.  Many  of 
these  problems  could  have  been  avoided 
had  sound  procedures  been  followed. 

These  factors  led  to  the  development 
of  a  supervisory  policy  statement  on  the 
“Selection  of  Securities  Dealers  and 
Unsuitable  Investment  Practices"  that 
was  approved  by  the  Federal  Financial 
Institutions  Examination  Council 
(“FFIEC")  in  April  1988.  That  policy 
statement  emphasized  the  importance  of 
a  depository  institution  knowing  the 
securities  firms  with  which  it  does 
business  and  also  dealt  with  certain 
regulatory  concerns  pertaining  to 
speculative  and  other  activities 
improperly  carried  out  in  an  institution's 
investment  portfolio. 

In  addition,  it  identified  risks 
associated  with  Stripped  Mortgage- 
Backed  Securities  (Sl^Ss),  Asset- 
Backed  Securities  (ABS)  Residuals,  and 
other  zero-coupon  or  stripped  products 
and  concluded  that  they  may  be 
unsuitable  investments  for  the  vast 
majority  of  depository  institutions. 

This  supervisory  policy  statement 
supersedes  the  April  1988  Policy 
Statement  by  providing  additional 
information  on  the  development  of  a 
portfolio  policy  and  strategies  for 
securities  and  on  securities  practices 
that  are  inappropriate  for  an  investment 
account  It  also  discusses  factors  that 
must  be  considered  when  evaluating 
whether  the  reporting  of  an  institution's 
investment  portfolio  holdings  is 
consistent  with  its  intent  and  ability.  In 
addition,  this  policy  statement  contains 
expanded  guidance  on  the  suitability  of 
acquiring  and  holding  mortgage 
derivative  products,  other  similar 
products,  and  zero  coupon  bonds. 

Detailed  guidance  is  provided  in  the 
following  three  sections: 

Section  I:  Selection  of  Securities  Dealers 

Many  depository  institutions  rely  on 
the  expertise  and  advice  of  a  securities 


sales  representative  for 
recommendations  concerning  proposed 
investments  and  investment  strategies 
and  for  the  timing  and  pricing  of 
securities  transactions.  Many  of  the 
problems  depository  institutions  have 
experienced  with  their  securities 
activities  could  have  been  avoided  had 
sound  procedures  been  followed. 

It  is  essential  that  the  management  of 
a  depository  institution  have  sufficient 
knowledge  about  the  securities  Hrms 
and  personnel  with  whom  they  are 
doing  business.  A  depository  institution 
should  not  engage  in  securities 
transactions  with  any  securities  firm 
that  is  unwilling  to  provide  complete 
and  timely  disclosure  of  its  Hnancial 
condition.  Management  should  review 
the  securities  tirm's  financial  statements 
and  evaluate  the  firm's  ability  to  honor 
its  commitments  before  entering  into 
transactions  with  the  firm  and 
periodically  thereafter.  An  inquiry  into 
the  general  reputation  of  the  dealer  is 
also  necessary.  The  board  of  directors, 
or  an  appropriate  committee  of  the 
board  *  should  periodically  review  and 
approve  a  list  of  securities  firms  with 
which  management  is  authorized  to  do 
business.  The  board  or  an  appropriate 
committee  thereof  should  also 
periodically  review  and  approve  limits 
on  the  amounts  and  types  of 
transactions  to  be  executed  with  each 
authorized  securities  firm.  Limits  to  be 
considered  should  include  dollar 
amounts  of  imsettled  trades, 
safekeeping  arrangements,  repurchase 
transactions,  securities  lending  and 
borrowing,  other  transactions  with 
credit  risk,  and  total  credit  risk  with  an 
individual  dealer. 

At  a  minimum,  depository  institutions 
should  consider  the  following  in 
selecting  and  retaining  a  securities  firm: 

(1)  The  ability  of  the  securities  dealer 
and  its  subsidiaries  or  affiliates  to  fulfill 
commitments  as  evidenced  by  capital 
strength,  liquidity,  and  operating  results 
This  evidence  should  be  gathered  from 
current  financial  data,  annual  reports, 
credit  reports,  and  other  sources  of 
financial  information. 

(2)  The  dealer's  general  reputation  for 
financial  stability  and  fair  and  honest 
dealings  with  customers.  Other 
depository  institutions  that  have  been  or 
are  currently  customers  of  the  dealer 
should  be  contacted. 

(3)  Information  available  from  State  or 
Federal  securities  regulators  and 
securities  industry  self-regulatory 
organizations,  such  as  the  National 


‘  An  appropriate  committee  of  the  board  is  one 
whose  activities  are  subject  to  review  and 
ratification  by  the  board  of  directors. 
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Association  of  Securities  Dealers, 
concerning  any  formal  enforcement 
actions  against  the  dealer,  its  affiliates 
or  associated  personnel. 

(4)  In  those  instances  when  the 
institution  relies  upon  the  advice  of  a 
dealer’s  sales  representative,  the 
backgroimd  of  the  sales  representative 
with  whom  business  will  be  conducted 
should  be  evaluated  in  order  to 
determine  his  or  her  experience  and 
expertise. 

In  addition,  the  board  of  directors  (or 
an  appropriate  committee  of  the  board) 
must  ensure  that  the  depository 
institution’s  management  has 
established  appropriate  procedures  to 
obtain  and  maintain  possession  or 
control  of  securities  purchased.  In  this 
regard,  purchased  securities  and 
repurchase  agreement  collateral  should 
only  be  left  in  safekeeping  with  selling 
dealers  when:  (1)  'The  board  of  directors 
or  an  appropriate  committee  thereof  is 
completely  satisHed  as  to  the 
creditworthiness  of  the  securities  dealer; 
and  (2)  the  aggregate  market  value  of 
securities  held  in  safekeeping  in  this 
manner  is  within  credit  limitations  that 
have  been  approved  by  the  board  of 
directors  (or  an  appropriate  committee 
of  the  board)  for  unsecured  transactions 
(see  the  October  1985  FFIEC  Policy 
Statement  entitled  "Repurchase 
Agreements  of  Depository  Institutions 
with  Semirities  Dealers  and  Others,’’ 
NCUA’s  Interpretive  Ruling  and  Policy 
Statement  No.  85-2).  FCUs,  when 
entering  into  a  repurchase  agreement 
with  a  broker/dealer,  are  not  permitted 
to  maintain  the  collateral  with  the 
broker/dealer  (see  part  703  of  the 
National  Credit  Union  Administration’s 
Rules  and  Regulations). 

As  part  of  the  process  of  providing 
oversight  over  a  depository  institution’s 
relationships  with  securities  dealers,  the 
board  of  directors  may  wish  to  consider 
adopting  a  policy  concerning  conflicts  of 
interest  when  employees  who  are 
directly  involved  in  purchasing  and 
selling  securities  for  the  depository 
institution  are  also  engaging  in  personal 
securities  transactions  with  these  same 
securities  firms. 

The  board  may  also  wish  to  adopt  a 
policy  applicable  to  directors,  officers, 
and  employees  concerning  the  receipt  of 
gifts,  gratuities,  or  travel  expenses  from 
approved  securities  dealer  firms  and 
their  personnel.  (Also  see  in  this 
connection  the  Bank  Bribery  Act,  18 
U.S.C.  215,  and  interpretive  releases.) 

An  ECU’s  directors,  officials,  committee 
members,  senior  management 
employees,  and  employees  directly 
involved  in  investments  or  deposits,  and 
the  immediate  family  members  of  such 
individuals,  may  not  receive  pecuniary 


consideration  in  connection  with  the 
making  of  an  investment  or  deposit  by 
the  FCU  (see  p€u*t  703  of  the  NCUA 
Rules  and  Regulations). 

Section  II:  Securities  Portfolio  Pc^cy  and 
Strategies  and  Unsuitable  Investment 
Practices 

Policy  and  Strategies 

A  portfolio  policy  is  a  written 
description  of  authorized  securities 
investment,  trading  and  held-for-sale 
activities,  and  the  goals  and  objectives 
the  institution  expects  to  achieve 
through  such  activities.  Strategies  are 
written  descriptions  of  the  way 
management  intends  to  achieve  these 
goals  and  objectives  and  should  address 
management’s  plans  for  each  type  of 
security  (e.g.,  U.S.  Treasuries,  mortgage- 
backed  securities,  etc.)  that  will  be  used 
to  carry  out  the  portfolio  policy.  The 
portfolio  policy  and  strategies  should  be 
consistent  with  the  institution’s  overall 
business  plan  which  may  involve 
trading,  held-for-sale,  and  investment 
activities.  However,  securities  trading 
activity  should  only  be  conducted  in  a 
closely  supervised  trading  account  by 
institutions  with  strong  capital  and 
earnings  and  adequate  liquidity.  Each 
institution’s  portfolio  policy  and 
strategies  must  describe  anticipated 
investment  activities  and  either  identify 
anticipated  trading  and  held-for-sale 
activities  or  state  that  the  institution  will 
not  enter  into  any  trading  or  held-for- 
sale  activities. 

Securities  activities  must  be 
conducted  in  a  safe  and  sound  manner. 
Each  depository  institution’s  board  of 
directors  should  review  and  approve  the 
overall  portfolio  policy  and 
management’s  documented  strategies 
annually,  or  more  frequently  if 
appropriate,  and  these  approvals  must 
be  adequately  dociunented. 

Furthermore,  the  board  of  directors  or 
an  appropriate  committee  thereof  should 
review  the  institution’s  securities 
activities  and  holdings  no  less  than 
quarterly.  'Ihe  board  of  directors  or  an 
appropriate  committee  thereof  should 
also  oversee  the  establishment  of 
appropriate  systems  and  internal 
controls  that  are  designed  to  ensure  that 
securities  activities  and  holdings  are 
consistent  with  the  strategies  of  the 
institution  and  that  the  implementation 
of  the  strategies  remains  consistent  with 
the  portfolio  policy’s  objectives. 

When  developing  its  portfolio  policy 
and  strategies,  an  institution  should  take 
into  account  such  factors  as  asset/ 
liability  position,  asset  concentrations, 
interest  rate  risk,  liquidity,  credit  risk, 
market  volatility,  and  management’s 
capabilities  and  desiresd  rate  of  return. 


If  the  board  of  directors  of  a  depository 
institution  fails  to  adopt  policies  and 
strategies  related  to  securities  or  if  an 
institution  fails  to  adhere  to  the  policies 
and  strategies  approved  by  its  board  of 
directors,  examiners  may  determine  that 
some  or  all  securities  are  held  for  sale  or 
held  for  trading.  Held-for-sale  securities 
must  be  reported  at  the  lower  of  cost  or 
market  value  and  trading  activities  must 
be  rei>orted  at  market  value. 

Proper  Reporting  of  Securities  Activities 

Securities  must  be  reported  in 
accordance  with  generally  accepted 
accounting  principles  (GAAP)* 
consistent  with  the  institution’s  intent  to 
trade,  to  hold  for  sale  or  to  hold  for 
investment. 

Depository  institution  investment 
portfolios  are  maintained  to  provide 
earnings  consistent  with  the  safety 
factors  of  quality,  maturity, 
marketability,  and  risk  diversification. 
Securities  that  are  purchased  to 
accomplish  these  objectives  may  be 
reported  at  their  amortized  cost  only 
when  the  depository  institution  has  both 
the  intent  and  ability  to  hold  the  assets 
for  long-term  investment  purposes. 
Transactions  entered  into  in 
anticipation  of  taking  gains  on  short¬ 
term  price  movements  are  not  suitable 
as  investment  portfolio  practices.  Such 
transactions  should  only  be  conducted 
in  a  closely  supervised  securities  trading 
account  by  Institutions  that  have  strong 
capital  and  earnings  and  adequate 
liquidity.  Securities  holdings  that  do  not 
meet  the  reporting  criteria  for  either 
investment  or  trading  portfolios  must  be 
designated  as  held  for  sale. 

Trading  in  the  investment  portfolio  is 
characterized  by  a  high  voliune  of 
purchase  and  sale  activity  that,  when' 
considered  in  light  of  a  short  holding 
period  for  securities,  clearly 
demonstrates  management’s  intent  to 
profit  from  short-term  price  movements. 
In  such  situations,  a  failure  to  follow 
accounting  and  reporting  standards 
applicable  to  trading  accounts  may 
result  in  a  misstatement  of  the 
depository  institution’s  income  and 
other  published  financial  data  and  the 
filing  of  inaccurate  regulatory  reports.  It 
is  an  unsafe  and  unsoimd  practice  to 
report  securities  holdings  that  result 
from  trading  transactions  using 
reporting  standards  that  are  intended  for 
securities  held  for  investment  purposes. 
Securities  held  for  trading  must  be 

*  In  those  cases  where  a  difference  in  the 
interpretation  of  GAAP  arises  between  an 
institution  and  its  primary  federal  supervisory 
agency,  the  supervisory  agency  will  require  the 
institution  to  prepare  its  supervisory  reports  in 
accordance  tivith  the  agency's  interpretation. 
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reported  at  market  value,  with 
unrealized  gains  and  losses  recognized 
in  current  income.  Prices  used  in 
periodic  reevaluations  should  be 
obtained  from  sources  that  are 
independent  of  the  seciuities  dealer 
doing  business  with  the  depository 
institution.  When  prices  are  internally 
estimated  by  the  portfolio  manager 
(when  reliable  external  price  quotations 
are  not  available),  they  should  be 
reviewed  by  persons  independent  of  the 
portfolio  management  function. 

A  pattern  of  intermittent  sales 
transactions  in  the  investment  portfolio 
may  suggest  that  securities  ostensibly 
held  as  long-term  portfolio  assets  are 
actually  held  for  sale.  Securities  held  for 
sale  must  be  reported  at  the  lower  of 
cost  or  market  value  with  unrealized 
losses  (and  recoveries  of  unrealized 
losses]  being  recognized  in  ciurent 
income.  It  is  an  unsafe  and  unsound 
practice  to  report  securities  held  for  sale 
using  reporting  standards  that  are 
intended  for  securities  held  for 
investment  purposes. 

It  is  the  substance  of  an  institution's 
securities  activities  that  determines 
whether  securities  reported  as  being 
held  as  investment  portfolio  assets  are. 
in  reality,  held  for  trading  or  for  sale. 
Examiners  will  particularly  scrutinize 
institutions  that  exhibit  a  pattern  or 
practice  of  reporting  significant  amounts 
of  realized  gains  on  sales  ifrom  their 
investment  portfolio  and  that  have 
signifrcant  amounts  of  unrecognized 
losses.  If  in  the  examiner's  judgment 
such  a  practice  has  occurred,  some  or  all 
of  the  securities  reported  as  held  for 
investment  will  be  designated  as  held 
for  sale  or  for  trading. 

On  the  other  hand,  infrequent 
investment  portfolio  restructuring 
activities  that  are  carried  out  in 
conjunction  with  a  prudent  overall 
business  plan  cmd  that  do  not  result  in  a 
pattern  of  gains  being  realized  and 
losses  being  deferred  on  investment 
portfolio  securities  will  generally  be 
viewed  as  an  acceptable  investment 
practice.  Such  activities  usually  would 
not  result  in  the  redesignation  of 
securities  held  for  investment  as 
securities  held  for  trading  or  for  sale. 

A  number  of  factors  must  be 
considered  when  evaluating  whether  the 
reporting  of  a  depository  institution's 
investment  portfolio  securities  holdings 
is  consistent  with  management's  intent 
for  such  holdings.  Some  of  the  factors 
relating  to  investment  portfolio 
securities  for  each  reporting  period 
include: 

(1)  The  dollar  amount  of  gains 
realized  from  sales  in  relation  to  the 
dollar  amount  of  losses  realized  from 


sales  and  in  relation  to  unrealized  losses 
for  other  investment  portfolio  securities; 

(2)  The  dollar  amount  of  gains  and 
losses  realized  from  sales  in  relation  to 
net  income  and  capital; 

(3)  The  number  of  sales  transactions 
resulting  in  gains  and  the  number 
resulting  in  losses; 

(4)  The  gross  dollar  volume  of 
securities  purchases  and  sales; 

(5)  The  rapidity  of  turnover,  including 
consideration  of  the  length  of  time 
securities  are  owned  prior  to  sale,  the 
length  of  time  securities  are  held  after 
an  unrealized  gain  is  evident,  and  the 
remaining  life  of  the  security  at  the  time 
of  sale;  and 

(6)  The  reasons  for  the  depository 
institution's  engaging  in  specific 
transactions,  and  whether  these  reasons 
are  consistent  with  the  portfolio  policy 
and  strategies. 

Some  of  the  factors  that  also  must  be 
considered  to  evaluate  the  depository 
institution's  ability  to  continue  to  hold 
investment  portfolio  securities  include: 

(1)  The  sources  and  availability  of 
funding; 

(2)  The  ability  to  meet  margin  calls 
and  over-collateralization  requirements 
related  to  leveraged  holdings; 

(3)  Limitations  such  as  capital 
requirements,  the  legality  of  certain 
securities  holdings,  liquidity 
requirements,  legal  lending  limits,  and 
prudential  concentration  limits;  and 

(4)  The  ability  to  continue  as  a  going- 
concern  and  to  liquidate  assets  in  the 
normal  course  of  business. 

Reporting  of  Loans  Held  for  Sale  or 
Trading 

Historically,  depository  institutions 
have  tended  to  hold  loans  until  maturity. 
Consequently,  the  application  of  lower 
of  cost  or  market  value  accounting  to 
portions  of  the  loan  portfolio  has  not 
been  an  issue  except  in  those  depository 
institutions  that  have  regularly 
originated  or  purchased  loans  for 
purposes  of  subsequent  sale. 
Nevertheless,  as  with  debt  securities, 
reporting  loans  at  the  lower  of  cost  or 
market  value  is  required  when  the 
institution  does  not  have  both  the  intent 
and  ability  to  hold  these  loans  for  long¬ 
term  investment  purposes. 

The  factors  listed  above  should  also 
be  considered  when  evaluating  whether 
the  reporting  of  loans  is  consistent  with 
management's  intent  and  ability  to  hold 
the  loans.  A  pattern  of  originating  loans 
at  yields  below  market  and 
subsequently  selling  them  at  par  once 
the  yield  approximates  market  is 
another  factor  that  will  be  considered 
when  evaluating  management's  intent. 


Unsuitable  Investment  Practices 

The  following  activities  raise  specifrc 
supervisory  concerns.  The  first  six 
practices  are  considered  unsuitable 
when  they  occur  in  a  depository 
institution's  investment  portfolio.  Such 
practices  should  only  be  conducted  in 
an  appropriately  controlled  and 
segregated  trading  or  held-for-sale 
portfolio.  Practices  seven  and  eight 
involve  an  institution's  transfer  of 
control  over  individual  assets,  segments 
of  the  portfolio,  or  the  entire  portfolio  to 
persons  or  companies  unaffiliated  with 
the  institution.  In  such  situations,  the 
depository  institution  clearly  no  longer 
has  the  ability  to  hold  the  affected 
securities  for  investment  purposes  and 
such  securities  should  be  reported  as 
held  for  sale.  The  ninth  practice  is 
wholly  unacceptable  under  all 
circumstances. 

In  addition,  certain  of  the  following 
practices  may  violate  state  law  in 
certain  states.  State-chculered 
depository  institutions  are  therefore 
cautioned  to  consult  with  their  state 
supervisors. 

1.  “Gains  Trading" 

“Gains  trading"  is  characterized  by 
the  purchase  of  a  security  as  an 
investment  portfolio  asset  and  the 
subsequent  sale  of  that  same  security  at 
a  profit  after  a  short-term  holding 
period.  Seciirities  that  cannot  be  sold  at 
a  profit  are  retained  as  investment 
portfolio  assets.  These  “losers"  are 
retained  in  the  investment  portfolio 
because  investment  portfolio  holdings 
are  accounted  for  at  amortized  cost,  and 
losses  are  normally  not  recognized 
unless  the  security  is  sold.  Gains  trading 
often  results  in  a  portfolio  of  securities 
with  one  or  more  of  the  following 
characteristics:  Extended  maturities, 
lower  credit  quality,  high  market 
depreciation,  and  limited  practical 
liquidity.  Frequent  purchase  and  sale 
activity,  combined  with  a  short-term 
holding  period  for  securities,  clearly 
demonstrates  management's  intent  to 
profit  frt)m  short-term  price  movements. 
This  indicates  that  other  securities  held 
in  the  investment  portfolio  may  also  be 
held  for  trading  or  for  sale. 

In  many  cases,  “gains  trading" 
involves  the  trading  of  “when-issued" 
securities,  the  use  of  “pair-ofr* 
transactions  (including  transactions 
involving  ofr-balance  sheet  contracts], 
or  "corporate"  or  “extended 
settlements"  because  these  speculative 
practices  afrord  an  opportunity  for 
substantial  price  changes  to  occur 
before  payment  for  the  securities  is  due. 
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2.  "When-Issued”  Securities  Trading 

"When-issued"  securities  trading  is 
the  buying  and  selling  of  securities  in 
the  period  between  the  announcement 
of  an  offering  and  the  issuance  and 
payment  date  of  the  securities.  A 
purchaser  of  a  "when-issued”  security 
acquires  all  the  risks  and  rewards  of 
owning  a  security  and  may  sell  the 
"when-issued”  security  at  a  profit  before 
having  to  take  delivery  and  pay  for  it. 
Purchases  and  subsequent  sales  of 
securities  during  the  "when-issued” 
period  may  not  be  conducted  in  a  bank's 
investment  portfolio,  but  are  regarded 
instead  as  a  trading  activity.  FCUs 
unions  engaging  in  “when-issued” 
trading  must  follow  NCUA’s  regulation 
on  cash  forward  agreements  (see  part 
703  of  the  NCUA  Rules  and 
Regulations). 

3.  "Pair-Offs” 

A  "pair-off’  is  a  security  purchase 
transaction  that  is  closed-out  or  sold  at, 
or  prior  to,  settlement  date  or  expiration 
date.  "Pair-offs”  may  also  involve 
optional  or  mandatory  off-balance  sheet 
contracts  (e.g.,  swaps,  options  on  swaps, 
forward  commitments,  and  options  on 
forward  commitments). 

In  a  "pair-off,”  an  investment  portfolio 
manager  will  commit  to  purchase  a 
security.  Then,  prior  to  the 
predetermined  settlement  date,  the 
portfolio  manager  will  “pair-off’  the 
purchase  with  a  sale  of  the  same 
security  prior  to,  or  on,  the  original 
settlement  date.  Profits  or  losses  on  the 
transactions  are  settled  by  one  party  to 
the  transaction  remitting  to  the  counter¬ 
party  the  difference  between  the 
purchase  and  sale  price.  Like  “when- 
issued”  trading,  “pair-offs”  permit  an 
institution  to  speculate  on  securities 
price  movements  without  having  to  pay 
for  the  securities.  Such  transactions  are 
regarded  as  a  trading  activity.  Pair-off 
transactions  using  cash  forward 
agreements  are  impermissible  for  FCUs. 
Under  part  703  of  NCUA’s  Rules  and 
Regulations,  cash  forward  agreements 
(settlement  occurring  within  30-120 
days)  must  be  settled  on  a  cash  basis. 
Also,  FCUs  are  not  authorized  to  engage 
in  interest  rate  swaps  or  to  purchase 
caps,  collars,  floors,  or  similar 
instruments  (see  part  703  of  the  NCUA 
Rules  and  Regulations). 

4.  Corporate  or  Extended  Settlements 

Regular-way  settlement  for 
transactions  in  U.S.  Government  and 
Federal  agency  securities  (other  than 
mortgage-backed  and  derivative 
products)  is  one  business  day  after  the 
trade  date.  Regular-way  settlement  for 
corporate  and  municipal  securities  and 


stripped  U.S.  Treasury  securities  and 
similar  products  is  five  business  days 
after  the  trade  date.  In  addition,  regular¬ 
way  settlement  for  transactions  in 
mortgage-backed  and  mortgage 
derivative  products  varies  and  can  be 
up  to  45  to  60  days  after  the  trade  date. 

The  use  of  an  extended  or  corporate 
settlement  method  for  U.S.  Government 
securities  purchases  and  an  extended 
settlement  period  (more  than  5  business 
days)  for  stripped  U.S.  Treasury 
securities  and  similar  products  appears 
to  be  offered  by  securities  dealers  in 
order  to  facilitate  speculation  on  the 
part  of  the  purchaser,  similar  to  the 
proHt  opportunities  available  in  a  “pair¬ 
off  transaction.  The  use  of  a  settlement 
period  in  excess  of  the  regular-way 
settlement  period  appropriate  for  an 
instrument  and,  in  any  event  beyond  60 
days,  in  order  to  facilitate  speculation  is 
considered  a  trading  activity. 

5.  Repositioning  Repurchase  Agreements 

A  repositioning  repurchase  agreement 
is  a  funding  technique  often  used  by 
dealers  who  encourage  speculation 
through  the  use  of  “gains  trading,”  "pari- 
off,”  “when-issued  trading,”  and 
"corporate  or  extended  settlement” 
transactions  for  securities  which  cannot 
be  sold  at  a  profit.  'The  repositioning 
repurchase  agreement  is  a  service 
provided  by  the  dealer  so  the  buyer  can 
hold  the  speculative  position  until  it  can 
be  sold  at  a  gain.  'The  buyer  purchasing 
the  security  pays  the  dealer  a  small 
“margin”  that  approximates  the  actual 
loss  in  the  security.  The  dealer  then 
agrees  to  fund  the  purchase  of  the 
security  by  buying  it  back  from  the 
purchaser  under  a  resale  agreement. 

Any  dealer  Hnancing  technique  such  as 
a  repositioning  repurchase  agreement 
that  is  used  to  fund  the  speculative 
purchase  of  securities  may  be  indicative 
of  securities  that  were  acquired  with  the 
intent  to  resell  at  a  profit  at  or  prior  to 
settlement  or  after  a  short-term  holding 
period.  This  activity  is  inherently 
speculative  and  is  a  wholly  unsuitable 
investment  practice  for  depository 
institutions.  Securities  acquired  in  this 
manner  should  be  reported  as  either 
trading  account  assets  or  as  securities 
held  for  sale. 

6.  Short  Sales 

A  short  sale  is  the  sale  of  a  security 
that  is  not  owned.  The  purpose  of  a 
short  sale  generally  is  to  speculate  on 
the  fall  in  the  price  of  the  security.  Short 
sales  are  transactions  that  should  be 
conducted  as  a  trading  activity  and, 
when  conducted  in  the  investment 
portfolio,  they  are  considered  to  be 
unsuitable. 


A  short  sale  that  involves  the  delivery 
of  the  security  sold  short  by  borrowing  it 
from  the  depository  institution’s 
investment  portfolio  should  not  be 
reported  as  a  short  sale.  Instead,  it 
should  be  reported  as  a  sale  of  the 
underlying  security  with  a  gain  or  loss 
recognized.  Short  sales  that  do  not 
involve  the  delivery  of  the  security  sold 
short  by  borrowing  it  from  the 
investment  portfolio  are  impermissible 
activities  for  FCUs  (see  part  703  of  the 
NCUA  Rules  and  Regulations). 

7.  Delegation  of  Discretionary 
Investment  Authority 

Some  depository  institutions  have 
delegated  the  purchase  and  sale 
authority  for  ail  or  a  portion  of  their 
investment  securities  portfolio  to  a  non- 
afniiated  firm  or  to  an  individual  who  is 
not  an  employee  of  the  institution  or  one 
of  its  affiliates.  Such  a  delegation  of 
authority  is  intended  to  obtain  a  higher 
total  return  on  the  portfolio  than  the 
institution  would  realize  if  it  managed 
the  portfolio  itself.  When  an  institution 
has  delegated  such  authority  to  a  non- 
afhliated  frrm  or  to  one  or  more 
individuals  who  are  not  employees  of 
the  depository  institution  or  its  affiliates, 
then  the  depository  institution  no  longer 
has  the  ability  to  control  its  own 
securities  and  all  holdings  for  which 
such  authority  has  been  delegated  must 
be  reported  as  held  for  sale. 

The  centralized  management  of 
investment  portfolios  of  afHliated 
depository  institutions  by  the  parent 
holding  company  or  another  affiliate  is 
not  ordinarily  considered  to  be  the 
delegation  of  investment  authority. 

Investment  authority  will  also  not  be 
considered  delegated  to  unaffiliated 
parties  when  a  depository  institution’s 
portfolio  manager  is  required  to 
authorize  a  recommended  purchase  or 
sale  transaction  prior  to  its  execution 
and  the  portfolio  manager,  in  practice, 
reviews  such  recommendations  and 
does,  in  fact,  authorize  such 
transactions. 

8.  Covered  Calls 

The  writing  of  covered  calls  is  an 
option  strategy  that,  for  a  fee,  grants  the 
buyer  of  the  call  option  the  right  to 
purchase  a  security  owned  by  the  option 
writer  at  a  predetermined  price  before  a 
speciHed  future  date.  The  option  fee  * 
received  by  the  writing  (selling) 
depository  institution  provides  income 
and  has  the  effect  of  increasing  the 


*  Recognition  of  option  fee  income  should  be 
deferred  until  the  option  is  exercised  or  expires.  The 
covered  call  writer  shall  value  the  option  at  the 
lower  of  cost  or  market  value  at  each  report  date. 
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effective  yield  on  the  portfolio  asset 
“covering”  the  call. 

Covered  call  programs  have  been 
promoted  as  hedging  strategies  because 
the  fee  received  by  the  writer  can  be 
used  to  offset  a  limited  amount  of 
potential  loss  in  the  price  of  the 
underlying  security.  If  interest  rates  rise, 
the  call  option  fee  can  be  used  to 
partially  offset  the  decline  in  the  market 
value  of  a  ffxed  rate  security  or  the 
increased  cost  of  market  rate  liabilities 
used  to  carry  the  security.  However, 
there  is  no  assurance  that  an  option  fee 
will  completely  offset  the  price  decline 
on  the  security  or  the  increased  cost  of 
liabilities  and  the  resulting  reduced 
spread  between  the  institution’s  return 
on  assets  and  funding  costs. 

As  a  practical  matter,  the  gain  on  a 
security  covered  by  a  written  call  is 
limited  to  the  amount  of  the  difference 
between  the  carrying  value  of  the 
security  and  the  strike  price  at  which 
the  security  will  be  called  away.  The 
potential  for  losses  on  the  covered 
security  is  not  similarly  limited.  In  an 
effort  to  obtain  higher  yields,  some 
portfolio  managers  have  mistakenly 
relied  on  the  theoretical  hedging 
benefits  of  covered  call  writing,  and 
have  purchased  extended  maturity  U.S. 
government  or  Federal  agency 
securities.  This  practice  can  significantly 
increase  risks  t^en  by  the  depository 
institution  by  contributing  to  a  maturity 
mismatch  between  its  assets  and  its 
liabilities. 

Institutions  should  only  initiate  a 
covered  call  program  for  securities  when 
the  board  of  directors  or  an  appropriate 
board  comnuttee  has  specifically 
approved  a  policy  permitting  this 
activity.  This  policy  must  set  forth 
specific  procedures  for  controlling 
covered  call  strategies,  including 
recordkeeping,  reporting  and  review  of 
activity,  as  well  as  providing  for 
appropriate  management  information 
systems  to  report  the  results.  Since  the 
purchaser  of  the  call  inquires  the  ability 
to  call  the  security  away  from  the 
institution  that  writes  the  option,  the 
ability  of  that  institution  to  continue  to 
hold  the  security  rests  with  an  outside 
party.  Securities  held  for  investment 
against  which  call  options  have  been 
written  should  therefore  be  redesignated 
as  held  for  sale  and  reported  at  the 
lower  of  cost  or  market  value. 

However,  if  an  option  contract 
requires  the  writer  to  settle  in  cash, 
ra^er  than  by  deliveriiig  an  investment 
portfolio  security,  the  institution  writing 
the  option  maintains  the  abihty  to  hold 
the  security  and,  thus,  the  security  may 
be  reported  as  an  investment,  ki  diis 
case,  the  option  must  still  be  reported  at 
the  lower  of  cost  or  market  value. 


Covered  call  writing  (referred  to  as 
"purchasing  or  selling  a  standby 
commitment”  in  part  703  of  the  NCUA 
Rules  and  Regulations)  is  an 
impermissible  activity  for  FCUs  (see 
part  703  of  the  NCUA  Rules  and 
Regulations). 

9.  “Adjusted  Trading” 

“Adjusted  trading”  is  a  practice 
involving  the  sale  of  a  security  to  a 
broker  or  dealer  at  a  price  above  the 
prevailing  market  value  and  the 
simultaneous  purchase  and  booking  of  a 
different  security,  frequently  a  lower 
grade  issue  or  one  with  a  longer 
matiuity,  at  a  price  greater  than  its 
market  value.  Thus,  the  broker  or  dealer 
is  reimbursed  for  losses  on  the  purchase 
from  the  institution  and  ensured  a  profit 
Such  transactions  inapprc^riately  defer 
the  recognition  of  losses  on  the  security 
sold  and  establish  an  excessive  reported 
value  for  the  newly  acquired  security. 
Consequently,  such  transactions  are 
prohibited  and  may  be  in  violation  of  18 
U.S.C.  1001-False  Statements  or  Entries 
and  1005-False  Entries.  For  FCUs,  such 
transactions  are  also  prohibited  under 
part  703  of  the  NCUA  Rules  and 
Regulations. 

Section  HI:  Mortgage  Derivative 
Products,  OthN  Asset  Backed  Products, 
and  ZerO'Coupon  Bonds  * 

Summary 

Mortgage  derivative  products  include 
Collateralized  Mortgage  Obligations 
(“CMOs”),  Real  Estate  Mortgage 
Investment  Conduits  (“REMlCs”),  CMO 
and  REMIC  residuals,  and  Stripped 
Mortgage-Backed  Securities  (“SMBSs"). 
Hie  cash  flows  from  the  mortgages 
underlying  these  securities  are 
redirected  to  create  two  or  more  classes 
with  different  maturity  or  risk 
characteristics  designed  to  meet  a 
variety  of  investor  needs  and 
preferences. 

Some  mortgage  derivative  products 
exhibit  considerably  more  price 
volatility  than  mortgages  or  ordinary 
mortgage  pass-through  securities  and 
can  expose  investors  to  significant  risk 
of  loss  if  not  managed  in  a  safe  and 
sound  manner.  This  price  volatility  is 
caused  in  part  by  the  uncertain  cash 

*  FCUs  must  comply  with  the  rules  and 
reguiatioos  governing  mortgage-derivaUve  products 
and  zero  coupon  bonds  in  part  703  of  the  NCUA 
Rules  and  Regulations,  rather  than  those  sat  forth  in 
section  lU  of  this  policy  statement.  Where  the  rules 
set  forth  in  section  QI  of  this  policy  statement  ate 
more  restrictive  dian  those  in  part  703,  FCUs  may 
chose  to  consult  section  111  for  further  guidance. 
FCUs  are  not  permitted  to  purchase  Asset-Backed 
SecuritieS;(ABS8)' where  the  security  is  supported  by 
installment  loans  or  leases  w  by  revolving  lines  of 
credit. 


flows  that  result  from  changes  in  the 
prepayment  rates  of  the  underlying 
mortgages. 

In  addition,  because  these  products 
are  complex,  a  high  degree  of  technical 
expertise  is  required  to  understand  how 
their  prices  and  cash  flows  may  behave 
in  various  interest  rate  and  prepayment 
envirorunents.  Moreover,  because  the 
secondary  market  for  some  of  these 
products  is  relatively  thin,  they  may  be 
difficult  to  liquidate  should  the  need 
arise.  Finally,  there  is  additional 
uncertainty  because  new  variants  of 
these  instruments  continue  to  be 
introduced  and  their  price  performance 
under  varying  market  and  economic 
conditions  has  not  been  tested. 

A  general  principle  underlying  this 
section  is  that  mortgage  derivative 
products  possessing  average  life  or  price 
volatility  in  excess  for  a  benchmark 
fixed  rate  30-year  mortgage-backed 
pass-through  security  are  “hi^-risk 
mortgage  securities”  and  are  not 
suitable  investments.  All  high-risk 
mortgage  securities,  as  defined  in  detail 
below,  acquired  by  a  depository 
institution  after  the  effective  date  of  this 
policy  statement  must  be  carried  in  the 
institution's  trading  account  or  as  assets 
held  for  sale.  On  the  other  hand, 
mortgage  derivative  products  that  do  not 
meet  the  definition  of  a  high-risk 
mortgage  secimty  at  the  time  of 
purchase  should  be  reported  as 
investments,  held-for-sale  assets,  or 
trading  assets,  as  appropriate. 
Institutions  must  ascertain  no  less 
frequently  than  annually  that  such 
products  remain  outside  the  high  risk 
category. 

Institutions  that  hold  mortgage 
derivative  products  that  meet  the 
definition  of  a  high-risk  mortgage 
security  must  do  so  to  reduce  interest 
rate  risk  in  accordance  with  safe  and 
sound  practices.*  Furthermore, 
depository  institutions  that  purchase 
hi^-risk  mortgage  securities  must 
demonstrate  that  they  understand  and 
are  effectively  managing  the  risks 
associated  with  these  instruments. 
Levels  of  activity  involving  high-risk 
mortgage  securities  should  be 
reasonably  related  to  an  institution's 

*  Notwithstanding  the  provisions  of  this 
supervisory  policy  requiring  the  use  of  high-risk 
mortgage  securities  to  reduce  interest  rate  risk,  this 
supervisory  policy  is  not  meant  to  preclude  an 
institution  with  strong  capital  and  earnings  and 
adequate  liquidity  that  has  a  closely  supervised 
trading  department  from  acquiring  high-risk 
mortgage  securities  for  trading  purposes.  The 
trading  department  must  operate  in  conformance 
with  well-developed  policies,  procedures,  and 
internal  controls,  including  detailed  plans 
prescribing  specific  position  limits  and  control 
arrangements  for  enforcing  these  Umits. 
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capital,  capacity  to  absorb  losses,  and 
level  of  in-house  management 
sophistication  and  expertise. 

Appropriate  managerial  and  financial 
controls  must  be  in  place  and  the 
institution  must  analyze,  monitor,  and 
prudently  adjust  its  holdings  of  high-risk 
mortgage  securities  in  an  environment  of 
changing  price  and  maturity 
expectations. 

Prior  to  taking  a  position  in  any  high- 
risk  mortgage  security,  an  institution 
should  conduct  an  analysis  to  ensure 
that  the  position  will  reduce  the 
institution’s  overall  interest  rate  risk.  An 
institution  should  also  consider  the 
liquidity  and  price  volatility  of  these 
products  prior  to  purchasing  them. 
Circumstances  in  which  the  purchase  or 
retention  of  high-risk  mortgage 
seciirities  is  deemed  by  the  appropriate 
federal  regulatory  authority  to  be 
contrary  to  safe  and  sormd  practices  for 
depository  institutions  will  result  in 
criticism  by  examiners,  who  may  require 
the  orderly  divestiture  of  high-risk 
mortgage  securities.  Purchases  of  high- 
risk  mortgage  securities  prior  to  the 
effective  date  of  this  policy  statement 
generally  will  be  reviewed  in 
accordance  with  previously-existing 
supervisory  policies. 

Seciuities  and  other  products, 
whether  carried  on  or  off  the  balance 
sheet  (such  as  CMO  swaps,  but 
excluding  servicing  assets),  having  risk 
characteristics  similar  to  high-risk 
mortgage  securities  will  be  subject  to 
the  same  supervisory  treatment  as  high- 
risk  mortgage  securities. 

Long-term  zero  coupon  bonds  also 
exhibit  significant  price  volatility  and 
may  expose  an  institution  to 
considerable  risk.  Disproportionately 
large  holdings  of  these,  instruments  may 
be  considered  an  imprudent  investment 
practice,  which  will  be  subject  to 
criticism  by  examiners.  In  such 
instances,  examiners  may  seek  the 
orderly  disposal  of  some  or  all  of  these 
securities.  Assets  slated  for  disposal  are 
reported  as  assets  held  for  sale  at  the 
lower  of  cost  or  market  value. 

Overview  of  the  Securities 

A.  SMBSs  consist  of  two  classes  of 
securities  with  each  class  receiving  a 
different  portion  of  the  monthly  interest 
and  principal  cash  flows  &om  the 
underlying  mortgage-backed  securities 
(“MBS”).  In  its  purest  form,  an  MBS  is 
converted  into  an  interest-only  (“lO”) 
strip,  where  the  investor  receives  all  of 
the  interest  cash  flows  and  none  of  the 
principal,  and  a  principal-only  (“PO”) 
strip,  where  the  investor  receives  all  of 
the  principal  cash  flows  and  none  of  the 
interest  lOs  and  POs  have  highly 
volatile  price  characteristics  based,  in 


part  on  the  prepayment  variability  of 
the  underlying  mortgages.  Therefore, 
lOs  and  POs  will  nearly  always  meet 
the  definition  of  high  risk  in  this  policy. 

From  a  market  perspective,  lOs  and 
POs  have  relatively  wide  bid/ask 
spreads  compared  to  mortgage-backed 
securities.  This  decreases  the 
effectiveness  of  SMBSs  as  interest  rate 
risk  reduction  tools  from  a  price 
sensitivity  perspective  because  interest 
rates  and  prepayments  need  to  change 
by  a  significant  amount  before  the  price 
at  which  the  security  can  be  sold  (i.e., 
the  bid  price)  will  exceed  the  price  at 
which  the  security  was  purchased  (i.e., 
the  ask  price). 

B.  CMOS  and  REMICs,  hereinafter 
called  CMOS,  have  been  developed  in 
response  to  investor  concerns  regarding 
the  uncertainty  of  cash  flows  associated 
with  the  prepayment  option  of  the 
underlying  mortgagor.  A  CMO  can  be 
collateralized  directly  by  mortgages,  but 
more  often  is  collateralized  by  MBSs 
issued  or  guaranteed  by  the  Government 
National  Mortgage  Association 
(GNMA).  Federal  National  Mortgage 
Association  (FNMA),  or  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC) 
and  held  in  trust  for  CMO  investors.  In 
contrast  to  MBSs  where  cash  flows  are 
received  pro  rata  by  all  security  holders, 
the  cash  flows  from  the  mortgages 
underlying  a  CMO  are  segmented  and 
paid  in  accordance  with  a 
predetermined  priority  to  investors 
holding  various  CMO  tranches.  By 
allocating  the  principal  and  interest  cash 
flows  from  the  underlying  collateral 
among  the  separate  CMO  tranches, 
different  classes  of  bonds  are  created, 
each  with  its  own  stated  maturity, 
estimated  average  life,  coupon  rate,  and 
prepayment  characteristics. 
Notwithstanding  the  importance  of  the 
CMO  structure  to  an  evaluation  of  the 
timing  and  amount  of  cash  flows,  it  is 
essential  to  understand  the  coupon  rates 
on  the  mortgages  underlying  the  CMO  to 
assess  the  prepayment  sensitivity  of  the 
CMO  tranches. 

C.  Residuals,  in  the  traditional  sense, 
are  claims  on  any  excess  cash  flows 
from  a  CMO  issue  or  other  asset-backed 
security  remaining  after  the  payments 
due  to  the  holders  of  the  other  classes 
and  after  trust  administrative  expenses 
have  been  met. 

The  economic  value  of  a  residual  is  a 
function  of  the  present  value  of  the 
anticipated  excess  cash  flows.  These 
cash  flows  are  highly  sensitive  to 
prepayments  and  existing  levels  of 
market  interest  rates,  and  the  mortgages 
underlying  the  CMO  must  be  understood 
in  order  to  assess  this  sensitivity. 
Accordingly,  most  of  these  residuals 
meet  the  definition  of  high-risk  in  this 


policy.  Other  factors  affecting  the 
market  value  of  residuals  include  a  lack 
of  liquidity  and  a  wide  bid-ask  price 
spread. 

In  addition,  the  1986  legislation 
creating  the  REMIC  structure  requires 
that  one  class  of  each  REMIC  issue  be 
designated  the  residual  interest  for  tax 
purposes.  Some  of  these  REMIC 
residuals  are  not  residuals  in  the 
traditional  sense. 

However,  these  REMIC  residuals  also 
are  subject  to  this  policy  statement. 

Definition  of  "High-Risk  Mortgage 
Security" 

In  general,  any  mortgage  derivative 
product  that  exhibits  greater  price 
volatility  than  a  benchmark  ^ed  rate 
thirty-year  mortgage-backed  pass- 
throu^  security  will  be  deemed  to  be 
high  risk.  For  purposes  of  this  policy 
statement,  a  "high-risk  mortgage 
security”  is  defined  as  any  mortgage 
derivative  product  that  at  the  time  of 
purchase,  or  at  a  subsequent  testing 
date,  meets  any  of  the  following  tests.* 
In  general,  a  mortgage  derivative 
pr^uct  that  does  not  meet  any  of  the 
three  tests  below  will  be  considered  to 
be  a  “nonhigh-risk”  mortgage  security." 

(1)  Average  Life  Test 

The  mortgage  derivative  product  has 
an  expected  weighted  average  life 
greater  than  lOX)  years. 

(2)  Average  Life  Sensitivity  Test 

The  expected  weighted  average  life  of 
the  mortgage  derivative  product 

a.  Extends  by  more  than  4.0  years, 
assuming  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  plus 
300  basis  points,  or 

b.  Shortens  by  more  than  0.0  years, 
assuming  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  minus 
300  basis  points. 

(3)  Price  Sensitivity  Test 

The  estimated  change  in  the  price  of 
the  mortgage  derivative  product  is  more 
than  17  percent  due  to  an  immediate 
and  sustained  parallel  shift  in  the  yield 
curve  of  plus  or  minus  300  basis  points.  * 


*  when  the  characteriatice  of  a  mortgage 
derivative  product  are  such  that  the  first  two  tests 
cannot  be  applied  (such  as  with  lOs).  the  mortgage 
derivative  product  remains  subject  to  the  third  lest. 

*  when  performing  the  price  sensitivity  test,  the 
same  prepayment  assumptions  and  same  cash  flows 
that  were  used  to  estimate  average  life  sensitivity 
must  be  used.  The  only  additional  assumption  is  the 
discount  rate  assumption. 

First,  assume  that  the  discount  rate  for  the 
security  equals  the  yield  on  a  comparable  average 
life  U.S.  Treasury  security  plus  a  constant  spread. 
Then,  calculate  the  spread  over  Treasury  rates  from 
the  bid  side  of  the  market  for  the  mortgage 

Continued 
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In  applying  any  of  the  above  tests,  all 
of  the  lUKleflying  assumptions  (including 
prepayment  assumptions)  for  t^ 
underlying  collateral  must  be 
reasonable.  All  of  the  assumptions 
underlying  the  analysis  must  be 
available  for  examiner  review.  For 
example,  if  an  institution’s  prepayment 
assumptions  differ  s^nificantly  from  the 
median  prepayment  assunytions  of 
several  major  dealers  as  selected  by 
examiners,  the  examiners  may  use  these 
median  prepayment  assumptions  in 
determining  if  a  particular  mortgage 
derivative  product  is  high  risk. 

The  above  tests  may  be  adjusted  in 
the  event  of  a  significant  movement  in 
market  interest  rates  or  to  faisly 
measure  the  risk  characteristics  of  new 
mortgage-backed  products.  Furthermore, 
each  agency  reserves  the  right  to  take 
such  action  as  it  deems  appropriate  to 
prevent  circumvention  of  the  definition 
of  a  high-risk  mortgage  security  and 
other  standards  set  forth  in  this  policy 
statement 

Generally,  a  CMO  floating-rate  debt 
class  will  not  be  subject  to  the  average 
life  and  average  life  sensitivity  tests 
described  above  if  it  bears  a  rate  that,  at 
the  time  of  purchase  or  at  a  subsequent 
testing  date,  is  below  the  contractual 
cap  on  the  instrument.  (An  institution 
may  purchase  interest  rate  contracts 
that  effectively  uncap  the  instrument.) 
For  purposes  of  this  policy  statement,  a 
CMO  floating-rate  debt  class  is  a  debt 
class  whose  rate  adjusts  at  least 
annually  on  a  one-for-one  basis  with  the 
debt  class's  index.  The  mdex  must  be  a 
conventional  widely-used  maricet 
interest  rate  index  such  as  the  London 
Interbank  Offered  Rate  (LIBC^).  Inverse 
floating  rate  debt  classes  are  not 
includ^  m  the  definition  of  a  floating 
rate  debt  class. 

Supervisory  Policy  for  Mortgage 
Derivative  Products 

Prior  to  purchase,  a  depository 
institution  most  determine  whe&er  a 
mortgage  derivative  {voduct  is  bigtinrisk, 
as  defined  above.  A  prospectus 
supplement  or  other  supporting  analysis 
that  fully  details  the  cash  flows  covering 


derivative  product.  Finally,  assume  the  spread 
remains  constant  when  the  Treasury  curve  shifts  up 
or  down  300  basis  points.  Discounting  the 
aforeaentioned  cash  floavs  by  their  respective 
discount  rates  estimates  a  price  in  the  plus  and 
minus  300  basis  point  environments. 

The  initial  price  will  be  determined  by  the  offer 
side  of  the  market  and  used  as  the  base  price  from 
which  the  17  percent  price  seneitivity  test  will  be 
measured. 


eadi  of  the  securities  held  by  the 
institution  ^oidd  be  obtain^  and 
analyzed  prior  to  purchase  and  retained 
for  examine  review.  In  any  event,  a 
prospectus  supplmnent  should  be 
obtained  as  soon  as  it  becomes 
available. 

Nonhigh-Risk  Mortgage  Securities 

Mortgage  derivative  products  that  do 
not  meet  the  defintiion  (A  hi^-risk 
mortgage  securities  at  the  time  of 
purchase  ^lould  be  reported  as 
investments,  held-fcu'-sale  assets,  or 
trading  assets,  as  appropriate. 

Institution  must  ascertain  and 
document  prior  to  purchase  and  no  less 
frequently  than  annually  thereafter  that 
nonhigh-risk  mortgage  securities  tiiat  are 
held  for  investment  remain  outside  the 
high-risk  category.  If  an  mstitution  is 
unable  to  make  these  determinations 
through  internal  analysis,  it  must  use 
information  derived  from  a  source  that 
is  independent  of  the  party  fit>m  whom 
the  product  is  being  purdiased. 

Standard  industry  calculators  used  in 
the  mortgage-related  securities 
marketplace  are  acceptable  and  are 
considered  independent  sources.  In 
order  to  rely  on  such  independent 
analysis,  institutions  are  responsible  for 
ensuring  that  the  assumptions 
underlying  the  analysis  and  the  resulting 
calculation  are  reasonable.  &ich 
documentation  will  be  subject  to 
examiner  review. 

A  mortgage  derivative  product  that 
was  not  a  h^h-risk  mortgage  security 
when  it  was  purchased  as  an  investment 
may  later  fall  mto  the  hi^-risk  category. 
If  t^  occurs,  the  mortgage  derivative 
product  must  be  redesignated  as  held  for 
sale  or  trading.  Once  a  mortgage 
derivative  product  has  been  designated 
as  high-rislL  it  may  be  redesignated  as 
nonh^h-risk  only  if,  at  the  end  of  two 
consecutive  quarters,  it  does  not  meet 
the  definition  of  a  high-risk  mortgage 
security.  Upon  redesignation  as  a 
nonhlgh-ri^  security,  it  does  not  need  to 
be  tested  for  another  year. 

High-Risk  Mortgage  Securities 

An  institution  may  only  acquire  a 
high-risk  mortgage  derivative  product  to 
reduce  its  overall  interest  rate  risk. 
(Institutions  meeting  the  guidance 
established  in  footnote  3  may  also 
purchase  these  securities  for  trading 
purposes.)  An  mstitution  that  has 
acquired  hi^^risk  mortgage  securities  to 
reduce  interest  rate  risk  needs  to 
manage  its  holdings  of  these  securities 
because  of  their  substantial  prepayment 
and  average  life  variability.  Suc^ 
management  implies  that  the  fanstitution 


does  not  have  both  the  intent  and  ability 
to  hold  high-ri^  mortgage  securities  for 
long-term  investment  purposes. 
Accordingly,  high-risk  mortgage 
securities  that  are  being  us^  to  reduce 
interest  rate  risk  should  not  be  reported 
as  investments  at  amortized  cost,  but 
must  be  reported  as  trading  assets  at 
market  value  or  as  held-for-sale  assets 
at  the  lower  of  cost  or  market  value. 

In  appropriate  circumstances, 
examiners  may  seek  the  orderly 
divestiture  of  high-risk  mortgage 
securities  that  do  not  reduce  interest 
rate  risk.  These  securities  must  be 
reported  as  held-for-sale  assets  at  the 
lower  of  cost  or  market  value. 

An  institution  that  owns  or  plans  to 
acquire  high-risk  mortgage  securities 
must  have  a  monitoring  and  reporting 
system  in  place  to  evaluate  the  expected 
and  actual  performance  of  such 
securities.  The  institution  must  conduct 
an  analysis  that  shows  that  the 
proposed  acquisition  of  a  high-risk 
mortgage  security  will  reduce  tiie 
institution’s  overall  interest  rate  risk. 
Subsequent  to  purchase,  the  institution 
must  evaluate  at  least  quarterly  whether 
this  hi^-risk  mortgage  security  has 
actually  reduced  interest  rate  risk. 

The  institution’s  analyses  performed 
prior  to  the  purdiase  of  high-risk 
mortgage  securities  and  subsequently 
thereafter  must  be  fully  documented  and 
will  be  subject  to  examiner  review.  This 
review  will  include  an  analysis  of  all 
assumptions  used  by  management 
regarding  the  interest  rate  risk 
associated  with  the  institution’s  assets. 
liaUlities,  and  off-balance  sheet 
positions.  Analyses  performed  and 
records  constructed  to  justify  purchases 
on  a  post-acquisition  basis  are 
unacceptable  and  will  be  subject  to 
examiner  criticism.  Reliance  on 
analyses  and  documentation  obtained 
from  a  securities  dealer  or  other  outside 
party  without  internal  analyses  by  the 
institution  are  unacceptable  and 
reliance  on  such  third-party  analyses 
will  be  subject  to  examiner  criticism. 

Management  should  also  maintain 
documentation  demonstrating  that  it 
took  reasonable  st^>s  to  assure  that  the 
prices  pak)  for  high-risk  mortgage 
securities  represented  fair  market  value. 
Generally,  price  quotes  should  be 
obtained  from  at  least  two  brokers  prior 
to  executing  a  trade.  If,  because  of  the 
unique  or  proprietary  nature  of  the 
transaction  or  product,  or  for  other 
legitimate  reasons,  price  quotes  cannot 
be  obtained  from  more  than  one  broker, 
management  should  document  the 
reasons  fw  not  obtaining  such  quotes. 
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In  addition,  a  depository  institution 
that  owns  high-risk  mortgage  securities 
must  demonstrate  that  it  has  established 
the  following: 

(1)  A  board-approved  portfolio  policy 
which  addresses  the  goals  and 
objectives  the  institution  expects  to 
achieve  through  its  securities  activities, 
including  interest  rate  risk  reduction 
objectives  with  respect  to  high-risk 
mortgage  secimties; 

(2)  Limits  on  the  amounts  of  funds  that 
may  be  committed  to  high-risk  mortgage 
securities; 

(3)  Specific  fmancial  officer 
responsibility  for  and  authority  over 
securities  activities  involving  high-risk 
mortgage  securities; 

(4)  Adequate  information  systems; 

(5)  Procedures  for  periodic  evaluation 
of  high-risk  mortgage  securities  and 
their  actual  performance  in  reducing 
interest  rate  risk;  and 

(6)  Appropriate  internal  controls. 

The  board  of  directors,  or  an 

appropriate  committee  thereof,  and  the 
institution’s  senior  management  should 
regularly  (at  least  quarterly]  review  all 
high  risk  mortgage  securities  to 
determine  whether  these  instruments 
are  adequately  satisfying  the  interest 
rate  risk  reduction  objectives  set  forth  in 
the  portfolio  policy.  The  depository 
institution’s  senior  management  should 
be  fully  knowledgeable  about  the  risks 
associated  with  prepayments  and  their 
subsequent  impact  on  its  high  risk 
mortgage  securities, 

Failiu*e  to  comply  with  this  policy  will 
be  viewed  as  an  unsafe  and  unsound 
practice. 

Purchases  of  high-risk  mortgage 
securities  prior  to  the  effective  date  of 
this  policy  statement  generally  will  be 
viewed  in  accordance  with  previously 
existing  supervisory  policies. 

Securities  and  other  products, 
whether  carried  on  or  off  the  balance 
sheet  (such  as  CMO  swaps,  but 
excluding  servicing  assets),  having 
characteristics  similar  to  those  of  high- 
risk  mortgage  securities  will  be  subject 
to  the  same  supervisory  treatment  as 
high-risk  mortage  securities. 

Supervisory  Policy  for  Other  Zero- 
Coupon,  Stripped  or  Original  Issue 
Discount  (OID)  Products 

Zero-coupon,  “stripped”  and  certain 
Original  Issue  Discount  (“OID”) 
securities  are  priced  at  large  discounts 
to  their  face  value  prior  to  maturity  and 
exhibit  significant  price  volatility. 

“Stripped”  securities  are  the  interest 
or  principal  portions  of  U.S.  Government 
obligations  (which  are  separated  and 
sold  to  depository  institutions  in  the 
form  of  stripped  coupons  or  stripped 


bonds  (principal)),  STRIPS,  and  such 
proprietary  products  as  CATs  and 
TIGRs.*  Aiso,  deep  discount  OID  bonds 
have  been  issued  by  a  number  of 
municipal  entities. 

Although  considered  free  from  credit 
risk  if  issued  directly  by  the  U.S. 
Government,  longer  maturities  of  zero 
coupon,  stripped,  and  deep  discount 
OID  products  (generally,  remaining 
maturities  exceeding  ten  years)  have 
displayed  extreme  price  volatility. 
Therefore,  disproportionately  large  long- 
maturity  holdings  of  these  instruments, 
in  relation  to  the  total  investment 
portfolio  or  total  capital  of  the 
depository  institution,  are  considered  an 
imprudent  investment  practice.  Such 
holdings  will  be  subject  to  criticism  by 
examiners  who  may  seek  the  orderly 
disposal  of  some  or  all  of  these 
securities.  Securities  slated  for  disposal 
must  be  reported  as  held-for-sale  assets 
at  the  lower  of  cost  or  market  value. 

Other  Considerations 

Several  states  have  adopted,  or  are 
considering,  regulations  that  prohibit 
state-chartered  banks  from  purchasing 
interest-only  strips  or  other  securities 
discussed  above.  Accordingly,  state- 
chartered  institutions  should  consult 
with  their  state  regulator  concerning  the 
permissibility  of  these  purchases. 

Cancellation 

Interpretive  Ruling  and  Policy 
Statement  No.  88-1;  Policy  on  Selection 
of  Securities  Dealers  and  Unsuitable 
Investment  Practices,  dated  June  10, 
1988. 

By  the  National  Credit  Union 
Administration  Board  on  April  23, 1992. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  92-12140  Filed  5-26-92;  8:45  am] 
BILUNG  CODE  7S36-«1-M 

*  STRIPS  (Separate  Trading  of  Registered  Interest 
and  Principal  of  Securities)  is  the  U.S.  Treasury 
program  that  permits  separate  trading  and 
ownership  of  the  interest  and  principal  payments  on 
certain  long-term  US.  Treasury  note  and  bond 
issues  that  are  maintained  in  the  book-entry  system 
operated  by  the  Federal  Reserve  Banks.  CATs 
(Certificates  of  Accrual  on  Treasury  Securities]  and 
TICRs  (Treasury  Investment  Growth  Receipts)  are 
proprietary  names  for  a  form  of  coupon  stripping 
that  has  bmn  developed. by  securities  Tirms.  The 
securities  Rrm  purchases  U.S.  Treasury  securities, 
delivers  theas  to  a  trustee,  and  sells  receipts 
representing  the  rights  to  future  intsrest  and/or 
principal  payments  from  the  U.S.  Treasury 
securities  held  by  the  trustee. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  25 

[Docket  No.  NM-70;  Special  Conditions  No. 
25-ANM-S6] 

Special  Conditions:  British  Aerospace 
HS 125-700A  Airplanes;  High  Intensity 
Radiated  Fields  (HIRF) 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  certain  British  Aerospace  HS 
12&-700A  airplanes  modified  by 
ElectroSonics  Division  of  AiRadio,  Inc. 
These  airplanes  are  equipped  with  high- 
technology  digital  avionics  systems  that 
perform  critical  functions  The 
applicable  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  protection  of  these 
systems  from  the  effects  of  high- 
intensity  radiated  fields  (HIRF).  These 
special  conditions  provide  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
ensure  that  the  critical  functions 
performed  by  these  systems  are 
maintained  when  the  airplane  is 
exposed  to  HIRF. 

DATES:  The  efiective  date  of  these 
special  conditions  is  May  18, 1992. 
Comments  must  be  received  on  or 
before  July  13, 1992. 

ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel,  Attn:  Rules  JDocket 
(ANM-7).  Docket  Na  NM-7a  1601  Lind 
Avenue  SWm  Renton,  Washington, 
98055-4056;  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief 
Counsel  at  the  above  address. 
Comments  must  be  mariced  Docket  No. 
NM-70.  Comments  may  be  Inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gary  Lium,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Standards 
Staff,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-1112. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
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arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
“Comments  to  Docket  No.  NM-70."  The 
postcard  will  be  date  stamped,  and 
returned  to  the  commenter. 

Backhand 

On  March  30, 1992,  ElectroSonics 
Division  of  AiRadio,  Inc.  applied  to  the 
FAA  Chicago  Aircraft  CertiHcation 
Office  for  a  supplemental  type 
certificate  (STC)  to  modify  certain  HS 
125-700A  airplanes.  The  HS  125-700A 
are  two  flightcrew,  two-engine 
airplanes,  each  with  a  maximum  takeoff 
weight  of  up  to  25,500  lbs.  The  proposed 
modification  incorporates  the 
installation  of  an  ^ectronic  Flight 
Instrument  System  (EFIS).  The 
equipment  originally  installed  in  these 
airplanes  presented  the  required 
information  in  the  form  of  analog 
displays.  The  information  presented  is 
flight  critical.  The  EFIS  as  a  digital 
system  is  vulnerable  to  high-intensity 
radiated  fields  external  to  the  airplane. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  §  21.101, 
ElectroSonics  Division  must  show  that 
the  modified  HS  125-700A  airplanes 
continue  to  meet  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  A3EU,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  “original  type 
certification  basis.” 

The  regulations  incorporated  by 
reference  in  Type  Certificate  No.  A3EU 
include  part  10  of  the  Civil  Air 
Regulations  (CAR).  This  certification  is 
equivalent  to  CAR  4b  dated  December 
1953,  as  amended  by  Amendment  4b-l 
through  Amendment  4b-ll,  exclusive  of 


CAR  4b  350(e),  and  includes  Special 
Regulation  SR  422B.  In  addition,  the 
certification  basis  includes  certain  later 
amendments  to  part  25  that  are  not 
relevant  to  these  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  modified  HS  125-700A 
airplanes  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101(b)(2) 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  ground 
based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by^ 
the  regulations  incorporated  by 
reference,  these  special  conditions 
require  that  new  technology  electrical 
and  electronic  systems,  such  as  the 
EFIS,  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communication,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  the 
EFIS,  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  throu^  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
the  HIRF  protection  special  condition  is 
shown  with  either  paragraphs  1  or  2 
below: 


1,  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


FrequetKy 

Peak  (V/M) 

Averaqe  (V/ 
M) 

10-500  KHz . 

60 

60 

500-2000  KHz . 

80 

80 

2-30  MHz . 

200 

200 

30-100  MHz . 

33 

33 

100-200  MHz . 

150 

33 

200-400  MHz . 

58 

33 

400-1000  MHz . 

4,020 

S3S 

1-2  GHz . 

7,850 

1,750 

2-4  GHz . 

6,000 

1,150 

4-6  GHz . 

6,800 

310 

6-8  GHz . 

3,600 

666 

8-12  GHz . 

5,100 

1,270 

12-18  GHz . 

3,500 

551 

18-40  GHz . 

2,400 

750 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  A^R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  firom  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change  from 
the  substance  contained  herein.  For  this 
reason,  and  because  a  delay  would 
significantly  affect  the  certification  of 
the  airplane,  which  is  imminent,  the 
FAA  has  determined  that  prior  public 
notice  and  comment  are  imnecessary 
and  impracticable,  and  good  cause 
exists  for  adopting  these  special 
conditions  immediately.  Therefore,  these 
special  conditions  are  being  made 
effective  upon  issuance.  The  FAA  is 
requesting  comments  to  allow  interested 
persons  to  submit  views  that  may  have 
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not  been  submitted  in  response  to  the 
prior  opportunities  for  comment 
described  above. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority;  49  U.S.C.  1344, 1348(c).  1352. 
1354(a),  1355, 1421  through  1431, 1502, 
1651(b)(2).  42  U.S.C  18S7f-10, 4321  et  seq.: 

E.0. 11514;  and  49  U.S.C  106(g). 

The  Final  Special  Conditions  ^ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  supplemental  type 
certification  basis  for  the  modified 
British  Aerospace  HS 125-700A 
airplanes: 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRE).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high-intensity  radiated  fields  external  to 
the  airplane. 

2.  The  following  definition  applies 
with  respect  to  this  special  condition; 
Critical  Function.  Function  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton,  Washington,  on  May  18. 
1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  92-12282  Filed  5-26-92;  8:45  am] 
BILLING  CODE  4810-13-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 

[T.D.  8413] 

RIN  154S-AQ95 

Reduction  of  Tax  Overpaymenta  by 
Amount  of  Paat*Due,  Leg^ 
Enforceable  Debt  Owed  to  a  Federal 
Agency;  Correction 

agency:  Internal  Revenue  Service. 
Treasury. 


ACTION:  Correction  to  final  regulations. 

summary:  This  document  contains 
corrections  to  the  final  regulations  (TJ3. 
8413],  which  were  published  in  the 
Federal  Register  Wednesday.  April  15. 
1992,  (57  FR 13035).  This  document 
contains  final  regulations  under  section 
6402(d),  which  permits  the  Service  to 
reduce  the  amount  of  any  overpayment 
payable  to  a  taxpayer  by  the  amount  of 
a  past-due,  legally  enforceable  debt 
owed  to  any  Federal  agency,  and  under 
section  6402(e).  which  limits  the  review 
of  such  reductions. 

EFFECTIVE  DATE:  April  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Rochelle  L,  Pickard  202-566-3637,  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  amend  the 
Procedure  and  Administration 
Regulations  (26  CFR  part  301],  to  provide 
rules  under  section  6402  (d)  and  (e)  of 
the  Internal  Revenue  Code  of  1986  (the 
“Code”),  relating  to  the  authority  to 
make  credits  or  refunds. 

Need  for  Correction 

As  published,  T.D.  8413  contains 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publicatifui 

Accordingly,  the  publication  of  the 
final  regulations  (T.D.  8413),  which  was 
the  subject  of  FR  Doc.  92-8569,  is 
corrected  as  follows: 

1.  On  page  13036.  column  3,  in  the 
preamble  under  the  heading  “Response 
to'Public  Comments”,  second  line  fiom 
the  bottom  of  the  column,  the  language 
“§  301.6402-6(c)  (2),  (3),  and  (5)  requires" 
is  corrected  to  read  “§  301.6402-6(c)  (2). 
(3),  and  (6)  requires”. 

2.  On  page  13037,  column  2,  in  the 
preamble  under  the  heading  “Response 
to  Public  Comments”,  second  tine  from 
the  bottom  of  the  column,  the  language 
“agencies,  the  Service,  and  the  Federal” 
is  corrected  to  read  “agencies,  the 
Service,  and  the  Financial”. 

Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer. 
Assistant  Chief  Counsel  (Corporate). 

[FR  Doa  92-12249  Filed  5-25-92;  8:45  am] 
BILUNO  COOC  4830-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2617 

Determination  of  Plan  Sufficiency  and 
Termination  of  Sufficient  Pians 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  final  rule  revises  subpart 
E  of  29  CFR  part  2617  to  impose  certain 
notice  requirements  on  plan 
administrators  of  plans  imdergoing 
standard  terminations  pursuant  to  title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  Plan 
administrators  will  be  required  to  inform 
both  plan  participants  and  the  Pension 
Benefit  Guaranty  Corporation  of  the 
identity  of  the  insurer  or  insurers  from 
whom  irrevocable  commitments  may  be 
purchased  no  later  than  45  days  before 
the  distribution  of  plan  assets.  This  rule 
is  needed  because  the  recent  financial 
difiiculties  of  certain  insurers  have 
heightened  public  concern  over  the 
potential  risks  faced  by  participants  in 
terminating  pension  plans  whose 
benefits  are  to  be  provided  through 
irrevocable  commitments. 

EFFECTIVE  DATE:  This  rule  is  effective 
June  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela ).  Arnett  Assistant  General 
Counsel  Office  of  the  General  Counsel, 
Code  22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NW., 
Washington,  DC  20006,  202-778-8850 
(202-778-8859  for  TTY  and  TDD  only). 
These  are  not  toll-fiae  numbers. 
SUPPLEMENTARY  INFORMATION:  On 
November  15, 1991,  the  Pension  Benefit 
Guaranty  Corporation  (“PBGC”) 
published  in  the  Federd  Register  both 
an  interim  rule  and  a  proposed  rule 
relating  to  the  procedures  to  be  followed 
by  plan  administrators  terminating  a 
pension  plan  in  a  standard  termination 
under  section  4041  of  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  by  the  Single- 
Employer  Pension  Han  Amendments 
Act  of  1986,  the  Pension  Protection  Act 
(subtitle  D  of  title  IX  of  OBRA 1987),  and 
subtitle  H  of  title  VI  of  OBRA  1989,  29 
U.S.C.  1301-1461  (“ERISA”). 

The  interim  rule,  which  became 
effective  December  16. 1991,  requires 
plan  administrators  to  inform 
participants  (and  other  affected  parties), 
in  the  notice  of  intent  to  terminate 
issued  to  begin  a  standard  termination, 
that  air  benefit  liabilities  with  respect  to 
each  participant  will  be  provided  and 
that  the  PBGCs  guarantee  is 
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extinguished  with  respect  to  a 
participant  upon  distribution  of  plan 
assets  in  full  satisfaction  of  that 
participant’s  benefit  liabilities.  See  56 
FR  57980  (November  15, 1991),  as 
corrected,  56  FR  66482  (December  23, 
1991), 

The  proposed  rule  provided  that,  if 
any  plan  benefits  may  be  provided 
through  the  purchase  of  irrevocable 
commitments  (annuity  contracts),  plan 
administrators  must  include,  in  the 
notice  of  intent  to  terminate  issued  to 
plan  participants  (and  other  affected 
parties),  the  name  and  address  of  the 
insurer  or  insurers  from  whom  they 
intend  to  purchase  the  irrevocable 
commitments.  The  proposed  rule  further 
provided  that,  if  the  identity  of  the 
insurer  or  insurers  is  not  then  known, 
plan  administrators  must  issue  a 
supplemental  notice  to  affected  parties 
no  later  than  45  days  before  the 
distribution  of  plan  assets,  identifying 
the  insurer  or  insurers  from  whom,  or  (if 
not  then  known)  the  insurer  or  insurers 
from  among  whom,  they  intend  to 
purchase  the  irrevodable  commitments. 

A  similar  notice  concerning  the  identity 
of  the  insurer  or  insurers  would  have  to 
be  filed  with  the  PBGC,  either  when  the 
standard  termination  notice  is  filed  or 
with  a  supplemental  notice.  See  54  FR 
58014  (November  15, 1991). 

The  PBGC  received  seven  comments 
on  the  proposed  rule.  Four  of  the 
commenters  also  addressed  the  interim 
rule.  (The  PBGC  was  not  required  to, 
and  did  not,  solicit  comment  on  the 
interim  rule.  However,  the  PBGC  will 
nonetheless  respond  to  the  comments  it 
received.)  A  discussion  of  the  comments 
received  and  the  changes  made  in  this 
final  rule  follows.  (The  PBGC  is  issuing 
both  the  interim  and  the  proposed  rules 
in  final  form  today,  and  expects  to 
incorporate  the  substance  of  both  into 
its  final  termination  regulations  to  be 
issued  shortly.) 

Interim  Rule 

One  commenter  objected  to  the  notice 
requirement  on  the  grounds  that  the 
PBGC's  guarantee  is  not  extinguished 
upon  distribution  of  plan  assets  in  a 
standard  termination  by  the  purchase  of 
irrevocable  commitments  from  an 
insurer.  The  PBGC  disagrees.  Under 
ERISA,  when  plan  assets  have  been 
distributed  in  a  standard  termination, 
the  plan's  benefit  liabilities  have  been 
satisfied,  and  the  PBGC's  guarantee 
therefore  ends.  (For  a  detailed 
discussion  of  the  reasons  the  PBGC  is 
not  authorized  to  guarantee  benefits 
provided  under  irrevocable 
commitments  purchased  for  participants 
in  terminating  plans,  see  the  Advance 
Notice  of  Proposed  Rulemaking 


published  by  the  PBGC  on  June  21, 1991 
(56  FR  28642).) 

A  second  commenter  expressed 
approval  of  the  interim  rule  without 
further  discussion.  The  other  two 
commenters,  while  expressing  no 
opinion  on  the  validity  of  the  statement 
concerning  the  extinguishment  of  the 
PBGC’s  guarantee,  noted  that  it  is  not 
universally  accepted.  Both  suggested 
that  the  interim  rule  provide  that  plan 
administrators  state  only  that  it  is  “the 
PBGC’s  position”  that  the  guarantee  is 
extinguished.  The  PBGC  does  not 
believe  it  would  be  appropriate  to  give 
participants  any  reason  to  believe  that 
the  PBGC  may  continue  to  guarantee 
their  benefits  after  distribution  of  their 
benefit  liabilities,  and  therefore  has  not 
adopted  this  suggestion. 

One  of  the  latter  two  commenters  also 
suggested  that  the  extent  of  the  PBGC’s 
benefit  guarantee  should  be  explained  in 
order  for  the  statement  of  its 
extinguishment  to  be  meaningful.  The 
PBGC  does  not  believe  that  this 
information  will  be  routinely  needed  by 
participants,  and  thus  is  not  requiring  it 
as  part  of  the  notice.  However,  the 
interim  rule  does  not  preclude  a  plan 
administrator  from  including  in  the 
notice  appropriate  information  that 
would  add  to  participant’s 
understanding  of  the  effects  of  plan 
termination. 

Finally,  one  of  the  commenters 
objected  to  the  inclusion  in  the 
definition  of  "affected  party”  of  a 
"former  employee  organization”  that 
represented  plan  participants  within  the 
past  five  years,  suggesting  that  there 
would  be  no  reason  for  such  an 
organization  to  assist  participants  and 
that,  in  any  event,  a  five-year  look-back 
period  is  too  long.  The  PBGC  disagrees. 
As  noted  in  the  preamble  to  the  interim 
regulation,  the  PBGC  included  such 
former  employee  organizations  in  the 
definition  in  response  to  a  comment  it 
received  on  the  proposed  termination 
regulations  published  September  2, 1987 
(52  FR  3318).  That  commenter  had  noted 
that  an  employee  organization  may,  in 
many  instances,  negotiate  benefit 
programs  that  extend  beyond  the  life  of 
a  particular  collective  bargaining 
agreement  and  may  continue  to  give 
assistance  with  respect  to  that 
particular  progam  although  not  currently 
representing  the  participants.  The  PBGC 
has  clarified  the  definition  in  this  final 
rule  to  provide  that  a  former  employee 
organization  is  an  a^ected  party  only  if 
there  is  no  employee  organization 
currently  representing  participants.  The 
PBGC  does  not  believe  that  five  years  is 
an  unreasonable  look-back  period  in 
such  circumstances. 


Proposed  rule 

The  majority  of  commenters 
supported  the  PBGC’s  proposal  requiring 
that  participants  be  given  advance 
information  concerning  the  identity  of 
the  insurer  or  insurers  from  whom 
annuity  contracts  may  be  purchased. 
However,  two  commenters  objected  to 
the  requirement,  one  based  on  a 
misinterpretation  of  the  rule  (as 
discussed  below)  and  the  other  based 
on  concerns  (also  discussed  below)  that 
the  insurer  information  might  cause 
participants  to  worry  needlessly  or  to 
elect  to  receive  their  benefits  in  lump 
sum  form.  Finally,  several  of  the 
commenters  requested  clarification  of 
certain  aspects  of  the  proposed  rule. 

Many  of  the  comments  raised 
questions  about  the  effect  the  rule  might 
have  on  participants,  on  plan 
administrators,  or  on  the  annuity 
purchase  process. 

Two  commenters  questioned  the 
wisdom  of  giving  insurer  information  to 
participants,  noting  that  it  could  lead 
them  to  worry  needlessly  or  to  elect 
lump  sum  benefits  more  often,  even 
where  the  insurer  is  a  sound  company. 

In  view  of  the  amount  of  publicity 
currently  surrounding  the  financial 
difficulties  of  certain  insurers  (most 
notably  the  Executive  Life  Insurance 
Company)  and  their  impact  on  pension 
benefits,  the  PBGC  does  not  believe  that 
lack  of  information  will  lessen 
participants’  worries  or  that  the  giving 
of  information  will  increase  them. 
Further,  if  a  plan  provides  a  lump  sum 
option,  it  is  important  that  the 
participant  be  given  full  information  in 
order  that  he  or  she  may  make  an 
informed  election. 

One  commenter  was  concerned  that 
the  rule  might  suggest  that  participants 
have  “a  right  to  influence  plan 
fiduciaries’  decisions  in  the  selection  oi 
an  insurer,”  and  that  the  plan 
administrator  would  feel  the  need  to 
respond  to  every  participant  concern 
whether  or  not  it  is  legitimate.  Another 
commenter  was  concerned  that  plan 
administrators  might  be  faced  with 
participant  requests  that  a  specific 
insurer  be  used,  perhaps  with  different 
participants  requesting  different  insurers 
or  participants  requesting  insurers  for 
reasons  unrelated  to  financial  strength 
and  stability  (e.g.,  the  insurer’s  social 
investment  philosophy).  The  same 
commenter  was  concerned  that  the  rule 
might  imply  that  participants  who  were 
unhappy  with  the  insurer  that  is 
ultimately  selected  could  somehow  have 
the  purchase  of  an  irrevocable 
commitment  "undone,”  or  could  cause 
the  PBGC  to  refuse  to  process  the 


Federal  Register  /  Vol.  57,  No.  102  /  Wednesday,  May  27,  1992  /  Rules  and  Regulations  22169 


termination  as  required  under  ERISA  annuity  purchase  process  would  be  industries,  or  geographic  regions;  or 


section  4041. 

As  discussed  in  the  preamble  to  the 
proposed  rule  (56  FR  58016],  participants 
who  have  concerns  about  the  insurer 
from  whom  their  plan  administrator 
intends  to  purchase  their  annuity 
contracts  may  have  a  number  of 
alternatives.  For  example,  if  they  believe 
their  plan  administrator  is  not  fulfilling 
his  or  her  fiduciary  obligations,  they 
may  wish  to  pursue  their  private  rights 
of  action  under  title  I  of  ERISA,  and  they 
should  be  given  adequate  information  to 
permit  informed  decisions  concerning 
whether  to  do  so.  However,  the  PBGC 
did  not  intend  for  this  rule  to  provide 
participants  with  any  new  remedies; 
rather,  as  stated  in  the  preamble,  the 
purpose  of  the  rule  was  to  “maximize 
the  effectiveness  of  existing  participant 
protections." 

In  response  to  the  concern  about  the 
impact  of  a  participant  challenge  on  the 
PBGC's  processing  of  a  standard 
termination,  the  PBGC  notes  that  failure 
to  include  the  required  information  in 
the  NOIT  (or  a  supplemental  notice,  if 
one  is  needed)  will  result  in  the  issuance 
of  a  notice  of  noncompliance  pursuant 
to  ERISA  section  4041(b)(2)(C). 

However,  the  fact  that  a  participant 
challenges  a  proposed  insurer  selection 
after  receiving  that  information  is  not 
grounds  for  issuance  of  a  notice  of 
noncompliance.  Accordingly,  any  such 
challenge  will  not  delay  the  PBGC’s 
processing  of  a  standard  termination,  if 
the  requirements  for  a  standard 
termination  under  section  4041  have 
otherwise  been  met. 

The  proposed  rule  (§  2617.42(e)(2)) 
permitted  the  plan  administrator  to 
provide  a  list  of  insurers  in  the 
supplemental  notice  (to  be  given  no  later 
than  45  days  before  distribution  of  plan 
assets)  if  the  specific  intended  insurer  or 
insurers  was  not  yet  known.  Three 
commenters  commended  the  PBGC  for 
permitting  such  a  list  in  the 
supplemental  notice.  One  stated  that 
this  rule  “will  allow  participants  a 
sufficient  amount  of  time  to  question  a 
potential  insurer  selection  without 
causing  undue  hardship  and  disruption 
to  the  annuitization  process." 

According  to  one  of  the  commenters, 
in  a  typical  annuitization  process,  the 
plan  administrator  (often  assisted  by  a 
consultant)  draws  up  a  list  of  possible 
insurers  and  may  request  illustrative 
bids  to  narrow  the  list.  Once  the  insurer 
universe  is  determined,  one  or  more 
rounds  of  bids  are  solicited  and  the 
purchase  decision  is  made,  often  “within 
hours"  after  an  o^er  is  received  since 
offers  generally  are  held  open  for  no 
longer  than  one  day.  Several 
commenters  expressed  concern  that  the 


disrupted  if  the  PBGC  imposed  a 
requirement  that  the  specific  intended 
insurer  (rather  than  a  list  of  insurers]  be 
identified  no  later  than  45  days  before 
distribution. 

A  number  of  these  commenters, 
including  one  who  objected  to  the  rule  in 
its  entirety,  misinterpreted  the  proposed 
rule  as  containing  such  a  requirement. 
The  proposed  rule  did  not  permit  a  list 
of  insurers  in  the  NOIT,  but  did  permit  a 
list  in  a  supplemental  notice.  (The  PBGC 
was  concerned  that,  where  the  plan 
administrator  had  not  identiHed  a 
specific  intended  insurer  (e.g.,  the 
insurer  the  plan  routinely  purchases 
annuity  contracts  from)  by  the  time  of 
issuance  of  the  NOIT,  a  list  at  the  NOIT 
stage  may  be  premature.) 

In  light  of  the  comments  received, 
however,  and  to  resolve  any 
ambiguities,  the  PBGC  has  revised  the 
final  rule  to  make  it  clear  that  a  list  of 
insurers  is  permissible  whenever  the 
specific  intended  insurer  is  not  known, 
including  at  the  NOIT  stage.  (The  PBGC 
is  making  a  similar  change  with  respect 
to  the  notice  to  the  PBGC  of  the  insurer's 
identity  at  the  standard  termination 
notice  stage.)  The  PBGC  notes,  however, 
that  any  list  of  insurers  should  be 
reasonable  in  number  and  include  only 
those  insurers  from  whom  the  plan 
administrator  has  solicited,  or 
reasonably  intends  to  solicit,  actual 
bids. 

One  commenter  was  concerned  that 
the  rule  might  be  interpreted  to  apply  to 
annuity  contracts  purchased  prior  to 
termination,  including  those  used  as 
funding  vehicles  by  the  plan.  The  rule 
applies  only  to  annuity  contracts  that 
may  be  purchased  as  part  of  a 
distribution  made  pursuant  to  or  in 
furtherance  of  a  plan  termination.  (The 
PBGC  cautions  that  any  premature 
distribution  of  plan  assets  in  furtherance 
of  plan  termination  is  a  violation  of 
ERISA  section  4041(b)(2)(D);  PBGC 
expects  to  include,  in  its  final  regulation 
on  standard  termination,  rules  clarifying 
what  distributions  in  the  “normal  course 
of  business"  may  be  continued  after 
termination  of  a  plan  is  begun.)  The 
Department  of  Labor,  rather  than  the 
PBGC,  has  jurisdiction  over  the 
reporting  and  disclosure  requirements 
applicable  to  ongoing  plans. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  PBGC  has  determined  that  this 
final  rule  is  not  a  “major  rule”  for  the 
purposes  of  Executive  Order  12291 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 


have  significant  adverse  ei^ects  on 
competition,  employment,  investment,  or 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  PBGC  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
costs  attendant  to  including  the  required 
statements  in  a  notice  of  intent  to 
terminate  for  small  pension  plans  (those 
with  fewer  than  100  participants)  will  be 
insignficant  since  the  notice  must  be 
prepared  under  the  statutory  provisions 
and  the  inclusion  of  this  additional 
information  will  require  minimal  time 
and  expense.  If  the  information  must  be 
provided  at  a  later  date,  the  regulation 
would  permit  it  to  be  included  with 
notices  that  are  required  under  other 
statutory  or  regulatory  provisions,  thus 
making  the  cost  minimal.  Therefore, 
compliance  with  sections  603  and  604  of 
the  Act  is  waived. 

OMB  Clearance  of  Information 
Collection 

The  collection  of  information 
requirements  contained  in  this 
regulation,  as  amended  by  a  “Notice  of 
Interim  Procedures"  (51  FR  12491,  April 
10, 1986)  and  a  “Notice  of  Revised 
Termination  Rules”  (53  FR  1904,  January 
22. 1988),  and  as  included  in  PBGiC 
Forms  500  and  501,  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35)  for 
use  through  December  31, 1992,  OMB 
control  number  1212-0036. 

List  of  Subjects  in  29  CFR  Part  2617 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting 
requirements. 

In  consideration  of  the  foregoing,  the 
PBGC  amends  subpart  E  of  part  2617  of 
subchapter  C  of  chapter  XXVI,  title  29, 
Code  of  Federal  Regulations,  in  the 
following  mannen 

PART  2617— (AMENDED] 

1.  The  authority  citation  tor  part  2617 
continues  to  read  to  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1341.  and 
1344. 

2.  Part  2617  is  amended  to  revise 
subpart  E  as  follows: 
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Subpart  E— Notice  of  Intent  To  Terminate 
artd  Notice  to  PBGC  of  Insurer  Selection  In 
Standard  Termination 

Sec- 

2617.40  Purpose  and  scope. 

2617.41  Definitions. 

2617.42  Notice  of  intent  to  terminate. 

2617.43  Notice  to  PBGC  of  insurer  selection. 

Subpart  E— Notice  of  Intent  To 
Terminate  and  Notice  to  PBGC  of 
Insurer  Selection  in  Standard 
Termination 

§  2617.40  Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  prescribe  minimum  rules 
for  the  contents  of  and  procedures  for 
issuance  of  the  notice  of  intent  to 
terminate  a  single-employer  defined 
benefit  pension  plan  in  a  standard 
termination,  and  to  prescribe  rules  for 
the  plan  administrator  to  file  with  the 
PBGC  a  notice  identifying  the  insurer  or 
insurers  from  whom  the  plan 
administrator  intends  to  purchase 
irrevocable  commitments  to  provide 
benefits  under  the  terminating  plan. 

(b)  Scope.  This  subpart  applies  to  any 
single-employer  plan  covered  under 
section  4021(a]  of  the  Act  and  not 
excluded  by  section  4021 (b)  for  which  a 
notice  of  intent  to  terminate  in  a 
standard  termination  is  issued  on  or 
after  the  effective  date  of  this  subpart. 

§2617.41  Definitions. 

For  purposes  of  this  subpart: 

Affected  party  means,  with  respect  to 
a  terminating  plan — 

(1)  Each  participant: 

(2)  Each  beneficiary  of  a  deceased 
participant: 

(3)  Each  alternate  payee  under  an 
applicable  qualified  domestic  relations 
order  (as  defined  in  section  206(d)(3)  of 
the  Act: 

(4)  Each  employee  organization  that 
currently  represents  any  group  of 
participants:  and 

(5)  For  any  group  of  participants  not 
currently  represented  by  an  employee 
organization,  the  employee  organization, 
if  any,  that  last  represented  such  group 
of  participants  within  the  5-year  period 
preceding  issuance  of  the  notice  of 
intent  to  terminate. 

In  connection  with  any  notice 
required  under  this  subpart,  if  an 
affected  party  has  designated  in  writing 
another  person  to  receive  the  notice, 
then  any  reference  to  the  affected  party 
shall  be  deemed  to  refer  to  the 
designated  person. 

Benefit  liabilities  means  the  benefits 
of  participants  and  their  beneficiaries 
under  the  plan  (within  the  meaning  of 
section  401(a)(2)  of  the  Internal  Revenue 
Code  of  1986). 

Date  of  distribution  means — 


(1)  For  benefit  liabilities  provided 
through  the  purchase  of  irrevocable 
commitments,  the  date  on  which  the 
obligation  to  provide  the  benefit  passes 
from  the  plan  to  the  insurer:  and 

(2)  For  benefit  liabilities  provided 
other  than  through  the  purchase  of 
irrevocable  commitments,  the  date  on 
which  total  benefit  liabilities  are 
delivered  to  the  participant  or 
beneficiary  (or  to  another  plan  or  benefit 
arrangement  or  other  recipient 
authorized  by  the  participant  or 
beneficiary  in  accordance  with 
applicable  law  and  regulations) 
personally  or  by  deposit  with  a  mail  or 
courier  service  (as  evidenced  by  a 
postmark  or  written  receipt). 

Irrevocable  commitment  means  an 
obligation  by  an  insurer  to  pay  benefits 
to  a  named  participant  or  beneficiary,  if 
the  obligation  cannot  be  cancelled  under 
the  terms  of  the  insurance  contract 
(except  for  fraud  or  mistake)  without  the 
consent  of  the  participant  or  beneficiary 
and  is  legally  enforceable  by  the 
participant  or  beneficiary. 

Notice  of  intent  to  terminate  means 
the  60-day  advance  notice  to  affected 
parties  advising  of  a  proposed  plan 
termination,  as  required  by  section 
4041(a)(2)  of  the  Act. 

Proposed  termination  date  means  the 
date  specified  as  such  by  the  plan 
administrator  in  a  notice  of  intent  to 
terminate. 

Standard  termination  means  the 
voluntary  termination,  in  accordance 
with  section  4041(b)  of  the  Act,  of  a 
single-employer  plan  that  is  sufficient 
for  benefit  liabilities  (determined  as  of 
the  termination  date)  when  the  final 
distribution  of  assets  occurs. 

Standard  termination  notice  means 
the  notice  provided  to  the  PBGC  as 
required  by  section  4041(b)(2)(A)  of  the 
Act.  PBGC  Form  500  is  the  standard 
termination  notice. 

§  2617.42  Notice  of  intent  to  terminate. 

(a)  General  rule.  At  least  60  days 
before  the  proposed  termination  date  of 
a  plan  to  which  this  subpart  applies,  the 
plan  administrator  shall  issue  a  notice  of 
intent  to  terminate  to  each  affected 
party  containing  all  of  the  information 
specified  in  paragraph  (d)  of  this 
section. 

(b)  Method  of  issuance.  The  plan 
administrator  shall  issue  the  notice  of 
intent  to  terminate  to  each  afiected 
party  individually.  Each  notice  shall  be 
either  hand  delivered  or  delivered  by 
first-class  mail  or  courier  service  to  the 
affected  party's  last  known  address. 

(c)  When  issued.  The  notice  of  intent 
to  terminate  is  deemed  issued  on  the 
date  on  which  it  is  handed  to  the 
affected  party  or  deposited  with  a  mail 


or  courier  service  (as  evidenced  by  a 
postmark  or  written  receipt). 

(d)  Contents  of  notice.  The  plan 
administrator  may  include  in  the  notice 
of  intent  to  terminate  any  information 
that  the  plan  administrator  deems 
necessary  or  advisable,  and  shall 
include  the  following: 

(1)  Information  needed  to  identify  the 
plan: 

(2)  A  statement  that  a  standard 
termination  of  the  plan  is  intended  and 
the  proposed  termination  date: 

(3)  A  statement  that,  in  order  to 
terminate  in  a  standard  termination, 
plan  assets  must  be  sufficient  to  provide 
all  benefit  liabilities  under  the  plan  with 
respect  to  each  participant: 

(4)  A  statement  that,  after  plan  assets 
have  been  distributed  to  provide  all 
benefit  liabilities  with  respect  to  a 
participant,  either  by  the  purchase  of  an 
irrevocable  commitment  or 
commitments  from  an  insurer  to  provide 
benefits  or  by  an  alternative  form  of 
distribution  provided  for  under  the  plan, 
the  PBGC’s  guarantee  with  respect  to 
that  participant’s  benefit  ends:  and 

(5)  If  distribution  of  benefits  under  the 
plan  may  be  wholly  or  partially  by  the 
purchase  of  irrevocable  commitments 
from  an  insurer,  the  name  and  address 
of  the  insurer  or  insurers  from  whom,  or 
(if  not  then  known)  the  insurers  from 
among  whom,  the  plan  administrator 
intends  to  purchase  the  irrevocable 
commitments:  or 

(6)  If  distribution  of  benefits  under  the 
plan  may  be  wholly  or  partially  by  the 
purchase  of  irrevocable  commitments 
from  an  insurer  and  the  plan 
administrator  has  not  identified  an 
insurer  or  insurers  at  the  time  the  notice 
of  intent  to  terminate  is  issued,  a 
statement  that — 

(i)  Irrevocable  commitments  may  be 
purchased  fi^m  an  insurer  to  provide 
some  or  all  of  the  benefits  under  the 
plan, 

(ii)  The  insurer  or  insurers  have  not 
yet  been  identified,  and 

(iii)  They  will  be  notified  at  a  later 
date  (but  no  later  than  45  days  before 
the  date  of  distribution)  of  the  name  and 
address  of  the  insurer  or  insurers  from 
whom,  or  (if  not  then  knovm)  the 
insurers  from  among  whom,  the  plan 
administrator  intends  to  purchase  the 
irrevocable  commitments. 

(e)  Supplemental  notice  requirements. 
(1)  Tlie  plan  administrator  shall  issue  a 
supplemental  notice  or  supplemental 
notices  to  each  affected  party  in 
accordance  with  the  rules  in  paragraph 
(e)(2)  of  this  section  if — 

(i)  The  plan  administrator  has  not  yet 
identified  an  insurer  or  insurers  at  the 
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time  the  notice  of  intent  to  terminate  is 
issued,  or 

(ii)  The  plan  administrator  notihes 
affected  parties  of  the  insurer  or 
insurers  from  whom  ( or  from  among 
whom]  he  or  she  intends  to  purchase  the 
irrevocable  commitments,  either  in  the 
notice  of  intent  to  terminate  or  in  a  later 
notice,  but  subsequently  decides  to 
select  another  insurer. 

(2)  The  plan  administrator  shall  issue 
each  supplemental  notice  in  the  manner 
provided  in  paragraphs  (b)  and  (c)  of 
this  section  no  later  than  45  days  before 
the  date  of  distribution  and  shall  include 
the  name  and  address  of  the  insurer  or 
insurers  from  whom,  or  (if  not  then 
known)  the  insurers  from  among  whom, 
the  plan  administrator  intends  to 
purchase  the  irrevocable  commitments. 

(3)  Any  supplemental  notice  or  notices 
meeting  the  requirements  of  paragraph 
(e)(2)  of  this  section  shall  be  deemed  a 
part  of  the  notice  of  intent  to  terminate. 

§  2617.43  Notice  to  PBGC  of  Insurer 
Selection. 

(a)  General  rule.  Concurrently  with 
the  filing  of  the  standard  termination 
notice,  the  plan  administrator  shall  Hie 
with  the  PBGC  a  statement  as  to 
whether  any  of  the  benehts  of  the 
terminating  plan  may  be  provided  in 
annuity  form  and,  if  so,  the  name  and 
address  of  the  insurer  or  insurers  from 
whom,  or  (if  not  then  known)  the 
insurers  from  among  whom,  the  plan 
administrator  intends  to  purchase  the 
irrevocable  commitments. 
Notwithstanding  the  preceding  sentence, 
if  the  plan  administrator  has  not  yet 
identified  the  insurer  or  insurers  at  the 
time  the  standard  termination  notice  is 
filed,  the  plan  administrator  shall 
instead  notify  the  PBGC  at  a  later  date, 
but  no  later  than  45  days  before  the  date 
of  distribution,  of  the  name  and  address 
of  the  insurer  or  insurers  from  whom,  or 
(if  not  then  known)  the  insurers  from 
among  whom,  the  plan  administrator 
intends  to  purchase  the  irrevocable 
commitments. 

(b)  Supplemental  notice  requirements. 
A  plan  administrator  who  has  notified 
the  PBGC  of  the  insurer  or  insurers  from 
whom  (or  from  among  whom)  he  or  she 
intends  to  purchase  irrevocable 
commitments,  either  concurrently  with 
the  standard-termination  notice  or  in  a 
later  notice,  and  who  subsequently 
decides  to  select  another  insurer,  shall 
nie  a  supplemental  notice  with  the 
PBGC  in  accordance  with  the  rules  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(1)  Any  supplemental  notice  shall 
include  the  name  and  address  of  the 
insurer  or  insurers  from  whom,  or  (if  not 
then  known)  the  insurers  from  among 


whom,  the  plan  administrator  intends  to 
purchase  irrevocable  commitments. 

(2)  Any  supplemental  notice  shall  be 
filed  with  the  PBGC  no  later  than  45 
days  before  the  date  of  distribution. 

(c)  Form  of  notice  and  identifying 
information.  Any  notice  or  notices 
required  to  be  filed  with  the  PBGC 
pursuant  to  paragraphs  (a)  or  (b)  of  this 
section  shall  contain  information 
identifying  the  plan  sponsor  and  the 
plan  by  name,  address,  and  EIN/PN 
(including  PBGC  case  number,  if 
applicable)  and  may  be  in  the  form  of  a 
statement  attached  to  the  standard 
termination  notice,  if  filed  concurrently 
with  that  notice,  or,  if  not.  in  the  form  of 
a  letter  addressed  to:  Pension  Benefit 
Guaranty  Corporation,  COCD/Code 
45000,  2020  K  Street.  NW.,  Washington, 
DC  20006. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1212-0036.) 

Issued  in  Washington,  DC  this  20th  day  of 
May,  1992. 

Lynn  Martin. 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 
authorizing  its  chairman  to  issue  this  final 
rule. 

Carol  Connor  Flowe, 

Secretary,  Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation. 

FR  Doc.  92-12245  Filed  5-26-92;  8:45  am] 
BILLING  CODE  770S-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD  90-064] 

RIN  2115-A071 

Drawbridge  Operation  Regulations; 
Potomac  River,  District  of  Columbia 

agency:  Coast  Guard.  DOT. 
action:  Interim  final  rule. 

summary:  At  the  request  of  the  Federal 
Highway  Administration,  the  Maryland 
and  Virginia  Departments  of 
Transportation,  and  the  District  of 
Columbia  Department  of  Public  Works, 
the  Coast  Guard  is  considering 
permanently  changing  the  regdations 
governing  operation  of  the  Woodrow 
Wilson  Memorial  Bridge  across  the 
Potomac  River,  mile  103.8,  at 
Alexandria,  Virginia.  The  changes 
would  further  restrict  openings  of  the 
drawbridge  for  vessel  traffic  to  help 
alleviate  highway  traffic  congestion 
while  still  providing  for  the  reasonable 


needs  of  navigation.  This  interim  rule  is 
being  issued  to  avoid  reverting  to  the 
existing  permanent  regulations  while  the 
Coast  Guard  analyzes  and  evaluates  all 
comments  and  data  received  and  then 
drafts  a  final  permanent  rule.  This 
interim  rule  incorporates  many 
suggestions  that  public  response  has 
indicated  will  fu^er  improve  highway 
traffic  conditions  on  the  bridge  while 
meeting  the  needs  of  navigation. 

DATES:  This  rule  is  efiective  May  27, 

1992  through  December  31, 1992. 
Comments  must  be  received  on  or 
before  31  July  1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Commander  (ob).  Fifth  Coast  Guard 
District.  431  Portsmouth.  VA  23704-5004. 
Comments  may  be  hand  delivered  to 
this  address,  room  507,  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  this  address  between  8 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

A  Regulatory  Impact  Analysis  has 
been  included  in  the  public  docket  for 
this  rulemaking,  and  is  available  for 
inspection  or  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  804-398- 
6222. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGD  90-064]  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
received  during  the  comment  period. 

Regulatory  Background 

The  Woodrow  Wilson  Bridge  has 
operated  under  temporary  deviations 
from  the  existing  permanent  regulations 
since  June  1, 1991.  These  temporary 

deviations  were  issued  for  60  day  _ 

periods  under  the  provisions  of  33  CFR 
117.43  to  evaluate  different  alternative 
opening  schedules  being  considered  for 
a  permanent  change  in  the  regulations. 
Six  such  temporary  deviations  were 
issued  consecutively,  and  the  last  in  the 
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series  will  expire  on  May  26, 1992.  This 
last  deviation  speciHcally  requested 
comments  on  the  proposal  to  reissue  it 
as  this  interim  final  ride  to  be  elective 
imtil  a  new  permanent  rule  is  developed 
and  published.  The  comment  period 
expired  on  April  27, 1992.  Five 
comments  were  received. 

It  should  be  noted  that  statistics 
obtained  firom  the  drawtender's  logs, 
show  that  bridge  openings  have 
drastically  been  reduced  as  a  result  of 
the  temporary  regulations  issued  by  the 
Coast  Guard  during  the  past  two  years. 

In  1990,  bridge  openings  were  reduced 
by  30%  (347  openings)  and  in  1991  by 
45%  (276  openings]  in  comparison  to  the 
previous  five  years  which  averaged 
approximately  500  openings  per  year. 

A  Notice  of  Proposed  Rulemaldng 
(NPRM)  for  a  new  permiuient  rule  was 
published  in  the  F^eral  Register  on 
December  20, 1991  (56  FR  66326).  The 
comment  period  on  the  NPRM  ended  on 
February  3, 1992.  Written  comments 
were  received  fi*om  a  total  of  48  parties. 

A  public  hearing  on  the  NPRM  was 
held  by  the  Commander.  Fifth  Coast 
Guard  District,  on  January  28, 1992,  in 
Alexandria,  Virginia.  Oral  comments 
were  received  from  25  speakers. 

Drafting  Information 

The  drafters  of  this  notice  are  Ann  B. 
Deaton,  Project  Officer,  and  CAPT  M.  K. 
Cain,  Project  Attorney. 

Discussion  of  Comments 

The  Coast  Guard  received  5  responses 
to  its  request  for  comments  on  the 
temporary  deviation  from  the  existing 
rule  that  was  in  effect  through  May  26, 
1992.  Three  were  from  associations,  two 
of  which  represent  recreational  boaters, 
and  one  representing  commercial  ship 
pilots.  A  fourth  came  fit>m  a  commercial 
interest  which  requires  bridge  openings 
on  a  regular  basis.  The  fifth  was  from  a 
coalition  including  several  legislative 
representatives,  a  transportation 
planning  group,  trade  representatives, 
an  automobile  association,  state  and 
local  transportation  departments,  and 
others. 

Only  one  comment,  the  commercial 
interest,  specifically  responded  to  our 
request  for  comments  concerning  the 
reissuing  of  the  temporary  deviation  as 
an  interim  final  rule.  That  comment 
strongly  supported  it.  The  Coast  Guard 
has  determined  it  appropriate  to  reissue 
this  rule  as  an  interim  final  rule  with  a 
definite  termination  date  of  December 
31, 1992. 

All  five  comments  endorsed  allowing 
recreational  vessels  to  proceed  through 
any  drawbridge  opening  which  occurs  to 
allow  a  commercial  vessel  through  the 
span.  The  Coast  Guard  agrees  that  this 


is  a  good  way  to  cut  down  on  the 
number  of  individual  openings  for 
vessels.  It  should  be  noted  that  there  has 
never  been  a  prohibition  against  this 
practice.  The  trade  off  for  less  total 
openings  would  be  a  probable  slight 
increase  in  the  time  the  span  is  open  to 
allow  for  additional  vessels  to  pass  with 
the  commercial  ship.  Therefore,  the  rule 
has  been  modified  to  make  it  clear,  as 
has  been  the  practice,  that  recreational 
vessels  may  pass  with  commercial 
vessels,  provided  this  can  be 
accomplished  without  endangering 
either  commercial  or  recreational 
vessels. 

Four  of  the  comments  support  the  2 
hour  advance  notice,  with  the  exception 
of  the  4  hour  advance  notice  required 
during  the  10  a.m.  to  2  p.m.  weekday 
opening  period  for  commercial  vessels, 
llie  commercial  interest  expressed  some 
concern  that  the  4  hour  advance  notice 
requirement  may  be  too  far  in  advance 
to  pinpoint  the  precise  arrival  of  a 
vessel.  The  coalition  of  government 
representatives  commented  that  24 
hours  would  be  a  more  appropriate 
amount  of  advance  notice  to  alert  the 
public  of  scheduled  bridge  openings. 

The  Coast  Guard  agrees  that  advance 
notice  to  the  motoring  public  of  bridge 
openings  is  desirable.  The  4  hour  notice 
for  the  midday  opening  period  for 
commercial  vessel  openings  appears  to 
be  reasonable,  considering  that  notice  at 
other  times  requires  only  2  hours.  In 
daylight,  and  within  4  hours  of  arrival, 
generally  a  vessel  should  be  capable  of 
a  reasonably  accurate  prediction  of  its 
arrival  time  at  the  bridge.  During  other 
times  of  the  day,  when  adverse 
conditions  are  more  likely  to  occur,  the 
advance  notice  requirement  is  still  only 
2  hours.  Furthermore,  24  hours  appears 
to  be  more  notice  than  the  average 
commuter  would  actually  need,  and 
unnecessarily  burdens  navigation  on  the 
river,  especially  commercial  vessels. 
Because  of  weather  conditions,  tidal 
considerations  and  possible  equipment 
or  mechanical  failure,  it  is  impractical 
for  a  ship  to  provide  24-hour  advance 
notice  of  a  required  bridge  opening  with 
any  degree  of  accuracy  or  reliability. 
There  may  be  safety  hazards  if  large 
recreational  boats  that  have  relied  on  an 
inaccurate  opening  estimate  are 
required  to  hover  around  the  bridge  for 
hours  waiting  for  a  commercial  opening. 
Also,  motorists  will  be  even  more 
frustrated  and  inconvenienced  by 
advance  notice  that  is  inherently 
unreliable.  Therefore,  the  Coast  Guard 
will  maintain  the  advance  notice 
requirements  as  stated  in  the  temporary 
rule. 

One  recreational  boating  association 
suggested  that  a  closure  period  from  10 


a.m.  until  midnight  on  weekdays  would 
present  an  unnecessary  burden  on 
recreational  boating  day  trips, 
particularly  from  April  through  October, 
the  primary  boating  season.  It  was 
pointed  out  that  a  round  trip  on  the 
same  day,  from  moorings  above  the 
bridge  to  anywhere  below  the  bridge, 
might  require  as  much  as  14  hours  on  the 
water  with  resulting  fatigue  and 
detriment  to  boating  safety. 

While  the  Coast  Guard  understands 
this  comment,  our  investigation  of  the 
facts  reveals  that  the  boats  that 
permanently  moor  above  the  bridge 
usually  do  not  go  below  the  bridge  for 
round  trip  day  cruises.  They  normally 
plan  mini  vacations  and  travel  in 
groups,  or  else  they  sail  the  river  above 
the  bridge.  Therefore,  the  Coast  Guard 
does  not  see  the  benefit  of  adding  a  9 
p.m.  opening  on  weekdays  at  a  time 
when  commuter  traffic  across  the 
bridge,  while  on  the  decline,  is  still 
heavy  enough  to  cause  congestion 
during  bridge  openings. 

One  recreational  boating  association 
suggested  the  opening  period  from  12 
midnight  to  4  a.m.  for  recreational 
vessels  on  weekdays  be  extended  one 
hour  to  5  ajn. 

The  Coast  Guard  disagrees  with  this 
proposed  change  because  it  would  bring 
potential  openings  of  the  drawbridge 
closer  to  recognized  peak  morning 
traffic  hours.  The  recovery  of  smooth 
traffic  flow  across  the  bridge  takes 
longer  when  the  opening  occurs  closer  to 
peak  use  periods.  This  change  would 
make  motor  vehicle  traffic  problems 
potentially  worse  without  bringing  about 
a  noticeable  offsetting  improvement  in 
vessel  use  of  the  river. 

The  professional  association 
commented  that  the  change  to  the 
morning  opening  period  for  commercial 
vessels  from  9  a.m.  to  2  p.m.  to  the 
proposed  10  a.m.  to  2  p.m.  window 
would  narrow  the  opportunity  for  deep 
draft  vessels.  This  is  a  misperception  on 
the  part  of  the  association.  While  the 
midday  opening  period  does  change  to 
10  a.m.  to  2  p.m.  vice  9  a.m.  to  2  p.m.,  the 
morning  opening  period  for  commercial 
vessels  is  also  extended  by  one  hour 
from  4  a.m.  to  5  a.m.  Therefore,  there 
will  be  no  reduction  in  the  number  of 
hours  during  which  commercial  vessels 
may  request  openings.  The  change 
merely  slips  the  window  of  opening 
opportunities  forward  by  one  hour.  This 
association  also  suggested  that 
commercial  vessel  traffic  be  given  some 
sort  of  priority  over  recreational  vessels 
in  passing  through  the  span.  The  bridge 
statutes  do  not  difierentiate  between 
commercial  and  recreational  vessels  in 
meeting  the  reasonable  needs  of 
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navigation  in  the  op>eration  of 
drawbridges.  Ther^re,  the  order  or 
priority  of  different  types  of  vessels 
passing  through  the  bridge  is  not  an 
issue  to  be  ad^essed  in  drawbridge 
regulation. 

The  coalition  of  government 
representatives  si^gested  that  the 
prohibition  on  weekday  openings 
between  2  p.m.  and  7  pjn.  be  extended 
to  8  p.m.  to  avoid  conflict  with  peak 
conunuting  hours.  The  Coast  Guard's 
analysis  does  not  confirm  that  such  an 
extension  would  produce  improvemei^ 
in  motor  vehicle  traffic  flow  sufficient  to 
offset  the  greater  restriction  on  vessel 
navigation  due  to  an  increase  in  the 
closure  period.  This  change  could 
unduly  burden  navigation  without 
producing  an  offsetting  increase  in 
motor  vehicle  convenience.  All 
comments,  of  course,  are  still  under 
active  consideration  by  the  Coast  Guard 
as  it  developes  a  permanent  opening 
regulation  for  this  bridge. 

Discussion  of  Interim  Role 

This  interim  rule  is  being  issued  to 
allow  the  coast  Guard  time  to  conduct  a 
thorough  and  systematic  review  and 
analysis  of  all  comments  and  data 
received  in  connection  with  this 
rulemaking  without  having  to  issue 
additional  temporary  deviations  every 
60  days  or  revert  to  the  current 
published  regulations  found  in  33  CFR 
117.255.  The  Coast  Guard  recognizes,  in 
view  of  the  growing  needs  of  vehicular 
traffic  in  the  Metropolitan  Washington, 
DC  area,  it  would  not  be  in  the  public 
interest  to  revert  to  the  existing 
regulations  which  provide  for  few 
restrictions  on  openings  for  vessels. 

Since  six  different  alternative  opening 
schedules  have  been  tested  for  60  day 
periods  since  June  1. 1991,  the  Coast 
Guard  sees  no  value  in  testing  further 
alternative  opening  schedules  for  data 
collection  on  a  temporary  basis.  Almost 
a  year's  worth  of  test  data  has  been 
collected  to  study  the  impacts  of  various 
alternative  opening  schedules  on  both 
vehicular  and  vessel  traffic.  Also,  to 
continue  to  develop  and  publish 
different  opening  schedules  every  60 
days  may  be  confusing  to  both  vehicular 
and  vessel  traffic,  as  \^1  as  to  those 
officials  responsible  for  operation  of  the 
drawbridge. 

Since  ^  NPRM  (frew  48  written 
responses,  and  the  public  hearing  heard 
25  speakers,  the  Coast  Guard  feels  there 
is  ample  information  and  data  that 
needs  to  be  thoroughly  reviewed  in 
order  to  rievelop  a  valid  permanent  rule 
that  will  reascmabiy  balance  the 
competing  needs  of  both  modes  of 
traffic.  This  interim  rule  wiR  give  the 
Coast  Guard  the  time  it  needs  to 


conduct  this  review  in  an  orderly 
fashion. 

This  ioterim  rule  has  been  selected  to 
govern  operation  of  the  Woodrow 
Wilscm  drawbridge  throu^  December 
31, 1992.  It  incorporates  some  of  the 
most  significant  comments  the  Coast 
Guard  has  received  concerning  the 
hours  of  heaviest  morning  vehicular 
traffic  and  the  effect  that  midday 
drawbridge  openings  for  recreational 
vessels  have  on  highway  traffic.  This 
schedule  sedcs  to  have  drawbridge 
vessel  closure  periods  relate  more 
closely  with  the  actual  morning 
vehicular  rush  hour  period  and  to 
virtually  eliminate  multiple,  midday 
drawbridge  openings.  The  Coast  Guard 
expects  this  rule  to  greatly  improve 
highway  traffic  use  of  the  lu'idge  without 
seriously  impacting  the  needs  of  vessels. 

A  comment  period  was  provided 
under  the  last  temporary  deviation, 
whidi  was  identical  to  this  interim 
action.  Interested  parties  were  a^orded 
the  opportunity  to  evaluate  and 
comment  on  die  rule  and  our  intent  to 
publish  the  identical  schedule  as  an 
interim  rule  of  indeHnite  duration 
pending  publication  of  a  final  rule 
establishing  a  permanent  schedule. 
Though  this  proposal  was  accepted,  the 
Coast  Guard  will  make  this  reissue  of 
the  last  temporary  deviation  effective 
only  through  December  31, 1991.  If  this 
rule  results  in  an  unforeseen  disruption 
of  traffic,  it  may  be  withdrawn  sooner 
than  the  stated  tennination  date.  This 
interim  rule  is  being  made  effective  m 
less  than  30  days  because  it  serves  the 
immediate  interests  of  highway  traffic 
with  no  expected  significant  adverse 
impacts  on  marine  traffic.  Further, 
because  it  is  clear  that  it  is  not 
acceptable  to  revert  to  the  existing 
permanent  rule  on  the  expiration  of  the 
current  temporary  deviation  on  May  26, 
1992,  and  this  rule  merely  extends  ^ 
operating  schedule  provided  by  that 
deviation,  the  Coast  Guard  finds 
pursuant  to  5  U.S.C.  553(d),  that  good 
cause  exists  for  making  this  rule 
effective  in  less  than  30  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Regulatory  Evaluaticni 

This  interhn  rule  is  considered  to  be 
not  major  under  Executive  Order  12291 
and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034, 
February  26, 1979)  because  of  its 
temporary  nature.  Ibe  economic  impact 
has  been  found  to  be  so  minimal  that  a 
fuR  regulatory  evaluation  is 
uimecessaiy.  This  conclusion  is  based 
on  the  fact  that  these  regulations  are 
interim  in  nafore  and  wRl  be  withdrawn 


upon  termmation.  Since  they  are  similar 
to  the  various  temporary  schedules  that 
have  been  in  effect  since  June  1, 1991, 
they  are  not  ei^ected  to  have  any 
substantial  eff^  on  commercial 
navigation  or  on  any  businesses  that 
depend  on  waterborne  transportation 
for  successful  operations.  As  compared 
to  the  existing  permanent  schedule,  the 
interim  rule  should  substantially  relieve 
vehicular  traffic  congestion,  by 
restricting  vessel  openings,  without  a 
significant  adverse  effect  on  waterborne 
transportation. 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(50  U.S.C.  601  et  ^.),  the  U.S.  Coast 
Guard  must  consider  whether  proposed 
rules  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  ‘'Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  “small  business  concerns”  under 
section  3  of  the  SmaR  business  Act  (15 
U.S.C.  632).  In  hght  of  preliminary 
analysis  of  comments  received  on  the 
preceding  group  of  temporary  rules,  the 
NPRM,  and  tke  pubRc  hearing,  the  Coast 
Guard  has  determined  that  tlris  interim 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitfes. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  beoi  determined  titat 
the  interim  rule  does  not  raise  sufficient 
federalism  implicaticms  to  warrant 
preparation  of  a  Federalism 
Assessment  The  authority  to  regulate 
concerning  the  (grating  schedules  of 
drawbridges  is  ccmunitted  to  the  Coast 
Guard  by  statute.  Therefore,  the  Coast 
Guard  does  not  expect  any  preemption 
issues  with  respect  to  state  actions  on 
the  same  subject  matter. 

Environment 

This  rulemaking  has  been  thorou^y 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  fiom  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g,(5)  (promulgation  of 
drawbridge  operating  procedures)  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  dodcet 

List  of  Subjects  in  33  CFS  Part  117 

Bridges. 
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In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46; 

33  CFR  1.05-1  (g). 

2.  Section  117.255  is  amended  by 
revising  paragraphs  (a)(2).  (a)(3).  and 
(a)(4)  and  by  adding  paragraph  (a)(5)  to 
read  as  follows: 

§117.255  Potomac  River. 

(a)  *  *  * 

(2)  Need  not  open: 

(i)  Except  as  provided  in  paragraphs 
(a)(1)  and  (2)(vi)  of  this  section,  for  the 
passage  of  any  vessel  imless  at  least  2 
hours  advance  notice  is  given  to  the 
bridge  tender  at  (202)  727-5522. 

(ii)  For  the  passage  of  any  vessel  from 
5  a.m.  to  10  a.m.  and  from  2  p.m.  to  7 

p  jn.,  on  Mondays  through  Fridays  other 
than  Federal  holidays. 

(iii)  For  the  passage  of  any  vessel 
from  2  p.m.  to  7  p.m.  on  Saturdays, 
Sundays,  and  Federal  holidays. 

(iv)  For  the  passage  of  recreational 
vessels  from  4  a.m.  to  12  midnight  with 
the  exception  of  one  opening  at  10  a.m.. 
if  requested,  on  Mondays  through 
Fridays  other  than  Federal  holidays. 

(v)  For  the  passage  of  recreational 
vessels  from  6  a.m.  to  12  midnight  with 
the  exception  of  one  opening  at  10  a.m., 
if  requested,  and  one  opening  at  9  p.m., 
if  requested,  on  Saturdays.  Sundays,  and 
Federal  holidays. 

(vi)  For  the  passage  of  commercial 
vessels  from  10  a.m.  to  2  p.m.,  seven 
days  a  week,  unless  at  least  4  hours 
advance  notice  is  given  to  the  bridge 
tender  at  (202)  727-5522. 

(3)  The  bridge  tender  shall  delay  the 
10  a  jn.  opening  for  recreational  vessels 
for  up  to  4  hours,  seven  days  a  week,  if 
he  receives  a  request  from  a  commercial 
vessel  (with  proper  advance  notice)  to 
open  the  bridge  between  10  a.m.  and  2 
p.m. 

(4)  Recreational  vessels  may  pass 
through  the  bridge  with  commercial 
vessels  during  any  opening  for 
commercial  vessels,  provided  it  can  be 
accomplished  without  endangering 
either  commercial  or  recreational 
vessels. 

(5)  Paragraphs  (a)  (2),  (3),  and  (4)  of 
this  section  are  effective  from  May  27, 
1992  through  December  31, 1992. 


Dated:  May  19, 1992. 

W.T.  Uland, 

Rear  Admiral,  U.S.Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

(FR  Doc.  92-12447  Filed  5-22-92;  2:38  pm) 
BIUINO  CODE  4910-14-M 

33  CFR  Part  117 
[CGD5-91-031] 

Drawbridge  Operation  Regulations; 
Bass  River,  NJ 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the  New 
Jersey  Department  of  Transportation 
(NJDOT),  the  Coast  Guard  is  changing 
the  regulations  governing  the  U.S.  9 
bridge  over  Bass  River,  at  mile  2.6  in 
new  Gretna.  New  Jersey,  by  requiring 
that  at  least  six  hours  advance  notice  is 
given,  by  commercial  and  recreational 
vessels.  This  change  is  being  made 
because  of  a  drastic  decrease  in 
requests  for  opening  the  draw.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  still  provide  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  These  regulations 
become  effective  June  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Adminisfrator-NY,  Fifth  Coast  Guard 
District,  at  (212)  668-7170. 
SUPPUEMENTARV  INFORMATION:  Drafting 
Information:  The  drafters  of  this  notice 
are  Waverly  W.  Gregory  Jr.,  Project 
Officer,  and  Lt.  Monica  L  Lombardi. 
Project  Attorney,  Fifth  Coast  Guard 
District. 

Regulatory  History 

On  August  21, 1991  the  Coast  Guard 
published  proposed  rules  in  the  Federal 
Register  (56  FR  41498)  concerning  this 
amendment.  The  Commander,  Fifth 
Coast  Guard  District,  also  published  die 
proposal  as  a  Public  Notice  dated 
September  13, 1991.  In  each  notice 
interested  persons  were  given  until 
October  7, 1991,  to  submit  comments. 

Backgroimd  and  Purpose 

NJDOT  requested  a  change  to  the 
regulation  to  require  that  a  minimum  of 
six  hours  notice  be  given  at  all  times  by 
commercial  and  recreational  vessels  to 
obtain  an  opening  of  the  draw.  The 
Coast  Guard  decided  to  issue  the  Notice 
of  Ih'oposed  Rulemaking  after  NJDOT 
.  presented  facts  which  revealed  a  drastic 
decrease  in  requests  for  bridge  openings 


during  1989-90  in  which  a  total  of  six 
openings  were  performed. 

Discussion  of  Comments 

No  comments  were  received.  The 
enactment  of  the  Hnal  rule  should  have 
no  adverse  impact  on  the  mariners  who 
use  Bass  River  because  in  accordance 
with  33  CFR  117.55,  NJDOT  will  be 
required  to  post  signs  advising  mariners 
of  the  drawbridge  operating  regulations 
and  who  they  should  call  for  openings. 
Therefore,  paragraph  (c)  of  the  proposed 
rule  has  been  deleted.  Furthermore,  the 
proposed  rule  did  not  address  the  needs 
of  vessels  in  distress.  Paragraph  (a)  of 
the  rule  has  been  amended  to  allow  for 
the  passage  of  vessels  in  distress  as 
soon  after  notiHcation  as  possible. 

Regulatory  Evaluation 

This  action  is  considered  to  be  non¬ 
major  under  Executive  Order  12291  and 
nonsignifrcant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  uimecessary. 
This  opinion  is  based  on  the  fact  that 
the  regulation  will  not  prevent  mariners 
from  transiting  the  bridge  but  just 
require  advance  notice  for  openings. 

Small  Entities 

No  comments  were  received 
concerning  small  entities  or  on  the 
economic  impact  this  rule  would  have 
on  small  entities.  Since  the  impact  on 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  under 
5  U.S.C.  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seg.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  under 
the  principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  federalism 
assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2.g(5) 
of  Commandant  Instruction  M16475.1B, 
this  final  rule  is  categorically  excluded 
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from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  avadable  in  the  docket 
for  inspection  or  copying  at  Commmider 
(ob).  Fifth  Coast  Guard  District,  c/o 
Commander  (obr).  First  Coast  Guard 
District,  Bldg.,  135A,  second  floor, 
Governors  Island,  NY  10004-5073. 

List  Sulqects  ki  S3  CFR  Part  117 
Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.703  is  revised  to  read  as 
follows: 

5117.703  BassRivor. 

The  draw  of  the  U.S.  9  bridge,  mile  2.6, 
at  New  Gretna,  shall  operate  as  follows: 

(a)  The  draw  shall  open  on  signal  if  at 
least  six  hours  notice  is  given,  except 
that  public  vessels  of  the  United  States, 
State  and  local  vessels  used  for  public 
safety,  and  vessels  in  distress  shall  be 
passed  as  soon  as  possible. 

(b)  The  owners  of  this  bridge  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  the  draw 
span  with  figures  not  less  than  12  inches 
high  designed,  installed  and  maintained 
in  accordance  with  the  provisions  of 

§  118.160  of  this  chapter. 

Dated:  April  7, 1992. 

W.T.  Leland, 

Rear  Admiral  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 

(FR  Doc.  92-11178  Filed  5-26-92;  8:45  am] 
BILUNG  CODE  4910-M-ll 


33  CFR  Part  165 
[CGD2-90-04] 

Regulated  Navigation  Area;  Arkansas 
River,  Mile  118.2  to  125.4,  Vicinity  of 
Little  Rock,  AR 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMIARV:  The  Coast  Guard  is 
establishing  a  Regulated  Navigation 
Area  (RNA)  on  die  Arkansas  River  fttim 
mile  118.2  to  mite  12S.4,  in  the  vicinity  oX. 
Little  Rode,  Arkansas.  This  action  will 
impose  mandatory  operating 
requirements  during  high  flow  periods  in 
order  to  ensure  the  safety  of  vessels 


transiting  the  area.  This  action  has  the 
potential  to  reduce  the  likelihood  of  a 
marine  casualty,  thus  preventing  loss  of 
life  and  property,  and  harm  to  navigable 
waters,  existing  structures  and  the 
environment, 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  June  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  J.D.  Koski,  Project  OSicer, 
(314)  539-2655. 

SUPPLEMENTARY  INFORMATION:  On 

November  29, 1990,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Regwter  at  55 
FR  49538.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
by  submitting  written  views,  data  or 
arguments  no  later  than  January  IL 
1991.  No  public  hearing  was  requested 
and  no  hearing  was  held.  Three  written 
comments  were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Commander  J.D.  Koski,  Project  Officer, 
Commaader(m],  Second  Coast  Guard 
District,  Robert  A.  Young  Federal 
Building,  1222  Spruce  Street,  room 
2.102G.  St.  Louis,  Missouri,  63103-2832; 
Lieutenant  R.B.  Litterell.  Coast  Guard 
Marine  Safety  Office,  suite  1301,  200 
Jefferson  Avenue,  Memphis,  Tennessee, 
38101-2300;  and.  Lieutenant  MA.  Snire, 
Project  Attorney,  Commanderfdl), 
Second  Coast  Guard  Disrict,  Robert  A. 
Yoimg  Federal  Building,  1222  Spruce 
Street,  room  2.102E,  St  Louis,  Missouri, 
63103-2832. 

Discussion  of  Regulatkm 

This  rule  imposes  mandatory 
operating  restrictions  on  vessels 
transiting  the  Arkansas  River  between 
miles  118.2  and  125.4  during  periods 
when  the  flow  rate,  as  determined  by 
the  Army  Corps  of  Engineers,  reaches  or 
exceeds  70,000  cubic  feet  per  second 
(cfs)  at  the  Murray  Lock  and  Dam  at 
mile  125.4  of  the  McClellan-Kerr 
Arkansas  River  Navigation  System. 
Since  1982,  70,000  cfs  at  Murray  Lock 
and  Dam  has  been  the  benchmark  for 
implementing  a  volimtary  Vessel 
Management  System  (VMS)  for  the  area 
over  which  an  RNA  is  now  imposed. 

The  VMS  as  it  was  implemented, 
however,  was  more  properly  an  RNA.  as 
defined  in  33  CFR  part  165,  subpart  B. 
Accordingly,  this  action  converts  the 
VMS  to  an  RNA  with  identical 
activation  parameters  and  operating 
restrictions.  Apart  from  the  fact  that  the 
VMS  was  a  voluntary  program  whereas 
the  RNA  imposes  mandatory 
restrictions,  vessel  operators  will 
experience  no  difference  between  the 
two  approaches. 


The  VMS  was  estabtished  in 
cooperation  with  commercial  interests 
doe  to  the  difficulties  encountered  by 
downbound  vessels  while  navigating 
through  the  Baring  Cross  bridge  at  n^e 
119.6,  the  Junction  bridge  at  mile  118.7, 
and  the  Rock  Island  railroad  bridge  at 
mile  118JS.  Specifically,  there  are  no  tie- 
off  areas  above  or  between  these 
bridges  and  there  is  insufficient  room  for 
maneuvering  or  turning  about  between 
the  bridges.  Once  a  downbound  vessel 
is  committed  to  a  transit  of  the  Little 
Rock  Harbor  and  these  bridges,  the 
vessel  cannot  stop.  While  developing 
the  regulated  navigation  area,  the 
following  organizations  were  contacted: 
Little  Rock  Corps  of  Engineers,  Little 
Rock  Port  Commission.  Jantran  Inc., 
Arkansas  River  Co.,  Magnolia  Marine 
Co.,  and  Brent  Transportation  bic.  All 
parties  contacted  expressed  no 
objection  to  the  basic  proposal  and 
confirmed  the  need  for  operational 
limitations  during  high  flow  conditions. 

Discussion  of  Comments 

The  three  comments  are  addressed  in 
turn. 

Comment  In  order  to  officially  change  the 
required  operation  of  the  drawbridges  a* 
proposed  in  [55  FR  49538),  a  change  to  33  CFR 
117  is  requir^. 

The  Coast  Guard  agrees  that  the  Notice  of 
Proposed  Rulemaking  published  on 
November  291 1990,  at  55  FR  46538,  purported 
to  impose  requirements  on  drawbridges  and 
drawtenders  without  changing  the  regulations 
in  33  CFR  part  117.  As  a  result  of  this 
comment,  a  companion  rulemaking.  Docket 
CGD2-91-03,  addressing  the  operating 
requirements  for  drawbridges  located  in  the 
RNA  was  published  in  the  Federal  Register 
on  September  20, 1991,  at  56  FR  48770.  The 
comment  period  for  this  proposed  rulemaking 
closed  on  November  12, 1991.  Publication  of 
the  Final  Rule  for  the  RNA  was  delayed  in 
order  to  develop  and  coordinate  the 
complementary  changes  to  33  CFR  117.123. 
Since  the  drawbridge  operation  regulations 
are  being  amended  to  reflect  the  creation  of 
the  RNA  there  is  no  need  to  address  such 
regulations  in  this  final  rule.  Consequently, 
all  specific  reference  to  drawbridge 
operations  has  been  removed  and  a  cross 
reference  to  33  CFR  117.123  substituted. 

Comment  Please  exempt  retractable  boats 
from  your  regulations  or  modify  your 
regulations  so  that  we  will  not  be  in  violation 
by  not  having  the  bridges  opened  when  it  is 
unnecessary. 

While  this  rule  contemplates  that  all  vessels 
comply  with  the  RNA  regulations  once  the 
flow  rate  reaches  70,000  cfs,  it  does  not 
contemplate  opening  a  drawbridge  where  it  is 
not  necessary.  If  a  vessel  can  operate  in  and 
transit  tlw  RNA  in  compliance  with  the 
regulations  without  requiring  the  drawbridges 
to  be  opened,  then  the  drawbridges  need  not 
be  opened.  The  changes  to  33  CFR  117.123 
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published  at  57  FR 1391  incorporate  this 
common-sense  approach.  No  changes  to  the 
RNA  rule  were  deemed  necessary  as  a  result 
of  this  comment  and  none  were  made. 

Comment:  Any  significant  procedural 
changes  that  could  impact  the  operation  of 
towboats  in  this  area  should  be  prepared  in 
draft  and  reviewed  in  detail  by  the  major 
barge  companies,  the  American  Waterways 
Operators  and  the  AR-OK  Port  Operators 
Association  before  the  changes  are  made. 

The  Coast  Guard  believes  that  the  spirit 
of  this  comment  has  been  well-satisfied. 
There  was  extensive  pre-rule 
consultation  with  a  number  of 
commerical  and  governmental  entities 
addressing  the  change  from  a  VMS  to  an 
RNA,  and  the  differences  between  them. 
A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register 
allowing  all  interested  persons  the 
opportunity  to  make  their  positions 
known.  No  changes  to  the  proposed  rule 
were  deemed  necessary  as  a  result  of 
this  comment  and  none  were  made. 

Economic  Assessment  and  Certiflcation 

This  regulation  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  determined  not  to  be  a  major 
rule,  in  addition,  this  regulation  is 
considered  to  be  nonsigniHcant  under 
the  guidelines  of  DOT  Order  2100.5 
dated  May  22, 1980,  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations.  An 
economic  evaluation  has  not  been 
conducted  and  is  deemed  unnecessary 
as  the  impact  of  this  regulation  is 
expected  to  be  minimal.  The  above 
conclusions  follow  from  the  fact  that 
this  action  simply  codifies  as  an  RNA 
the  voluntary  VMS  used  successfully 
since  1982  by  the  majority  of  vessel 
owners  and  operators  transiting  the 
regulated  area.  There  is  no  reason  to 
believe  that  codifying  the  existing 
operating  limitations  will  significantly 
change  the  impact.  Whatever  impacts 
which  may  have  occurred  have  been 
mollified  by  eight  years  of  voluntary 
participation.  Pursuant  to  5  U.S.C.  Ml.  et 
seq..  Regulatory  Flexibility  Act,  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Assessment  and 
CertiHcation 

’^is  action  has  been  reviewed  by  the 
Coast  Guard  and  has  been  determined 
to  be  categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  paragraph  2.B.2.C.  of 
the  NEPA  Implementing  Procedures. 
COMDTINST  M16475.1B.  A  copy  of  the 
Categorical  Exclusion  Document  is 
available  for  review  in  the  docket. 


Federalism  Assessment  and 
Certification 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  outlined  in  Executive  Order 
12612.  It  has  been  determined  that  this 
action  does  not  have  sufHcient 
federalism  implications  to  warrant 
preparation  of  a  Federalism 
Assessment. 

This  regulation  will  codify  operating 
restrictions  and  procedures  which  have 
been  voluntarily  followed  by  vessel 
operators  transiting  the  area  during  high 
flow  conditions  for  the  past  eight  years. 
There  will,  therefore,  be  no  immediate 
change  on  local  operations  or  existing 
state  or  local  ordinances  and 
regulations.  This  rule  will,  after  its 
effective  date,  preempt  any  future  state 
or  local  rule  or  ordinance  conflicting 
with  these  requirements. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirement  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.) 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165— [AMENDED) 

1.  The  authority  citation  for  part  165  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191,  33 
CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5;  49 
CFR  1.46. 

2.  Section  165.203  is  added  to  read  as 
follows: 

§  165.203  Arkansas  River,  MHe  1 18.2  to 
125.4,  Little  Rock  Arkansas— Regutated 
Navigation  Area. 

(a)  Location.  The  following  is  a 
regulated  navigation  area  (RNA):  The 
waters  of  the  Arkansas  River  between 
mile  118.2  and  mile  125.4. 

(b)  Regulations.  Transit  of  the  RNA  is 
limited  during  periods  of  high  velocity 
flow,  deHned  as  the  flow  rate  of  70,000 
cubic  feet  per  second  or  more  at  the 
Murray  Lock  and  Dam  at  mile  125.4.  The 
flow  rate  at  this  location  is  calculated 
by  the  U.S.  Army  Corps  of  Engineers  on 
a  regular  and  routine  basis.  This 
information  will  be  distributed  by 
announcements  by  Coast  Guard  Marine 
Information  Broadcasts,  publication  in 
Coast  Guard  Local  Notice  to  Mariners, 


and  telephone  or  radio  contact  with  the 
Lockmaster  at  Murray  Lock  and  Dam. 

(c)  Transit  of  the  RNA  during  periods 
of  high  velocity  flow  may  only  occur 
under  the  following  conditions: 

(1)  Vessels  may  not  meet  or  pass  in 
the  RNA. 

(2)  No  vessel  shall  anchor,  stop, 
remain  or  drift  without  power  at  any 
time  in  the  RNA. 

(3)  Ail  vessels  shall  continually 
monitor  VHF-FM  channel  13  on  their 
radiotelephone  while  in  or  approaching 
the  RNA. 

(4)  Prior  to  entering  the  RNA, 
downbound  vessels  shall  make  a 
broadcast  in  the  blind  on  VHF-FM 
channel  13  announcing  their  estimated 
time  of  departure  from  Murray  Lock  and 
Dam  or  from  the  mooring  cells  at  mile 
121.5  to  ensure  there  are  no  upbound 
vessels  within  the  RNA.  If  there  is 
upbound  traffic  within  the  RNA,  the 
downbound  vessel  shall  not  depart  until 
the  upbound  vessel  has  passed  through 
the  RNA.  After  departing,  vessels  will 
proceed  through  the  RNA,  including  all 
drawbridges  located  therein,  without 
delay. 

(5)  When  upbound  vessels  reach  mile 
116,  they  shall  make  a  broadcast  in  the 
blind  on  VHF-FM  channel  13 
announcing  their  estimated  arrival  time 
at  the  Rock  Island  Railroad  Bridge  at 
mile  118.2. 

(6)  When  a  downbound  vessel  is 
already  in  the  RNA,  an  upbound  vessel 
shall  adjust  its  speed  so  as  to  avoid  a 
meeting  situation  in  the  RNA. 

(d)  Refer  to  33  CFR  117.123  for 
drawbridge  operation  regulations. 

Editorial  Note:  This  document  was  received 
at  the  Office  of  the  Federal  Register  on  May 
21, 1992. 

Dated;  December  13, 1991. 

N.T.  Saunders, 

Rear  Admiral  (Lower  Half),  U.S.  Coast  Guard, 
Commander,  Second  Coast  Guard  District. 

[FR  Doc.  92-12318  Filed  5-26-92;  8:45  am) 
BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

[FRL  4136-4] 

Standards  of  Performance  for  New 
Stationary  Sources;  National 
Emissions  Standards  for  Hazardous 
Air  Pollutants  Supplemental 
Delegation  of  Authority  to  South 
Carolina 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Delegation  of  authority. 

summary:  On  November  25, 1991,  South 
Carolina  requested  delegation  of 
authority  for  the  implementation  and 
enforcement  of  additional  categories  of 
New  Source  Performance  Standards 
(NSPS)  and  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS).  EPA’s  review  of  South 
Carolina  laws,  rules,  and  regulations 
showed  them  to  be  adequate  for  the 
implementation  and  enforcement  of 
these  federal  standards,  and  the  agency 
made  the  delegation  as  requested. 
EFFECTIVE  DATE:  The  effective  date  of 
the  delegation  of  authority  is  March  3, 
1992. 

ADDRESSES:  Copies  of  the  request  for 
the  delegation  of  authority  and  EPA’s 
letter  of  delegation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency  Region  IV, 

Air  Programs  Branch,  345  Courtland  Street. 

NE..  Atlanta,  Georgia  30365. 

South  Carolina  Department  of  Health  and 

Environmental  Control,  2600  Bull  Street, 

Columbia,  South  Carolina  29201. 

March  3, 1992,  all  requests  for 
applications,  reports  and  other 
correspondence  required  pursuant  to  the 
newly  designated  standards  should  not 
be  submitted  to  the  Region  IV  ofHce,  but 
instead  be  subr?itted  to  the  following 
address:  Mr.  R.  Lewis  Shaw,  P.E., 

Deputy  Commissioner,  Environmental 
Quality  Control,  2600  Bull  Street, 
Columbia,  South  Carolina  29201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Miller,  Air  Programs  Branch,  EPA 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365,  and  telephone 
number  (404)  347-2864  or  (FTS)  257- 
2864. 

SUPPLEMENTARY  INFORMATION:  Section 
301,  in  conjimction  with  sections  110, 
111(c)(1),  and  112(d)(1)  of  the  Clean  Air 
Act  as  amended  November  15, 1990, 
authorize  the  Administrator  to  delegate 
his  authority  to  implement  and  enforce 
the  standards  set  out  in  40  CFR  part  60, 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and  the 
standards  set  out  in  40  CFR  part  61, 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 

After  a  thorough  review  of  the 
categories  requested  for  delegation,  the 
Regional  Administrator  determined  that 
such  delegation  was  appropriate  for 
these  source  categories  with  conditions 
set  forth  in  the  original  delegation  letter 
of  October  19, 1976,  and  subsesquent 
delegation  letters  of  January  22, 1981, 
February  1, 1984,  Jime  29, 1987,  February 


9, 1988,  January  5, 1989,  and  December 
10, 1990. 

EPA,  thereby,  delegated  its  authority 
for  40  CFR  part  60  and  40  CFR  part  61 
for  the  following  subparts: 

40  CFR  Part  60 

Subpart  D — ^Fossil-Fuel  Fired  Steam 
Generators  for  Which  Construction  is 
Commenced  After  August  17, 1971. 
Subpart  Da — Electric  Utility  Steam 
Generating  Units  for  Which 
Construction  is  Commenced  After 
September  18, 1978. 

Subpart  E — Incinerators. 

Subpart  Ea — ^Municipal  Waste 
Combustors. 

Subpart  G— Citric  Acid  Plants. 

Subpart  H — Sulfuric  Acid  Plants. 

Subpart  I — ^Asphalt  Concrete  Plants. 
Subpart  J— Pe^oleum  Refineries  except 
S  60.105(a)(13)(iii)  and  §  60.106(i)(12) 
revised  in  10/2/90  FR,  was 

8  60.106(g)(12). 

Subpart  K-^torage  Vessels  for 
Petroleiun  Liquids  for  Which 
Construction,  Reconstruction,  or 
Modification  Commenced  After  June 
11, 1973,  and  Prior  to  May  19, 1978. 
Subpart  Ka — Storage  Vessels  for 
Petroleum  Liquids  for  Which 
Construction,  Reconstruction,  or 
Modification  Commenced  After  May 
18, 1978,  and  Prior  to  July  23, 1984 
except  §  60.114(a). 

Subpart  L — Secondary  Lead  Smelters. 
Subpart  M — Secondary  Brass  and 
Bronze  Production  Plants. 

Subpart  N — ^Primary  Emissions  from 
Basic  Oxygen  Process  Furnaces  for 
Which  Construction  is  Commenced 
After  June  11, 1973. 

Subpart  Na — Secondary  Emissions  from 
Basic  Oxygen  Process  Steelmaking 
Facilities  for  Which  Contraction  is 
Commenced  after  January  20, 1983. 
Subpart  O — Sewage  Treatment  Plants 
except  §  60.153(e). 

Subpart  P — Primary  Copper  Smelters. 
Subpart  Q — ^Primary  Zinc  Smelters. 
Subpart  R — ^Primary  Lead  Smelters. 
Subpart  S — Primary  Aluminum 
Reduction  Plants. 

Subpart  T — Phosphate  Fertilizer 
Industry:  Wet-Process  Phosphoric 
Acid  Plants. 

Subpart  U — ^Phosphate  Fertilizer 
Industry:  Superphosphoric  Acid 
Plants. 

Subpart  V — ^I%osphate  Fertilizer 
Industry:  Diammonium  Phosphate 
Plants. 

Subpart  W — Phosphate  Fertilizer 
Industry:  Triple  Superphosphate 
Plants. 

Subpart  X — Phosphate  Fertilizer 
Industry:  Granular  Triple 
Superphosphate  Storage  Facilities. 
Subpart  Y — Coal  Preparation  Plants. 


Subpart  Z — Ferroalloy  Production 
Facilities. 

Subpart  AA — Steel  Plants:  Electric  Arc 
Furnaces  Constructed  After  October 
21, 1974,  and  on  or  Before  August  17, 
1983. 

Subpart  AAa — Steel  Plants:  Electric  Arc 
Furnaces  and  Argon-Oxygen 
Decarburization  Vessels  Constructed 
After  August  7, 1983. 

Subpart  BB — ^Kraft  Pulp  Mills. 

Subpart  CC — Glass  Manufacturing 
Plants. 

Subpart  DD — Grain  Elevators. 

Subpart  GG — Stationary  Gas  Turbines 
except  8  60.334(b)(2).  8  60.335(f)(1). 
Subpart  HH — Lime  Manufacturing 
Plants. 

Subpart  KK — ^Lead-Acid  Battery 
Manufacturing  Plants. 

Subpart  LL — ^Metallic  Mineral 
Processing  Plants. 

Subpart  NN — ^Phosphate  Rock  Plants. 
Subpart  PP — ^Ammonium  Sulfate 
Manufacture. 

Subpart  UU — ^Asphalt  Processing  and 
Asphalt  Roofing  Manufactme  except 
8  60.474(g). 

Subpart  VV — ^Equipment  Leaks  of  VOC 
in  the  Synthetic  Organic  Chemicals 
Manufacturing  Industry  except 
8  60.482-l(c)(2).  8  60.484. 

Subpart  XX — ^Bulk  Gasoline  Terminals 
except  8  60.502(e)(6). 

Subpart  DDD — ^VOC  Emissions  fi-om  the 
Polymer  Manufacturing  Industry 
except  8  60.562-2(c). 

Subpart  M-L — Onshore  Natural  Gas 
Processing:  SO2  Emissions. 

Subpart  OOO — Nonmetallic  Mineral 
Processing  Plants. 

Subpart  PPP — ^Wool  Fiberglass 
Insulation  Manufacturing  Plants. 

The  Administrator  retains  the 
exclusive  right  to  approve  equivalent 
and  alternative  test  methods,  continuous 
monitoring  procedures,  and  reporting 
requirements.  Therefore,  the  noted 
sections  of  the  requested  NSPS  and 
NESHAPS  standards  are  among  the 
sections  which  may  not  be  delegated. 

The  EPA  hereby  notifies  the  public 
that  it  has  delegated  the  authority  over 
certain  NSPS  and  NESHAP  subparts  to 
the  State  of  South  Carolina. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fi'om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  is  issued  under  the 
authority  of  sections  101, 110,  111,  112, 
and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7401, 7410,  74121. 
7412,  and  7801). 
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Dated:  May  12. 1992. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

(FR  Doc.  92-12178  Filed  5-26-92;  8:45  amj 
BILUNG  CODE  tSeO-SO-M 


40  CFR  Part  141 

tWH-FRL-4135-11 

Drinking  Water,  Nationai  Prknary 
Drinking  Water  Reguiations:  Aldicarb, 
Aidicarb  Suifoxide,  and  Aidicarb 
Suifone 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  postponement  of 
certain  provisions  of  final  rule. 

summary:  On  July  1, 1991,  EPA 
established  maximum  contaminant  level 
goals  (MCLGs)  and  promulgated 
National  Primary  Drinking  Water 
Regulations  (NPDWRs)  for  aidicarb, 
aidicarb  sulfoxide,  and  aidicarb  suifone 
pursuant  to  section  1412  of  the  Safe 
Drinking  Water  Act  (SDWA)  (56  FR 
30266,  July  1, 1991).  Today’s  action 
postpones  the  January  1, 1993  effective 
date  for  the  regulations  for  these  three 
compounds  pending  EPA's 
reconsideration  of  the  MCLGs  and 
maximum  cont£uninant  levels  (MCLs). 

EFFECTIVE  DATE:  Elective  May  27. 1992. 
EPA  is  postponing  the  elective  date  of 
S  141.61(c)  (2).  (3),  and  (4)  pending 
agency  reconsideration  of  these  i^es. 
EPA  will  publish  the  bnal  decision  in  the 
Federal  Register.  The  amendment  to 
§  141.6(g)  is  also  effective  May  27, 1992. 
The  amendment  to  §  141.24(h)  is 
effective  July  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

A1  Havinga,  Drinking  Water  Standards 
Division,  Office  of  Ground  Water  and 
Drinking  Water  [WH-550J,  U,S. 
Environmental  I^otection  Agency,  401  M 
Street,  SW.,  Washington  DC,  20460,  teL 
202-260-5555.  General  information  may 
also  be  obtained  from  the  EPA  Drinking 
Water  Hotline.  The  toll-free  number  is 
1-800-426-4791. 

SUPPLEMENTARY  INFORMATION:  In 

August  1991,  Rhone-Poulenc  Ag 
Company  (Rhone-Poulenc),  the 
manufacturer  of  the  pesticide  aidicarb, 
filed  a  petition  with  the  D.C.  Circuit 
seeking  review  of  the  MCLGs  and  MCLs 
for  aidicarb,  aidicarb  sulfoxide,  and 
aidicarb  suifone.  (D.C.  Cir.  No.  91-1419). 
In  December  1991,  Rhone-Poulenc  filed  a 
petition  with  the  Administrator  for 
reconsideration  of  the  MCLGs  and 
MCLs  and  for  a  stay  of  the  January  1, 
1993  effective  date  of  the  regulations 
pending  reconsideration  and  judicial 
review.  The  Administrator’s  letter 


granting  Rhone-Poulenc’s  petition 
appears  below  as  an  Attachment. 

Pursuant  to  section  705  of  the 
Administrative  Procedure  Act  (APA),  5  U.S.C. 
705,  “when  an  agency  hnds  that  justice  so 
requires,  it  may  postpone  the  effective  date  of 
actions  taken  by  it,  pending  judicial  review.” 

In  addition,  section  553  of  the  APA,  5  U.S.C 
553,  provides  that  when  an  agency  fmds  good 
cause  to  exist,  it  may  issue  a  rule  without 
first  providing  notice  and  comment  and  make 
the  rule  immediately  eH'ective.  This  Notice 
will  be  a  basis  for  deferring  a  pending  legal 
challenge  to  the  MCLGs  and  MCLs  for  the 
aidicarb  compounds  while  the  Agency 
reviews  its  determinations  of  those 
regulations;  it  is  in  the  public  interest  to  avoid 
unnecessary  litigation.  Further  this  action 
avoids  the  possibility  that  some  public  water 
systems  would  be  required  to  comply  with 
regulations  that  may  be  determined  to  be  too 
stringent.  For  these  reasons,  the  Agency  fmds 
there  is  good  cause  not  to  solicit  comment  on 
this  notice  and  to  have  the  postponement 
immediately  effective. 

List  of  Subjects  in  40  CFR  Part  141 

Chemicals.  Water  supply. 

WUliam  K.  Reilly, 

Administrator. 

Dated:  May  8, 1992. 

For  the  reascms  set  out  in  the 
preamble,  part  141  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  p>art  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f,  300g-l.  300g-2, 
300g-3,  300g-4.  300g-5,  300g-6,  300j-4  and 
300j-9. 

2.  Part  141  is  amended  by  revising  the 
last  sentence  of  §  141.6(g)  to  read  as 
follows; 

§  141.6  Effective  dates. 

(g)  *  *  *  The  regulations  contained  in 
the  revisions  to  sections  141.32(e)  (16), 
(25)  through  (27)  and  (46):  141.61(c)(16); 
and  141.62(b)(3)  are  effective  January  1, 
1993.  The  effective  date  of  regulations 
contained  in  section  141.61(c)  (2),  (3), 
and  (4)  is  postponed. 

3.  Part  141  is  amended  in  §  141.24  by 
adding  the  following  footnote  7  to  the 
end  of  the  introductory  text  of 
paragraph  (h): 

’  Monitoring  for  the  contaminants 
aidicarb,  aidicarb  sulfoxide,  and 
aidicarb  suifone  shall  be  conducted  in 
accordance  with  S  141.40. 

Editorial  Note:  This  letter  will  not  appear  in 
the  Code  of  Federal  Regulations. 

H.  Derrick  Peterson,  Esq., 

Bryan,  Cave,  McPheeters  Sr  McRoberts,  700 
Thirteenth  Street,  NW.,  Washington,  DC 
20005-3900. 

Re:  Petition  for  Reconsideration  and  Request 

for  Stay 

Dear  Mr.  Peterson:  This  responds  to  your 
request  on  behalf  of  Rhone-Poulenc  Ag 


Company  (Rhone-Poulenc)  for 
reconsideration  of  the  regulations  issued  by 
the  Environmental  Protection  Agency  (EPA  or 
the  Agency)  for  aidicarb,  aidicarb  sulfoxide, 
and  aidicarb  suifone  under  the  Safe  Drinking 
Water  Act  (^WA).  56  FR  30266  (July  1. 

1991).  Rhone-Poulenc  asks  for 
reconsideration  of  the  maximum  contaminant 
level  goals  (MCLGs)  and  maximum 
contaminant  levels  (MCXs).  You  have 
requested  a  stay  of  the  effective  date  of  these 
regulations  pending  such  reconsideration  and 
judicial  review. 

In  July  1991,  EPA  promulgated  an  MCLG  at 
0.001  mg/1  for  each  of  the  aldicarbs,  based  on 
clinical  signs  of  toxicity  in  animals  and 
humans.  EPA  had  earlier  proposed  MCLGs 
for  aidicarb  based  on  a  Reference  Dose  (RfD) 
that  reflected  both  cholinesterase  inhibition 
(ChEI)  and  clinical  effects  in  animals  and 
humans  following  exposure  to  aidicarb.  See 
56  FR  36(%  (January  30, 1991).  The  Agency 
received  a  number  of  comments  from  the 
public  on  the  proposal  arguing  that  ChEI  is  a 
marker  of  exposure  to  aidicarb,  not  an 
adverse  effect,  and  should  not  be  a  factor  in 
setting  the  RfD.  Moreover,  Agency  advisory 
bodies  also  recommended  that  plasma  and 
blood  Ch0  be  regarded  as  a  marker  of 
exposure  and  not  signs  of  toxicity  and  that 
the  Agency  rely  on  other  indicies  for  risk 
assessment.  Report  of  SAB/SAP  Joint 
Committee  on  the  Review  of  ChQ  and  its 
Effects.  (EPA.  1990).  In  response  to  these 
comments  and  since  the  Agency’s  ChEI 
policy  was  still  under  development,  the 
Agency  relied  on  the  clinical  effects  of 
aidicarb  to  set  the  flnal  MCLGs. 

Among  the  studies  the  Agency  considered 
in  determining  the  clinical  effects  of  exposure 
to  aidicarb  was  a  one-year  dog  study 
sponsored  by  Rhone-Poulence  (the  Hazleton 
study,  1988).  The  study  indicated  that  there 
were  treatment  related  clinical  effects  such 
as  diarrhea  and  soft  stools  in  the  test  animals 
exposed  to  aidicarb.  EPA’s  analysis  of  the 
dog  study  confirmed  that  conclusion.  Based 
on  the  clinical  data  from  the  Hazleton  study, 
EPA  determined  that  there  were  no  adverse 
effects  from  exposure  to  aidicarb  at  a  level  of 
0.02  mg/kg/day  and  used  this  no-effect  level 
to  calciilate  the  MCLG  of  0.001  mg/L  The 
Agency  used  human  data  from  a  controlled 
human  clinical  study  (the  Haines  study)  and 
from  reported  clinical  effects  following  three 
separate  incidents  involving  aidicarb 
exposure  in  California  (the  Goldman  study) 
to  support  qualitatively  the  MCLG 
determination.  56  FR  30266  (July  1. 1991).  This 
data  base  on  clinical  effects  was  also  used  to 
set  the  MCLGs  for  aidicarb  suifone  and 
sulfoxide. 

Rhone-Poulenc  seeks  reconsideratiqn  of  the 
aidicarb  regulations  based  on  its  contention 
that  EPA  overstated  the  toxicity  of  the 
aidicarb  compounds  in  setting  the  MCLGs. 
Rhone-Poulence  states  that  the  MCLG  for 
aidicarb  suifone  is  too  stringent  because  EPA 
used  data  from  the  more  toxic  aidicarb  and 
aidicarb  suifoxide  to  determine  the  MCLG, 
rather  than  available  data  on  suifone  itself. 
Rhone-Poulenc  also  states  that  EPA’s  MCLGs 
were  based  on  the  dog  study,  and  that 
reexamination  of  that  study  has  revealed  that 
there  were  no  treatment-related  clinical 
effects  at  any  dose  level.  With  its  petition, 
Rhone-Poulenc  submitted  previously 
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uncompiled  pretreatment  data  (base-line  data 
on  the  dogs  before  the  treatment  began)  to 
explain  why  the  study  originally  appeared  to 
show  a  treatment  related  effect.  Rhone- 
Poulenc  indicates  that  the  pretreatment  data 
show  that  dogs  with  clinical  signs  in  the 
study  generally  had  higher  rates  of  soft  stools 
even  before  exposure  to  aldicarb.  Rhone- 
Poulenc  concludes  that  by  relying  on  the 
misreported  treatment  effect  EPA  overstated 
the  clinical  no-effect  level  and  therefore  the 
toxicity  of  aldicarb  and  aldicarb  sulfoxide  by 
at  least  a  factor  of  ten.  Since  aldicarb  and 
sulfoxide  were  used  as  surrogates  for  sulfone. 
its  toxicity  was  also  overstated. 

Rhone-Poulenc  further  argues  that  EPA 
should  not  have  used  the  Goldman  study  to 
support  its  MCLG  decision  when  the  Haines 
study  provided  much  better  human  data. 
Rhone-Poulenc  provides  statements  from  its 
panel  of  experts  that  are  critical  of  the 
Goldman  study  and  urges  EPA  to  reconsider 
its  decision  not  to  use  the  Haines  study  to 
calculate  the  RfD  and  MCLG. 

In  establishing  the  MCLGs  for  the  aldicarbs 
in  the  tinal  rule,  the  Agency  appropriately 
relied  on  the  data  in  the  record.  In 
accordance  with  its  SDWA  processes,  EPA 
calculated  the  no-effect  level  from  data 
reported  to  it  by  Rhone-Poulenc  (the  Hazleton 
study).  Rhone-Poulenc  has  now  come  forward 
with  what  appear  to  be  signiHcant 
pretreatment  data  that  were  not  available  to 
the  Agency  during  its  rulemaking.  Rhone- 
Poulenc  seems  to  explain  the  failure  to 
provide  these  data  during  the  rulemaking  by 
arguing  that  the  Agency's  proposed  rules 
focused  on  ChEI  and  therefore  it  could  not 
have  known  that  EPA  would  base  the 
regulations  on  clinical  effects.  While  ChEI 
was  a  prominent  element  in  the  Agency's 
proposed  regulations,  clinical  effects  were 
also  included.  Indeed,  in  its  comments  on  the 
January  1991  reproposal  of  the  aldicarb 
regulations,  Rhone-Poulenc  specifically 
discussed  the  Agency's  statements  that  there 
was  an  increase  in  clinical  symptoms  in  dogs 
treated  with  aldicarb. 

In  the  drinking  water  program,  the  Agency 
must  determine  a  concentration  level  of  a 
contaminant  at  which  no  known  or 
anticipated  adverse  health  effects  would 
occur,  allowing  an  adequate  margin  of  safety. 
For  the  aldicarbs,  the  Agency  used  the  data 
in  the  dog  study  to  calculate  the  level  at 
which  no  adverse  health  effects  appeared. 
Rhone-Poulenc's  newly  submitted  data 
purport  to  show  that  the  dogs  that  exhibit 
clinical  signs  after  exposure  to  aldicarb 
showed  similar  signs  even  before  exposure  to 
aldicarb.  From  these  pretreatment  data, 
Rhone-Poulenc  concludes  that  in  fact  there  is 
no  clinical  effect  from  aldicarb  administered 
at  any  level.  The  data  therefore  call  into 
question  the  Agency's  determination  of  the 
level  at  which  there  was  no  adverse  effect  in 
the  test  animals  from  exposure  to  aldicarb. 
Since  the  no-effect  level  is  used  to  calculate 
the  MCLGs  and  MCLs,  those  levels  are  also 
in  doubt.  In  light  of  this  new  information,  I 
agree  to  reconsider  the  Agency's 
determination  of  the  aldicarbs'  MCLGs  and 
MCLs.  The  Agency  still  contends  that  the 
human  studies  were  considered  appropriately 
and  therefore,  does  not  accept  Rhone- 
Poulenc's  conclusions  as  to  the  use  of  the 


human  studies.  However,  as  part  of 
reconsidering  the  regulatory  levels,  we  will 
also  reexamine  our  use  of  the  studies  and 
others  in  setting  the  MCLGs  for  all  three  of 
the  compounds. 

Rhone-Poulenc  also  requests  a  stay  of  the 
January  1, 1993  effective  date  of  the  aldicarb 
regulations.  An  administrative  stay  of  the 
regulation  constitutes  extraordinary  relief 
that  requires  the  petitioner  to  show  suflicient 
harm  to  justify  the  stay.  I  do  not  find  that 
Rhone-Poulenc  has  demonstrated  such  harm 
because  of  its  claimed  expenditures  for 
compensation  for  treatment  costs.  Moreover, 

I  believe  the  Agency's  MCLGs  and  MCLs 
were  supported  by  the  record  available  to  the 
Agency  at  the  time  of  our  initial  decision. 
However,  I  believe  it  is  not  in  the  public 
interest  to  require  public  water  systems  to 
comply  with  the  aldicarb  MCLs  if  there  is  a 
real  possibility  that  those  regulations  may  be 
too  stringent  and  may  be  revised.  Therefore,  I 
am  staying  the  effective  date  of  the  MCLs  for 
aldicarb.  aldicarb  sulfoxide  and  aldicarb 
sulfone. 

It  is  the  Agency's  intent  to  proceed  as 
expeditiously  as  possible  to  reexamine  our 
determination  of  the  aldicarb  MCLGs  and  to 
solicit  additional  public  comment  on  the 
appropriateness  of  changing  the  MCLGs  or 
MCLs.  I  am  authorizing  the  Assistant 
Administrator  for  Water  to  publish  a  notice 
in  the  Federal  Register  soliciting  public 
comment  on  these  issues  as  soon  as  the 
Agency  is  able.  Because  of  our  intent  to  move 
quickly  on  this  matter,  I  am  requesting  that 
Rhone-Poulenc  respond  promptly  to  any 
information  requests  that  the  Agency  might 
make. 

Since  EPA  intends  to  reestablish  MCLGs 
and  MCLs  for  the  aldicarbs  very  quickly, 
public  water  systems  will  be  required  to 
monitor  for  the  aldicarbs  effective  January  1, 
1993.  However,  since  the  MCLs  are  stayed, 
such  monitoring  will  be  conducted  during  the 
stay  in  accordance  with  40  CFR  141.40  rather 
then  141.24(h).  With  this  monitoring 
information,  public  water  systems  will  have  a 
more  complete  data  base  on  which  to  judge 
the  necessity  fur  treatment.  Further,  I  will 
consider  all  options,  including  establishing  an 
effective  date  that  reflects  the  time  that 
public  water  systems  have  already  had  to 
prepare  for  implementing  the  regulations,  to 
avoid  additional  delay  in  implementing  the 
regulations.  The  Assistant  Administrator  for 
Water  will  seek  public  comment  on  such 
options  in  the  forthcoming  Federal  Register 
notice. 

Conclusion 

For  the  above  reasons,  I  am  granting 
Rhone-Poulenc's  petition  for  reconsideration 
of  the  MCLGs  and  MCLs  for  the  three 
aldicarbs.  I  am  also  staying  the  effective  date 
of  the  MCL  pending  completion  of  the 
Agency's  reconsideration. 

Sincerely  yours, 

William  K.  Reilly, 

Administrator. 

[FR  Doc.  92-12136  Filed  5-26-92;  8:45  amj 
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40  CFR  Part  180 

[PP  0F3870/R1151;  FRL-4068-3] 

RIN  2070-AB78 

Pesticide  Toierance  for  Imazethapyr 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  sum  of  the  residues  of 
the  herbicide  imzethapyr,  2-{4,5-dihydro- 
4-methyl-4-(l-methylethyl)-5-oxo-l//- 
imidazol-2-yl]-5-ethyl-3-pyridine 
carboxylic  acid,  as  its  ammonium  salt 
and  its  metabolite,  2-[4,5-dihydro-4- 
methyl-4-(l-methylethyl)-5-oxo-l//- 
imidazol-2-yl]-5-(l-hy(lroxyethyl]-3- 
pyridine  carboxylic  acid  in  or  on  com 
grain,  fodder,  and  forage  at  0.1  part  per 
million  (ppm).  The  regdation  was 
requested  by  American  Cyanamid  Co. 
and  establishes  the  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  com.  This  tolerance 
expires  on  May  27, 1994. 

EFFECTIVE  DATE:  Effective  on  May  27, 
1992. 

ADDRESSES:  Written  objections, 
identiffed  by  the  document  control 
number,  (PP  0F3870/R1151],  may  be 
submitted  to:  Hearing  Clerk  (A-110),  Rm. 
M3708,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Robert  J.  Taylor.  Product  Manger 
(PM)  25,  Registration  Division, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  245, 
CM  #2, 1921  Jefferson  DaAds  Highway, 
Arlington,  VA  22202,  (703)-305-6800. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  July  18, 1990  (55  FR  29268), 
which  announced  that  the  American 
Cyanamid  Co.,  P.O.  Box  400,  Princeton, 
NJ  08540,  had  submitted  pesticide 
petition  PP  0F3870  to  EPA  proposing  that 
40  CFR  part  180  be  amended  by 
establishing  a  tolerance  under  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  21  U.S.C.  346a,  for 
residues  of  the  herbicide  imazethapyr,  2- 
[4,5-dihydro-4-methyl-4-(l-methylethyl)- 
5-oxo-l//-imadzol-2-yl]-5-ethyl-3- 
pyridine  carboxylic  acid,  as  its 
ammonium  salt  in  or  on  com  at  0.1  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

The  petitioner  subsequently  amended 
the  petition  by  submitting  a  new  Section 
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F  proposing  to  establish  tolerances  for 
the  sum  of  the  residues  of  the  herbicide 
imazethapyr,  2-[4,5-dihydro-4-methyl-4- 
(l-methylethyl)-5-oxo-l//-imidazol-2-yl]- 
5-ethyl-3-pyridine  carboxylic  acid,  as  its 
ammonium  salt  and  its  metabolite,  2- 
[4,5-dihydro-4-methyl-4-(l-methyl-ethyl)- 
5-oxo-l//-imidazol-2-yl]-5-(l- 
hydroxyethyl)-3-pyridine  carboxylic 
acid  in  or  on  com  grain,  fodder,  and 
forage  at  0.1  part  per  million.  This 
revision  poses  no  additional  risk  to 
humans,  because  it  is  assumed  that  this 
metabolite  is  no  more  toxic  than  the 
parent  compound.  Therefore,  a  period  of 
public  comment  is  not  necessary. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  were  considered  in  support  of  this 
tolerance. 

1.  Several  acute  toxicology  studies 
placing  technical-grade  imazethapyr  in 
Toxicity  Category  HI. 

2.  An  18-month  carcinogenicity  study 
with  mice  fed  diets  containing  0, 1,000, 
5,000,  or  10,000  ppm  with  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study  at  levels  up  to 
and  including  10,000  ppm  (1,500  mg/kg/ 
day]  (highest  dose  tested  [HDT])  and  a 
systemic  no-observed-effect  level 
(NOEL)  of  5,000  ppm  (750  i^/kg/day). 

3.  A  2-year  chronic  toxicity/ 
carcinogenicity  study  in  rats  fed  diets 
containing  0, 1.000,  5,000,  or  10,000  ppm 
with  no  carcinogenic  effects  observed 
imder  the  conditions  of  the  study  at 
levels  up  to  and  including  10,000  ppm 
(500  mg/kg/day  [HDT]}  and  a  systemic 
NOEL  of  10,000  ppm  (500  mg/kg/day 
[HDT]). 

4.  A  1-year  feeding  study  in  dogs  fed 
diets  containing  0, 1,000,  5,000,  or  10,000 
ppm  with  a  NOEL  of  1,000  ppm  (25  mg/ 
kg/day). 

5.  A  developmental  toxicity  study  in 
rats  fed  dosage  levels  of  0, 125,  375,  and 
1,125  mg/kg/day,  with  a  maternal 
toxicity  NOEL  of  375  mg/kg/day  and  a 
developmetnal  toxicity  NOEL  of  greater 
than  1,125  mg/kg/day  (HDp. 

6.  A  developmental  toxicity  study  in 
rabbits  fed  dosage  levels  of  0, 100,  300, 
and  1,000  mg/kg/day  with  a  maternal 
toxicity  NOEL  of  300  mg/kg/day  and  a 
developmental  toxicity  NOEL  of  greater 
than  1,000  mg/kg/day  (HDT), 

7.  A  two-generation  reproduction 
study  in  rats  fed  dietary  levels  of  0, 
1,000,  5,000,  or  10,000  ppm  with  a  NOEL 
for  systemic  and  reproductive  effects  of 
10,000  ppm  (500  mg/kg/day  [HDT]). 

8.  A  mutagenic  test  with  Salmonella 
typhimurium  (negative);  an  in  vitro 
chromosomal  aberration  test  in  Chinese 
hamster  ovary  cells  (positive  without 
metabolic  activation  but  at  dose  levels 
that  were  toxic  to  the  cells  and  negative 


with  metabolic  activation);  an  in  vivo 
chromosomal  aberration  test  in  rat  bone 
marrow  cells  (negative);  an  imscheduled 
DNA  synthesis  study  in  rat  hepatocytes 
(negative). 

Based  on  the  NOEL  of  25  mg/kg  bwt/ 
day  in  the  1-year  dog  feeding  study,  and 
using  a  hundredfold  uncertainty  factor, 
the  acceptable  daily  intake  (ADI)  for 
imazethapyr  is  calculated  to  be  0.25  mg/ 
kg  bwt/ day.  The  theoretical  maximum 
residue  contribution  (TMRC)  is  OUXXllOO 
mg/kg  bwt/day  for  existing  tolerances 
for  the  overall  U.S.  population.  The 
current  action  will  increase  the  TMRC 
by  0.00033  mg/kg  bwt/day  (0.013358 
percent  of  the  ADI).  These  tolerances 
and  previously  established  tolerances 
utilize  a  total  of  0.05326  percent  of  the 
ADI  for  the  overall  U.S.  population.  For 
U.S.  subgroup  populations,  normursing 
infants,  and  Chilean  aged  1  to  6,  the 
current  action  and  previously 
established  tolerances  utilize, 
respectively,  a  total  of  0.167789  percent 
and  0.114922  percent  of  the  ADI. 
assuming  that  residue  levels  are  at  the 
establis^d  tolerances  and  that  100 
percent  of  the  crop  is  treated. 

A  Maximum  Tolerated  Dose  (MTD)  or 
Limit  Dose  (20,000  ppm)  was  not 
evaluated  in  the  chronic  toxicity/ 
carcinogenicity  study  with  rats. 

However,  the  highest  dose  tested  was 
within  50  percent  of  the  dose  level 
necessary  for  an  adequate 
carcinogenicity  study  in  rats  (20,000  ppm 
or  1,000  mg/kg/day);  this  chemical  is 
structurally  similar  to  two  other 
pesticides  (Scepter  and  Assert)  that 
were  not  carcinogenic  in  rats  or  mice; 
and  the  genetic  toxicity  studies  were 
negative  for  imazethapyr.  For  these 
reasons  no  further  carcinogenicity 
testing  is  required. 

The  reproduction  study  with 
imazethapyr  also  used  the  10,000  ppm 
level  as  the  HDT.  The  structurally 
similar  pesticide  Specter  did  not  cause 
reproductive  effects  at  10,000  ppm,  and 
Assert  caused  reduced  pup  weights  in 
only  F2A  and  F3B  litters  at  doses  of 
1,000  and  4,000  ppm  in  rats;  the  NOEL 
for  reduced  pup  weights  in  the 
reproduction  study  with  Assert  was  250 
ppm  (12.5  mg/kg/day).  These  effects  did 
not  occur  at  dose  levels  equivalent  to 
the  NOEL  from  the  1-year  dog  study  on 
which  the  ADI  is  based.  For 
imazethapyr  there  were  no  effects  at  the 
10,000  ppm  level  (500  mg/kg/day). 
Therefore,  another  reproduction  study  is 
not  needed  to  support  the  requested 
tolerance. 

Although  an  analytical  method  is 
available  for  imazethapyr  on  corn,  the 
Agency  has  requested  that  the  petitioner 
revise  the  analytical  method  to  make 
certain  improvements  and  revisions 


which  will  allow  one  method  to  be  used 
for  all  imazethapyr  tolerances.  In 
addition,  the  petitioner  has  agree  to 
conduct  a  secemd  independent 
laboratory  validation  (ILV).  This 
tolerance  is  being  established  with  an 
expiration  date  to  assure  timely 
submission  of  the  revised  method  and 
subsequent  validation. 

The  natiu'e  of  the  residue  is 
adequatley  understood.  Prior  to  revision 
of  the  analytical  method  and  publication 
in  the  Pesticide  Analytical  Manual,  Vol. 
II,  an  analytical  method  (GLC  with  an 
N/P  detector)  will  be  available  in  the 
interim  to  anyone  interested  in  pesticide 
enforcement.  It  can  be  requested  from: 
Calvin  Furlow.  Public  Response  and 
Program  Resomces  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  ^vironmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  There  are 
currently  no  actions  pending  against  the 
registration  of  this  chemical.  No 
secondary  residues  are  expected  to 
occur  in  meat,  milk,  poultry,  or  eggs  from 
this  use. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(s]  on  which  a  hearing  is  requested, 
the  requestor’s  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  requestor  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identiffed  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issuefs)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub,  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
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Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  sutstantial 
number  of  small  entities.  A  certiHcation 
statement  of  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests 

Dated:  May  15, 1992. 

Susan  H.  Wayland, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.447,  new  paragraph  (c)  is 
added,  to  read  as  follows: 

§  180.447  Imazettiapyr,  ammonium  salt; 
tolaiwice  for  residues. 
***** 

(c)  A  tolerance  that  expires  on  May 
27, 1994  is  established  for  residues  of  the 
herbicide  imazethapyr,  2-[4,5-dihydro-4- 
methyl-4-(l-methylethyl)-5-oxo-l//- 
imid£aol-2-yl}-5-ethyl-3-pyridine 
carboxylic  acid,  as  its  ammoniiun  salt, 
and  its  metabolite,  2-[4,5-dihydro-4- 
methyl-4-(l-methylethyl)-5-oxo-l//- 
imidazol-2-yl]-5-(l-hy(iroxyethyl)-3- 
pyridine  carboxylic  acid,  in  or  on  the 
following  commodities: 


Commodity 


Parts  per 
million 


Com  grain,  fodder,  and  forage _ _  0.1 


[FR  Doc.  92-12294  Filed  5-26-92;  8:45  am] 
BILLING  CODE  656a-50-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[FCC  92-1671 

Delagations  of  Authority  in  Forfeiture 
Proceedings 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  appearing  in  the  Federal 
Register  of  Wednesday,  April  29, 1992 
(57  FR  18088)  FR  Doc.  92-9752.  The  rule 


increased  the  forfeiture  amounts  that 
could  be  imposed  by  Commission 
Bureaus  and  Offices  under  delegated 
authority.  The  final  rule  is  corrected  to 
show  that  the  item  was  adopted  April  7, 
1992,  not  April  8, 1992.  We  are  also 
correcting  an  anomaly  in  the  amended 
rules  that  was  carried  forward  from  the 
previous  version  of  the  rules.  Pursuant 
to  the  corrected  version  of  §  0.291(f),  the 
Chief,  Common  Carrier  Bureau,  like  all 
Bureau  Chiefs,  is  delegated  authority  to 
assess  forfeitures  in  amounts  up  to  and 
including  $20,000,  not  just  up  to  $20,000. 
This  correction  is  consistent  with  the 
language  contained  in  the  rule. 

EFFECTIVE  DATE:  April  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Cooper,  Office  of  General 
Counsel,  Federal  Communications 
Commission,  (202)  632-6990. 
SUPPLEMENTARY  INFORMATION: 

Accordingly  FR  Doc.  92-9752, 
published  April  29, 1992  (57  FR  18088)  is 
corrected  as  follows: 

1.  On  page  18088,  in  the  first  column, 
in  the  first  paragraph  under 
SUPPLEMENTARY  INFORMATION,  the 
adoption  date  of  “April  8, 1992”  is 
corrected  to  read  “April  7, 1992”. 

2.  On  page  18088,  in  the  third  column, 

§  0.291(1)  is  corrected  to  read  as  follows: 

Chief,  Common  Carrier  Bureau 

§  0.291  Authority  delegated. 
***** 

(f)  Authority  concerning  forfeitures. 
The  Chief,  Common  Carrier  Bureau  shall 
not  have  authority  to  impose,  reduce  or 
cancel  forfeitures  pursuant  to  section 
203  or  section  503(b)  of  the 
Communications  Act  of  1934,  as 
amended,  in  amounts  of  more  than 
$20,000. 

***** 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-11734  Filed  5-26-92;  8.45  am] 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

[Docket  No.  HM-126F;  Arndt  No.  172-126] 
RIN  2137-AB26 

Training  for  Safe  Transportation  of 
Hazardous  Materials;  Correction 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation  (DOT). 


ACTION:  Final  rule:  correction. 


summary:  This  amendment  makes  a 
revision  to  a  final  rule  published  in  the 
Federal  Register  under  Docket  HM-126F 
(57  FR  20944,  May  15, 1992).  That  final 
rule  revised  the  Hazardous  Materials 
Regulations  with  respect  to  regulatory 
requirements  for  the  training  and  testing 
of  hazardous  materials  (hazmat) 
employees  by  hazmat  employers.  This 
amendment  clarifies  that  a  hazmat 
employer  must  test  each  hazmat 
employee  to  ensure  that  the  training 
received  is  effective. 

DATES:  This  amendment  is  effective  on 
July  1, 1992.  However,  compliance  with 
the  regulations  amended  herein  is 
authorized  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jackie  Smith,  Office  of  Hazardous 
Materials  Standards,  RSPA,  Department 
of  Transportation,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  Telephone: 
(202)  366-4488. 

SUPPLEMENTARY  INFORMATION:  On  May 

15, 1992,  RSPA  published  a  final  rule 
under  Docket  HM-126F  (57  FR  20944), 
which  revised  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  parts  171- 
180)  with  respect  to  training  and  testing 
requirements  for  persons  involved  in  the 
transportation  of  hazardous  materials. 
This  action  was  necessary  to  comply 
with  Section  7  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990  (HMTUSA),  enacted 
November  16, 1990,  which  amended 
Section  106  of  the  Hazardous  Materials 
Transportation  Act  (HMTA),  49  App. 
U.S.C.  1801  etseq.,  to  require  training 
and  testing  to  be  given  by  all  “hazmat 
employers”  to  their  “hazmat  employees” 
regarding  the  safe  transportation  of 
hazardous  materials  including 
emergency  response. 

In  §  172.704(d)(5)  of  the  final  rule,  a 
hazmat  employer  is  required  to  provide 
a  record  which  includes  certification 
that  a  hazmat  employee  has  received 
training  and  has  been  tested.  RSPA 
inadvertently  omitted  a  similar 
requirement  for  testing  of  hazmat 
employees  in  §  172.702,  which  requires  a 
hazmat  employer  to  ensure  that  each 
hazmat  employee  is  trained.  This 
amendment  adds  a  requirement  in 
§  172.702(d)  that  each  hazmat  employer 
ensure  that  each  hazmat  employee  is 
tested. 

The  diversity  of  job  fimctions  covered 
by  the  final  rule  meikes  it  impractical  to 
develop  specific  requirements  for  testing 
all  categories  of  employees  to  ensure 
they  have  been  properly  trained. 
Therefore,  there  are  no  detailed  testing 
procedures  ^lecified  in  the  rule,  which 
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allows  the  hazmat  employer  maximum 
flexibility. 

The  flnal  rule  published  May  15, 1992 
at  57  FR  20944,  (FR  Doc.  92-11460)  is 
corrected  as  follows: 

-  In  §  172.702,  on  page  20952,  in  the 
third  column,  the  section  heading  is 
revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows; 

§  172.702  Applicability  and  responsibility 
for  training  and  testing. 
***** 

(d)  A  hazmat  employer  shall  ensure 
that  each  of  its  hazmat  employees  is 
tested  by  appropriate  means  on  the 
training  subjects  covered  in  §172.704. 

***** 

Issued  in  Washington.  DC  on  May  20, 1992, 
under  authority  delegated  in  49  CFR  part  1. 
Travis  P.  Dungan, 

Administrator,  Research  and  Special 
Programs  Administration. 

[FR  Doc.  92-12240  Filed  5-20-92:  8:45  am] 
BtLUNQ  CODE  4910-60-W 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

{Docket  No.  911176-2018] 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure  of  directed  Ashing  for 
sableflsh. 

SUMMARY:  NMFS  is  closing  the  directed 
Ashery  for  sableAsh  using  hook-and-line 
gear  in  the  Southeast  Outside  (SEO)  and 
East  Yakutat  (EY)  districts  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  share  of  the 
sableAsh  total  allowable  catch  (TAG) 
assigned  to  hook-and-line  gear  in  these 
districts. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  May  23, 1992,  through  12 
midnight  A.l.t.,  December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Patsy  A.  Bearden,  Resource 
Management  Specialist  Fisheries 
Management  Division,  NMFS,  (907)  586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundAsh  Ashery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  GroundAsh  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  Fishing  by  U.S. 


vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  share  of  the  sableAsh  TAC 
assigned  to  hook-and-line  gear  in  the 
SEO  and  EY  districts,  which  are  defined 
at  §  672.2,  is  established  by  the  final 
notice  of  specifications  (57  FR  2844, 
January  24, 1992)  as  4,740  metric  tons. 

Under  §  672.24(c)(3)(i),  the  Director  of 
the  Alaska  Region,  NMFS  (Regional 
Director),  has  determined  that  the  share 
of  the  sableAsh  TAC  assigned  to  hook- 
and-line  gear  in  the  SEO  and  EY 
districts  will  be  taken  before  the  end  of 
the  year.  Therefore,  to  provide  adequate 
bycatch  amounts  of  sableAsh  to  ensure 
continued  groundfish  Ashing  activity  by 
hook-and-line  gear,  NMFS  is  prohibiting 
directed  Ashing  for  sableAsh  by  vessels 
using  hook-and-line  gear  in  the  SEO  and 
EY  districts,  effective  from  12  noon, 

A.l.t.,  May  23, 1992,  through  12  midnight, 
A.l.t.,  Decem^r  31, 1992. 

Directed  Ashing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classifleation 

This  action  is  taken  under  50  CFR 
672.24  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  May  20. 1992. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-12286  Filed  5-21-92;  2:27  pm) 
BILLING  CODE  3S10-22-M 

50  CFR  Part  675 

[Docket  No.  920520-2120] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule  and 
request  for  comments. 

SUMMARY:  NMFS  has  determined  that 
an  emergency  exists  in  groundAsh 
Asheries  in  the  Bering  Sea  and  Aleutian 
Islands  area  (BSAl).  Additional  halibut 
bycatch  management  measures  must  be 
implemented  to  respond  to  unexpectedly 
high  bycatch  amounts  in  the  BSAI  trawl 
Asheries  and  to  maintain  halibut 
bycatch  amounts  within  the  halibut 
bycatch  limits  established  for  the  1992 
trawl  Asheries.  This  action  is  intended 
to  further  the  goals  and  objectives 


contained  in  the  Ashery  management 
plans  for  the  groundfish  Asheries  off 
Alaska. 

DATES:  Effective  May  21, 1992,  through 
August  25, 1992.  Comments  are  invited 
on  this  action  through  June  11, 1992. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment  (EA) 
prepared  for  this  action  may  be 
obtained  from  Ronald  J.  Berg,  Chief, 
Fisheries  Management  Division,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  21668,  Juneau,  AK 
99802.  Comments  should  be  sent  to  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  J.  Salveson,  Fisheries 
Management  Biologist,  NMFS,  (907)  586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

domestic  and  foreign  groundAsh 
Asheries  in  the  exclusive  economic  zone 
(EEZ)  of  the  BSAI  are  managed  by  the 
Secretary  of  Commerce  (Secretary) 
under  the  Fishery  Management  Plan  for 
the  Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP).  The 
FMP  was  prepared  by  the  North  PaciAc 
Fishery  Management  Council  (Council) 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  is  implemented  by 
regulations  governing  the  foreign  Ashery 
at  50  CFR  part  611  and  by  regulations 
governing  the  U.S.  Ashery  at  50  CFR  part 
675.  Additional  regulations  applicable  to 
the  U.S.  Asheries  are  codiAed  at  50  CFR 
part  620. 

At  times,  amendments  to  the  FMP  and 
its  implementing  regulaAons  are 
necessary  to  respond  to  Ashery 
conservation  and  management  problems 
that  cannot  be  addressed  within  the 
time  frame  of  the  normal  procedures 
provided  for  by  the  Magnuson  Act. 
Section  305(c)  of  the  Magnuson  Act 
authorizes  Ae  Secretary  to  implement 
emergency  regulations  necessary  to 
address  these  emergencies.  These 
emergency  regulations  may  remain  in 
effect  for  not  more  than  90  days  after 
publication  in  the  Federal  Register,  with 
a  possible  90-day  extension. 

At  its  December  3-9, 1991,  meeting, 
the  Council  adopted  revisions  to 
prohibited  species  bycatch  management 
measures  that  are  proposed  under 
Amendment  19  to  the  FMP  and 
associated  regulatory  amendments.  The 
Council  further  recommended  that  some 
of  these  measures  be  implemented  early 
in  the  1992  Ashing  year  through 
emergency  interim  rulemaking,  which 
was  implemented  on  March  30. 1992  (57 
FR  11433,  April  3, 1992).  A  Federal 
Register  notice  of  the  availability  of 
Amendment  19  that,  if  approved,  would 
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implement  the  Coimcil’s  actions  was 
published  on  April  28, 1992  (57  FR 
17879).  Pending  Secretarial  approval,  a 
final  rule  implementing  these  measures 
will  not  be  elective  before  September 
1992. 

Subsequent  to  the  December  Coimcil 
meeting,  unexpectedly  high  bycatch 
amounts  of  halibut,  r^  king  crab  and  C. 
bairdi  Tanner  crab  were  experienced 
during  the  January-February  1992  BSAI 
pollock  fishery.  In  response  to  NMFS, 
Council,  and  industry  concern  about  the 
potential  effect  of  these  bycatch 
amoimts  on  other  fisheries,  the  Council 
held  a  February  26, 1992,  teleconference 
meeting.  At  this  meeting,  information 
presented  to  the  Council  by  NMFS  and 
industry  representatives  indicated  that 
the  1992  halibut  bycatch  limit 
established  for  BSAI  trawl  gear  (5,033 
metric  tons  (mt))  would  be  grossly 
exceeded  if  additional  restrictions  were 
not  placed  on  the  pollock  fishery  when 
the  second  pollock  season  opens  on  June 
1.  Given  these  concerns,  the  Council 
recommended  emergency  rule 
implementation  of  the  following  two 
management  measures: 

(1)  Include  the  BSAI  pollock  fishery 
under  the  vessel  incentive  program  to 
reduce  halibut  bycatch  rates  in  this 
fishery  when  directed  fishing  for  pollock 
with  non-pelagic  trawl  gear  is 
prohibited;  and 

(2)  Prohibit  the  use  of  trawl  gear  other 
than  pelagic  trawl  gear  by  vessels 
participating  in  the  directed  fishery  for 
BSAI  pollock. 

A  fuller  description  of,  and 
justification  for  each  of  these  measures 
follows. 

Expansion  of  the  Vessel  Incentive 
Program  to  Include  the  Pollock  Fishery 

Under  the  emergency  rule,  the  vessel 
incentive  program  to  reduce  halibut 
bycatch  rates  at  S  675.26  is  expanded  to 
include  those  vessels  that  participate  in 
the  BSAI  pollock  fishery  when  fishing 
for  pollock  with  non-pelagic  trawl  gear 
is  prohibited  under  §  675.21.  The  halibut 
bycatch  rate  standard  specified  for 
these  vessels  is  0.1  percent  or  1 
kilogram  (kg)  of  halibut  per  mt  of 
groundfish  for  which  a  total  allowable 
catch  (TAG)  is  specified  under  criteria 
specified  under  §  675.20(a)(2).  For 
purposes  of  the  incentive  program,  the 
pollock  fishery  is  defined  as  trawl 
fishing  that  results  in  an  observed 
groundfish  catch  that  is  composed  of  50 
percent  or  more  of  pollock  when  the 
directed  fishery  for  pollock  by  trawl 
vessels  using  non-pelagic  trawl  gear  is 
closed. 

Emergency  rule  implementation  of  the 
expanded  incentive  program  is 
necessary  to  reduce  the  amount  of 


halibut  taken  incidentally  by  vessels 
participating  in  the  1992  pollock  fishery. 
The  justification  for  and  purpose  of  the 
vessel  incentive  program  to  reduce 
prohibited  species  bycatch  rates  is 
provided  in  the  preamble  to  the  interim 
final  rule  that  implemented  this  program 
for  the  BSAI  Pacific  cod  and  flaffish 
fisheries  (56  FR  21619,  May  10, 1991).  For 
purposes  of  the  incentive  program 
established  under  this  emergency  rule, 
the  definition  of  the  BSAI  pollock 
fishery  is  based  on  NMFS’  examination 
of  historical  observer  data  on  groundfish 
catch  composition  and  how  closely  a 
fishery’s  groundfish  catch  composition 
reflected  intended  target  operations. 

Data  on  the  species  composition  of  a 
vessel’s  groundfish  catch  during  any 
weekly  reporting  period  will  be  derived 
from  observer  data  collected  from 
observed  catch  of  allocated  groundfish 
species. 

'The  emergency  rule  implementation  of 
the  incentive  program  for  the  pollock 
fishery  responds  to  the  unforeseen  high 
halibut  bycatch  rates  experienced 
during  the  first  season  ofithe  1992  BSAI 
pollo^  fishery.  Continued  exemption  of 
the  pelagic  trawl  pollock  fishery  fiom 
measures  to  reduce  halibut  bycatch  will 
cause  the  1992  halibut  bycatch  limit 
specified  for  BSAI  trawl  fisheries  to  be 
exceeded  by  a  significant  amount. 
Action  must  be  taken  to  maintain 
halibut  bycatch  amounts  within  the  1992 
bycatch  limit  to  respond  to  the 
international,  social,  and  economic 
conflicts  between  U.S.  and  Canadian 
halibut  fishermen  and  U.S.  groundfish 
fishermen.  'These  conflicts  arise  from  the 
competing  use  of  halibut  as  a  bycatch 
species  in  the  groundfish  fisheries  and 
as  a  target  species  in  the  Canadian  and 
U.S.  setline  fisheries.  When  setting 
annual  catch  limits  for  the  Canadian 
and  U.S.  halibut  setline  fisheries,  the 
International  Pacific  HaUbut 
Commission  (IPHC)  compensates  for 
halibut  bycatch  mortality  in  the 
groundfish  fisheries  by  reducing  the 
harvest  of  halibut  in  the  directed  setline 
fisheries.  The  reduction  in  the  setline 
halibut  catch  limit  is  intended  to 
maintain  the  reproductive  potential  of 
the  exploitable  component  of  the  halibut 
stock.  The  compensation  factor 
currently  used  by  the  IPHC  is  one  mt  of 
halibut  catch  limit  reduction  for  each  mt 
of  bycatch  mortality.  The  greater  the 
halibut  bycatch  mortality  in  the 
groundfish  fishery,  therefore,  the  less 
amount  of  halibut  that  will  be  made 
available  to  the  Canadian  and  U.S. 
setline  fisheries.  Without  emergency 
rule  measures  to  reduce  halibut  bycatch 
amounts  in  the  1992  pollock  fishery,  the 
halibut  bycatch  limit  established  for  the 
1992  BSAI  trawl  fisheries  will  be 


exceeded,  the  ^AI  pollock  fishery  will 
be  closed  prematurely,  the  1993  setline 
halibut  quota  will  be  reduced  by  a 
commensurate  amount,  and  economic 
growth  in  the  traditional  setline  halibut 
fisheries  will  be  obstructed. 

Regulations  for  the  management  of  the 
prohibited  species  bycatch  limits 
established  for  BSAI  trawl  fisheries 
(§  675.21(c))  and  regulations 
promulgated  under  the  March  30, 1992, 
emergency  rule  (§  675.21(h))  exempt 
vessels  that  use  pelagic  ^awl  gear  in  the 
directed  fishery  for  pollock  from  fishery 
closiues  caused  by  the  attaiiunent  of 
prohibited  species  bycatch  limits.  This 
exemption  was  provided  under  the 
assumption  that  operators  of  vessels 
using  pelagic  trawl  gear  to  fish  for 
pollock  experience  minimal  bycatch 
rates  of  halibut  €uid  crab. 

NMFS  observer  data  indicate  that 
halibut  and  crab  bycatch  rates  during 
the  first  month  of  the  1992  BSAI  pollock 
roe  fishery  here  were  unexpectedly  high. 
’The  best  information  available  indicates 
these  high  rates  occurred  because 
fishermen  fished  on  or  near  the  sea  bed 
in  an  attempt  to  find  concentrations  of 
nature  pollock  while  avoiding  a  high 
abundance  of  unmarketable  juve^le 
pollock.  The  resulting  high  bycatim 
amounts  of  halibut  and  crab  supported 
emergency  adjustments  of  the  ^AI 
fishery  allocations  of  the  1992  halibut 
bycatch  limit  to  avoid  premature 
closures  of  other  fisheries  that  shared 
prohibited  species  bycatch  allowances 
with  the  pollock  fishery.  The  BSAI 
pollock  fishery  was  closed  on  March  6, 
1992,  when  the  pollock  quota  specified 
for  the  first  season  pollock  fishery  was 
reached.  The  second  pollock  season  will 
open  June  1, 1992,  when  about  500  mt  of 
the  1,692  mt  halibut  bycatch  allowances 
specified  for  this  fishery  will  remain. 

D\u*ing  the  second  season  of  the  1991 
pollock  fishery,  vessels  participating  in 
this  fishery  took  about  832  mt  of  halibut 
bycatch.  Of  this  amount,  521  mt  are 
estimated  to  have  been  taken  in  the 
midwater  pollock  fishery.  Given  that 
over  500,000  mt  of  Bering  Sea  pollock 
will  be  available  for  harvest  in  the 
second  season  of  the  1992  pollock 
fishery  and  that  high  halibut  bycatch 
rates  are  anticipated  to  continue,  the  use 
of  non-pelagic  trawl  gear  to  fish  for 
pollock,  together  with  a  continued 
exemption  of  the  pelagic  trawl  fishery 
from  bycatch  limit  restrictions,  will 
result  in  a  significant  overage  of  the 
1,692  mt  halibut  bycatch  allowance 
specified  for  this  fishery.  As  a  result,  the 
total  halibut  bycatch  limit  specified  for 
BSAI  trawl  gear  will  be  exceeded.  This 
situation  will  cause  international,  social, 
and  economic  conflicts  between  U.S. 


22184  Federal  Register  /  Vol.  57,  No.  102  /  Wednesday,  May  27,  1992  /  Rules  and  Regulations 


and  Canadian  halibut  fishermen  and 
U.S.  groundHsh  fishermen  that  take 
halibut  as  bycatch. 

Emergency  rule  implementation  of  the 
vessel  incentive  program  for  the  1992 
pollock  fishery,  together  with  prohibiting 
the  use  of  trawl  gear  other  than  pelagic 
trawl  gear  by  vessels  participating  in  the 
directed  fishery  for  pollock  (see  below), 
will  reduce  average  halibut  bycatch 
rates  during  the  second  pollock  season 
so  that  associated  bycatch  amounts  can 
be  maintained  with  the  halibut  bycatch 
allowance  specified  for  this  fishery. 

Closure  of  Directed  Fishing  for  BSAI 
Pollock  by  Vessels  Using  Non-pelagic 
Trawl  Gear. 

Under  the  emergency  rule,  operators 
of  vessels  participating  in  the  directed 
fishery  for  BSAI  pollock  are  prohibited 
from  using  non-pelagic  trawl  gear.  This 
action,  together  with  the  expansion  of 
the  incentive  program  to  include  the 
pollock  fishery  (discussed  above]  will 
reduce  the  amount  of  halibut  taken  as 
bycatch  in  the  BSAI  pollock  fishery  by 
limiting  the  amount  of  pollock  that  is 
taken  in  trawls  fished  in  contact  with 
the  sea  bed.  As  with  the  expansion  of 
the  incentive  program,  emergency  rule 
implementation  of  the  non-trawl  gear 
prohibition  responds  to  the 
unexpectedly  high  bycatch  of  halibut  in 
the  first  quarter  pollock  fishery  and  an 
anticipation  that,  without  regulatory 
intervention,  continued  bycatch 
amounts  in  this  fishery  during  the 
second  pollock  season  will  result  in  a 
significant  overage  of  the  halibut 
bycatch  limit  specified  for  the  BSAI 
trawl  fisheries. 

At  its  September  and  December  1991 
meetings,  the  Council  did  not 
recommend  that  the  amount  of  pollock 
TAG  taken  with  non-pelagic  trawl  gear 
be  limited  in  1992  in  anticipation  that 
this  gear  type  would  take  only  a  small 
percentage  of  the  total  pollock  TAG.  In 
1991,  non-pelagic  trawl  gear  took  less 
than  6  percent  of  the  total  pollock  TAG. 
During  the  first  season  of  the  1992 
pollock  fishery,  however,  non-pelagic 
trawl  gear  accounted  for  over  13  percent 
of  the  total  pollock  catch.  The  use  of 
non-pelagic  trawl  gear  is  expected  to 
continue  once  the  second  pollock  season 
reopens  on  June  1, 1992.  During  the 
second  opening  of  the  1991  pollock 
fishery,  the  bottom  trawl  pollock  fishery 
took  over  300  mt  of  halibut  bycatch, 
compared  to  521  mt  of  halibut  bycatch  in 
the  midwater  trawl  pollock  fishery. 
Although  much  of  the  bycatch  in  the 
bottom  trawl  pollock  fishery  was  the 
result  of  fishing  on  the  sea  bed  with 
modified  pelagic  trawl  gear,  fishing  for 
pollock  with  non-pelagic  trawl  gear  is 
expected  to  result  in  significant  amounts 


of  halibut  bycatch.  Under  the  March  30, 
1992,  emergency  rule,  about  500  mt  of 
the  1,692  mt  halibut  bycatch  allowance 
apportioned  to  the  pollock  fishery 
remains  to  support  the  second  season 
opening.  This  amount  is  insufficient  to 
support  a  directed  fishery  for  pollock 
with  nonpelagic  trawl  gear.  Given  that 
pollock  can  be  efiectively  harvested 
with  pelagic  trawl  gear  fished  off  the 
bottom  in  a  manner  that  minimizes  the 
bycatch  of  halibut,  the  emergency  rule 
prohibits  the  use  of  trawl  gear  other 
than  pelagic  trawls  in  any  directed 
fishery  for  pollock.  Directed  fishing  for 
pollock  by  trawl  vessels  using  non- 
pelagic  trawl  gear  is  thereby  closed  as 
of  the  effective  date  of  this  action. 

Under  existing  directed  fishing 
standards,  the  round  weight  equivalent 
amounts  of  pollock  harvested  with 
nonpelagic  trawl  gear  and  retained  at 
any  time  during  a  fishing  trip  must  be 
less  than  20  percent  of  the  round-weight 
equivalent  of  other  species  retained  at 
the  same  time  during  the  same  trip.  As 
in  1991  and  1990,  most  of  the  second 
season  pollock  TAG  will  be  taken  with 
pelagic  trawl  gear,  and  no  significant 
displacement  of  effort  or  cost  to 
groundfish  fishermen  is  expected. 

Secretarial  Determinations 

The  Secretary  concurs  with  the 
Gouncil's  reconunendation  for 
emergency  rule  implementation  of  the 
management  measures  promulgated 
under  this  emergency  rule.  When  the 
BSAI  pollock  fishery  reopens  on  June  1, 
1992,  the  prohibition  of  trawl  gear  other 
than  pelagic  trawl  gear  in  the  directed 
fishery  for  pollock,  combined  with  the 
inclusion  of  this  fishery  under  the  vessel 
incentive  program,  will  reduce  halibut 
bycatch  rates  fi'om  those  experienced 
earlier  in  1992.  These  actions  are 
necessary  to  maintain  total  halibut 
bycatch  amounts  within  specified  limits. 
Gomments  on  this  action  are  invited 
through  June  11, 1992,  (see  ADDRESSES). 

Glassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  finds 
that  the  reasons  justifying  promulgation 
of  this  rule  on  an  emergency  basis  also 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  notice  and 
opportunity  for  prior  comment  or  to 
delay  for  30  days  its  effective  date  under 
sections  553(b)  and  (d)  of  the 
Administrative  Procedure  Act.  Revised 
bycatch  management  measures  that 


respond  to  new  information  that  was 
developed  fi'om  the  Gouncil's  December 
1991  meeting  and  its  February  26, 1992, 
teleconference  must  be  implemented  as 
soon  as  possible  to  avoid  serious 
problems  pertinent  to  the  management 
and  monitoring  of  prohibited  species, 
and  minimize  foregone  groundfish 
harvests  and  associated  revenues  that 
occur  under  existing  prohibited  species 
catch  limits. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
Goastal  Zone  Management  Act. 

Based  on  the  EA  prepared  for  this 
action,  the  Assistant  Administrator 
concluded  that  no  significant  impact  on 
the  human  environment  will  result  A 
copy  of  the  EA  is  available  (see 
ADDRESSES). 

NMFS  has  determined  that  none  of 
the  actions  taken  under  this  emergency 
rule  will  adversely  affect  endangered  or 
threatened  species.  Therefore,  formal 
consultation  pursuant  to  section  7  of  the 
Endangered  Species  Act  is  not  required 
for  the  implementation  of  this  rule. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291,  as  provided  in  section  8(a)(1)  of 
that  order.  This  rule  is  being  reported  to 
the  Director  of  the  Office  of 
Management  and  Budget  with  an 
explanation  of  why  following  the  usual 
procedures  of  that  order  is  not  possible. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act,  because  it  is  issued  without 
opportunity  for  prior  public  comment. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

The  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  E.O.  12612. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated;  May  20. 1992. 

Michael  F.  Tiliman, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  GFR  part  675  is  amended 
as  follows; 
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PART  675— GROUNDFtSH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

1.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  675.24,  new  paragraph  (c)(2)(iii) 
is  temporarily  added  from  May  21, 1992, 
through  August  25, 1992,  to  read  as 
follows: 

§  675.24  Gear  limitations. 
***** 


(iii)  Notwithstanding  paragraph 

(c) (2)(ii]  of  this  section,  it  is  unlawful  for 
any  person  to  engage  in  directed  Hshing 
for  pollock  with  trawl  gear  other  than 
pelagic  trawl  gear. 
***** 

3.  In  §  675.26,  paragraphs  (a](2)(ii)(A), 
(a](2)(ii)(B),  (b),  and  (d)(3)  are 
temporarily  suspended  from  May  21, 
1992,  through  August  25, 1992,  and  new 
paragraphs  (a)(2)(ii)(C),  (a)(2)(ii)(D), 

(d) (4),  and  (e)  are  temporarily  added 
from  May  21, 1992,  through  August  25, 
1992,  to  read  as  follows: 

§  675.26  Program  to  reduce  prohibited 
species  bycatch  limits. 

(a)  *  *  * 

(2)  *  *  * 

(ii)  *  *  * 

(C)  The  ratio  of  total  round  weight  of 
halibut,  in  kilograms,  to  the  total  round 
weight,  in  metric  tons,  of  groundfish  for 
which  a  TAG  has  been  specified  under 
§  675.20  while  participating  in  the 
pollock,  PaciHc  cod,  or  flatfish  fisheries, 
as  defined  in  paragraph  (e)  of  this 
section;  and 

(D)  The  ratio  of  number  of  red  king 
crab  to  the  total  round  weight,  in  metric 
tons,  of  groundhsh  for  which  a  TAG  has 
been  specified  under  §  675.20  while 
participating  in  the  flatfish  fishery,  as 
defined  in  paragraph  (e)  of  this  section. 


(d)  *  *  * 

(4)  Determination  of  individual  vessel 
bycatch  rates — (i)  Calculation  of 
monthly  bycatch  rates.  (A)  For  each 
vessel,  the  Regional  Director  will 
aggregate  h'om  sampled  hauls  the 
observed  data  collected  during  a  weekly 
reporting  period  on  the  total  round 
weight,  in  metric  tons,  of  each 
groundfish  species  or  species  group  for 
which  a  TAG  has  been  specified  under 
§  675.20  of  this  part  to  determine  to 
which  of  the  fisheries  described  in 
paragraph  (e)  of  this  section  the  vessel 
should  be  assigned  for  that  week. 

(B)  At  the  end  of  each  fishing  month 
during  which  an  observer  sampled  at 
least  50  percent  of  a  vessel's  total 
number  of  trawl  hauls  retrieved  while 
an  observer  was  on  board  (as  recorded 
in  the  vessel’s  daily  logbook  required 
under  §  675.5),  the  Regional  Director  will 
calculate  the  vessel’s  bycatch  rate  based 
on  observed  data  for  each  fishery 
described  in  paragraph  (e)  of  this 
section  to  which  ^e  vessel  was 
assigned  for  any  weekly  reporting 
period  during  that  fishing  month.  Only 
observed  data  that  have  been  checked, 
verified,  and  analyzed  by  NMFS  will  be 
used  to  calculate  vessel  bycatch  rates 
for  purposes  of  this  section. 

(C)  The  bycatch  rate  of  a  vessel  for  a 
fishery  described  under  paragraph  (e)  of 
this  section  during  a  fishing  month  is  a 
ratio  of  halibut  to  groundfish  that  is 
calculated  by  using  the  total  round 
weight  of  halibut  (in  kg),  or  total  number 
of  red  king  crab,  in  samples  during  all 
weekly  reporting  periods  in  which  the 
vessel  was  assigned  to  that  fishery  and 
the  total  round  weight  of  the  groundfish 
(in  mt)  for  which  a  TAG  has  been 
specified  under  §  675.20  in  samples 
taken  during  all  such  periods. 

(ii)  Compliance  with  bycatch  rate 
standards.  A  vessel  has  exceeded  a 
bycatch  rate  standard  for  a  fishery  if  the 
vessel’s  bycatch  rate  for  a  fishing 
month,  as  calculated  under  paragraph 
(d)(4)(i)(G)  of  this  section,  exceeds  the 


bycatch  rate  standard  established  for 
that  fishery  under  paragraph  (c)  of  this 
section. 

(e)  Fisheries.  A  vessel  will  be  subject 
to  provisions  of  this  section  if  the 
groundfish  catch  of  the  vessel  is 
observed  on  board  the  vessel,  or  on 
board  a  mothership  processor  that 
receives  unsorted  codends  fi'om  the 
vessel,  at  any  time  during  a  weekly 
reporting  period;  and  the  vessel  is 
assigned,  under  paragraph  (d)(4)(i)(A)  of 
this  section,  to  either  the  pollock  fishery, 
the  Pacific  cod  fishery  or  the  flatfish 
fishery  defined  in  paragraphs  (e)(1), 

(e)(2)  and  (e)(3)  of  this  section.  During 
any  weekly  reporting  period,  a  vessel’s 
observed  catch  composition  of 
groundfish  species  for  which  a  TAG  has 
been  specified  under  §  675.20  will 
determine  the  fishery  to  which  the 
vessel  is  assigned,  as  follows; 

(1)  The  pollock  fishery  means  fishing 
with  trawl  gear  when  directed  fishing 
for  pollock  with  non-pelagic  trawl  gear 
is  closed  under  §  675.21  part  that  results 
in  an  observed  groundfish  catch  during 
a  weekly  reporting  period  that  is 
composed  of  50  percent  or  more  of 
pollock; 

(2)  The  Pacific  cod  fishery  means 
trawl  fishing  that  does  not  qualify  as  a 
pollock  fishery  under  paragraph  (e)(1)  of 
this  section  and  results  in  an  observed 
groundfish  catch  during  a  weekly 
reporting  period  that  is  composed  of  45 
percent  or  more  of  Pacific  cod;  and 

(3)  The  flatfish  fishery  means  trawl 
fishing  that  does  not  qualify  as  a  pollock 
or  Pacific  cod  fishery  under  paragraphs 
(e)(1)  or  (e)(2)  of  this  section  and  results 
in  an  observed  catch  of  yellowfin  sole, 
rock  sole,  and  “other  flatfish,”  in  the 
aggregate,  that  is  40  percent  or  more  of 
the  total  amount  of  groundfish  caught 
during  the  week. 

[FR  Doc.  92-12285  Filed  ^21-92;  2:27  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partic^te  in  the  rule 
m^ng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTUENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  92-AEA-05] 

Proposed  Alteration  of  Transition 
Area;  Dover,  DE 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKNi:  Notice  of  proposed  rulemaking. 

summary:  The  FAA  is  proposing  to 
revise  the  legal  description  of  the  Dover, 
DE.  700  foot  Transition  Area  to 
incorporate  a  pending  name  change  of 
the  Kenton  VORTAC  to  the  Smyrna 
VORTAC.  Additionally,  minor  technical 
revisions  are  being  incorporated  into  the 
description  to  reflect  the  actual 
geographic  locations  of  all  airports 
within  this  area. 

DATES:  Comments  must  be  received  on 
or  before  July  1, 1992. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  George  Dodelin, 

Manager,  System  Management  Branch, 
AEA-530.  Docket  No.  92-AEA-05. 

F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  #111,  John  F.  Kennedy 
IntT  Airport,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  AEA-7,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #111,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #111,  John  F. 
Keroiedy  International  Airport,  Jamaica, 
NY  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  L.  Brewington,  Airspace 
Specialist,  System  Management  Branch, 
AE.\-530,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #111,  John  F. 
Kennedy  International  Airport,  Jamaica, 


New  York  11430:  telephone*.  (718)  553- 
0857. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentors  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

"Comments  to  Airspace  Docket  No.  92- 
AEA-05".  The  postcard  will  be  date/ 
time  stampied  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received-  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  111,  John  F.  Kermedy 
International  Airport,  Jamaica,  NY 
11430.  Communications  must  identify 
the  notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
revise  the  700  foot  Transition  Area  at 
Dover,  DE,  due  to  a  name  change  for  the 
Kenton  VORTAC  facility.  The  new 
name  will  be  the  Smyrna  VORTAC.  The 
legal  description  of  this  area  is  being 
revised  to  incorporate  the  new  name 
and  correct  geographic  locations  of  all 
airports  contained  therein.  The  Dover, 

DE,  transition  area  description  was 
republished  in  §  71.181  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  tecl^ical 
regulations  for  which  finquent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore:  (1)  Is  not  a  “major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  ef  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Incorporation  by  Reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a). 
1510;  E.0. 10854:  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g)  14  CFR  11.69. 

§  71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
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April  30, 1991,  and  effective  November 
1, 1991,  is  proposed  to  be  amended  as 
follows: 

Section  71.181 

***** 

AEA  DE  TA  Dover,  DE 

Dover  AFB,  DE  (lat.  39°07'48"N„  long. 

75°28  00”W.)  Dover  TACAN  (lat. 
39°07'54"N.,  long.  75‘’28'06"W.)  Smyrna 
VORTAC  (lat.  39°13’54  "N.,  long. 
75°30'59"W.)  Delaware  Airpark,  DE  (lat. 
39'’13'06  "N.,  long.  75°35'50''W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.9-mile  » 
radius  of  Dover  AFB  and  within  3.1  miles 
each  side  of  the  Dover  TACAN  177°  radial 
extending  from  the  7.9-mile  radius  to  9.2  miles 
south  of  the  TACAN  and  within  3.1  miles 
each  side  of  the  Dover  TACAN  133°  radial 
extending  from  the  7.9-mile  radius  to  9.2  miles 
southeast  of  the  TACAN  and  within  a  6.3- 
mile  radius  of  the  Delaware  Airpark  and 
within  5.7  miles  north  and  4  miles  south  of 
the  Smyrna  VORTAC  078°  and  258°  radials 
extending  from  the  6.3-mile  radius  of 
Delaware  Airpark  to  10  miles  east  of  the 
VORTAC. 

***** 

Issued  in  Jamaica,  New  York,  on  May  12, 
1992. 

Gary  W.  Tucker, 

Manager,  Air  Traffic  Division. 

(FR  Doc.  92-12283  Filed  5-26-92;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Regulations  No.  16] 

RIN  0960-AD10 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Financial 
Institution  Account  Policy  in  the 
Supplemental  Security  Income 
Program 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Proposed  rules. 

SUMMARY:  We  are  proposing  to  codify  in 
regulations,  certain  procedures  which 
currently  appear  in  our  internal 
operating  instructions  regarding  how  we 
attribute  ownership  of  financial 
institution  accounts  for  purposes  of 
determining  eligibility  for  supplemental 
security  income  (SSI)  Existing 
regulations  do  not  contain  the  rules  we 
use  to  determine  ownership  of  financial 
institution  account  funds. 

DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  July  27, 1992. 


ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore,  MD 
21235,  or  delivered  to  3-B-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  D.  Lemer,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security  Blvd., 
Baltimore,  MD  21235,  (301)  965-1762. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  regulations  will  codify  present 
SSI  procedures  with  respect  to 
attributing  ownership  of  financial 
institution  account  funds  for  SSI 
eligibility  purposes.  These  procedures 
appear  in  our  operating  instructions. 

Title  XVI  of  the  Social  Security  Act  and 
existing  regulations  are  silent  on  the 
issue  of  how  funds  held  in  financial 
institution  accounts  a^e  attributed  for 
SSI  resource  eligibility  purposes. 
Regulations  at  §  416.1201  define 
resources  as  “cash  or  other  liquid  assets 
or  any  real  or  personal  property  that  an 
individual  (or  spouse,  if  any)  owns  and 
could  convert  to  cash  to  be  used  for  his 
or  her  support  and  maintenance."  The 
term  “bank  account”  as  used  in 
§  416.1201(b)  has  been  replaced  by  the 
term  "financial  institution  account" 
because,  in  the  past,  the  use  of  the  term 
“bank"  has  been  criticized  as  too 
restrictive.  For  example,  credit  unions 
and  savings  and  loan  institutions  are  not 
technically  “banks,”  but  our  savings, 
checking,  and  time  deposit  account 
policies  apply  to  investments  held  in 
those  institutions  as  well.  So  that  our 
rules  for  determining  ownership  of 
Hnancial  institution  account  funds  may 
be  consistently  used  and  relied  upon  as 
authority  by  our  adjudicators  at  all 
administrative  levels,  and  by  the  courts, 
and  may  be  better  understood  by  SSI 
claimants,  recipients,  representatives, 
and  others,  we  are  codifying  those  rules 
in  the  regulations. 

Financial  institution  accounts 
(including  savings,  checking,  and  time 
deposits,  also  known  as  certificates  of 
deposit]  may  either  be  individually-held 
or  jointly-held.  Funds  held  in  a  financial 
institution  account  are  an  individual's 
resource  if  the  individual  owns  the 
account  and  can  use  the  funds  for  his  or 
her  support  and  maintenance.  We 
determine  whether  an  individual  owns 
the  account  and  can  access  the  funds  by 
looking  at  how  the  individual  holds  the 


account.  This  is  reflected  in  the  way  the 
account  is  titled. 

Individually-Held  Accounts 

If  an  individual  is  designated  as  sole 
owner  by  the  account  title  and  can 
withdraw  funds  and  use  them  for  his  or 
her  support  and  maintenance,  all  of  the 
funds,  regardless  of  their  source,  are 
that  individual’s  resource  for  SSI 
purposes.  The  policy  applies  even  if  the 
individual  does  not  consider  the  funds 
as  belonging  to  him  or  her,  has  never 
made  deposits  to  or  withdrawals  from 
the  account,  and  has  never  us6d  any  of 
the  funds  for  personal  needs  or  benefit. 
Unless  legal  restrictions  preclude  the 
owner  from  using  the  funds  for  support 
and  maintenance  (e.g.,  under  the  terms 
of  a  divorce  decree,  the  recipient  must 
use  all  funds  in  the  account  to  maintain 
a  home  for  the  former  spouse),  all  of  the 
funds  are  attributed  to  the  owner  as 
indicated  on  the  account  title. 

We  do  not  provide  an  opportunity  for 
the  owner  of  an  individually-held 
accourt  to  rebut  the  presumption  of  100- 
percent  ownership.  For  example,  as  a 
result  of  an  interface  with  the  records  of 
the  Internal  Revenue  Service,  (IRS)  we 
could  learn  that  an  SSI  recipient  owns  a 
previously  undisclosed  solely-titled 
financial  institution  account.  The 
recipient  might  allege  that  none  of  the 
funds  in  the  account  actually  belong  to 
him  or  her.  However,  for  as  long  as  the 
recipient  is  shown  as  sole  owner  and  the 
account  is  not  legally  restricted,  we 
determine  that  the  fimds  are  available 
for  his  or  her  support  and  maintenance 
and  that  the  funds  are  a  resource  for  SSI 
purposes. 

Jointly-Held  Accounts 

1.  Account  Holders  Include  One  or  More 
SSI  Claimants  or  Recipients 

If  there  is  only  one  SSI  claimant  or 
recipient  account  holder  on  a  jointly- 
held  account,  we  presume  that  all  of  the 
funds  in  the  account  belong  to  that 
individual. 

If  there  is  more  than  one  claimant  or 
recipient  account  holder,  we  presume 
that  all  of  the  funds  in  the  account 
belong  to  those  individuals  in  equal 
shares.  By  allocating  funds  equally 
among  claimant/recipient  co-owners, 
we  avoid  double  counting. 

2.  Account  Holders  Include  One  or  More 
Deemors 

If  none  of  the  account  holders  is  a 
claimant  or  recipient,  we  presume  that 
all  of  the  funds  in  a  jointly-held  account 
belong  to  the  deemor(s],  in  equal  shares 
if  there  is  more  than  one  deemor.  A 
deemor  is  a  person  whose  income  and 
resources  are  required  to  be  considered 
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when  determining  eligibility  and 
computing  the  SSI  benefit  amount  for  an 
eligible  individual  (see  §§  416.1160  and 
416.1202). 

3.  Right  to  Rebut  Presumption  of 
Ownership 

If  the  claimant,  recipient,  or  deemor 
objects  or  disagrees  with  an  ownership 
presumption  described  in  1  or  2  above, 
we  give  the  individual  the  opportunity  to 
rebut  the  presumption.  Rebuttal  is  a 
procedure  which  permits  an  individual 
to  furnish  evidence  and  establish  that 
some  or  all  of  the  funds  in  a  jointly-held 
account  do  not  belong  to  him  or  her. 
Successful  rebuttal  establishes  that  the 
individual  does  not  own  some  or  all  of 
the  funds. 

Hie  effect  of  successful  rebuttal  may 
be  retroactive  as  well  as  prospective.  To 
successfully  rebut  the  ownership 
presumption  on  a  retroactive  and/or 
prospective  basis,  the  individual  must 
submit  evidence  hrom  the  financial 
institution  showing  that; 

•  The  individual  can  no  longer 
withdraw  funds  from  the  account  (if  he 
or  she  owns  none  of  the  funds);  or 

•  The  individual's  funds  have  been 
removed  from  the  account,  or  the  other 
person’s  funds  have  been  removed,  and 
the  account  title  has  been  redesignated. 

Example-.  The  recipient’s  first  month 
of  eligibility  is  January  1991.  In  May 
1991,  the  recipient  successfully 
establishes  that  none  of  the  funds  in  a  5- 
year-old  jointly-held  account  belong  to 
her.  We  do  not  count  any  of  the  funds  as 
resources  for  the  months  of  January  1991 
and  continuing. 

The  applicaion  of  a  presumptive 
finding  that  some  or  all  of  the  funds  in  a 
jointly-held  account  belong  to  the  SSI 
claimant  or  recipient  could 
inconvenience,that  individual.  However, 
we  believe  the  current  requirements  are 
reasonable  and  any  burdens  on  SSI 
claimants  or  recipients  are  minimal. 

Our  policy  with  respect  to  jointly-held 
accounts  reflects  the  legal  reality  that 
fimds  in  a  jointly-held  account  are 
available  to  meet  a  co-owner’s  day-to- 
day  needs.  However,  the  rebuttal 
process  allows  us  to  evaluate  individual 
circumstances  and  not  create 
administrative  barriers  to  entitlement. 

We  believe  the  joint  account  rebuttal 
process  minimizes  the  burden  on 
individuals  with  respect  to  establishing 
SSI  resource  eligibility. 

When  an  individual  presents  a  jointly- 
held  accoimt,  or  when  we  become 
aware  of  such  an  account  through 
interface  with  the  nonwage  records  of 
the  IRS,  we  inform  the  individual  of  the 
applicable  ownership  presumptions 
(described  above)  and  of  his  or  her  right 


to  provide  evidence  rebutting  those 
presumptions.  We  assist  the  individual 
where  necessary,  in  establishing  that 
some  or  all  of  the  funds  do  not  belong  to 
him  or  her. 

The  administrative  requiremmits  with 
respect  to  rebuttal  are^ot  conq^cated 
or  unreasonable.  We  obtain  the 
individual’s  statement  and  corroborating 
statements  from  other  account  holders. 
We  document  accoimt  deposits  and 
withdrawals.  If  the  individual  alleges 
owning  none  of  the  funds  in  the  account 
we  ask  that  the  title  of  the  account  be 
corrected  so  that  the  individual  is  no 
longer  shown  as  a  co-owner.  If  the 
individual  owns  only  a  portion  of  the 
funds,  we  ask  that  any  solely-owned 
funds  be  maintained  separately  from 
funds  that  do  not  belong  to  him  or  her. 

We  considered  a  policy  change 
whereby  we  would  apply  State  laws  in 
determining  how  much  of  the  funds  in  a 
jointly-owned  financial  institution 
account  an  individual  owns  for  SSI 
puiposes.  However,  applying  State  laws 
to  the  ownership  determination  would 
not  benefit  all  ^I  claimants  and 
recipients,  since  the  current  SSI  joint 
ownership  presumptions  are  rebuttable, 
whereas  some  State  laws  on  ownership 
contain  nonrebuttable  presumptions.  A 
policy  of  applying  State  laws  would 
result  in  dozens  of  disparate  rules  on  the 
SSI  treatment  of  funds  in  joint  accounts, 
and  could  serve  as  a  barrier  to  the 
public’s  understanding  of,  and 
participation  in.  the  SSI  program. 

Regulatory  Procedures 
Executive  Order  12291 

The  Secretary  has  determined  that 
these  are  not  major  rules  under 
Executive  Order  12291  since  the  costs 
are  expected  to  be  less  than  $160 
million,  and  the  threshold  criteria  for  a 
major  rule  are  not  otherwise  met. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act  of  1980 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
subject  to  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  Uiese  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  66- 
354,  the  Regulatory  Flexibility  Act  is  not 
required. 


(Catak^  of  Federal  Domestic  Assistance 
Program  No.  6X607,  Supplemental  Security 
Income  Program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income. 

Dated:  September  9, 1991. 

Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Approved:  January  2, 199X 
Louis  W.  SuOivan, 

Secretary  of  Health  and  Human  Services. 

Part  416  of  chapter  in  of  title  20  of  the 
Code  of  Federal  Regulatipns  is  amended 
as  follows: 

1.  The  authority  citation  for  subpart  L 
of  part  416  continues  to  read  as  follows: 

Authority:  Secs.  IlOX  16CX  1611. 161X  1613. 
1614(f),  1621,  and  1631  of  the  Social  Security 
Act:  42  U.S.C.  130X  1381a.  1382, 1382a.  1382b. 
1382c(f),  1382j,  and  1883;  sec.  211  of  Pub.  L 
93-66.  87  Stat.  154. 

2.  Section  416.1201  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§416.1201  Resources;  general. 

«  4k  •  *  * 

(b)  Liquid  resources.  Liquid  resources 
are  cash  or  other  property  which  can  be 
converted  to  cash  within  20  days, 
excluding  certain  nonwork  days  as 
explained  in  §  416.120(d).  Examples  of 
resources  that  are  ordinarily  liquid  are 
stocks,  bonds,  mutual  fund  shares, 
promissory  notes,  mortgages,  life 
insurance  policies,  flnancial  institution 
accounts  (including  savings,  checking, 
and  time  deposits,  also  known  as 
certificates  of  deposit)  and  similar  items. 
Liquid  resources,  other  than  cash,  are 
evaluated  according  to  the  individual’s 
equity  in  the  resources.  (See  S  416.1208 
for  the  treatment  of  frinds  held  in 
individual  and  joint  flnancial  institution 
accounts.) 

3.  Section  416.1208  is  added  to  read  as 
follows: 

§  416.1206  Now  funds  held  tn  financial 
institution  accounts  are  counted. 

(a)  General.  Funds  held  in  a  financial 
institution  account  (induding  savings, 
checking,  and  time  deposits,  also  known 
as  certiflcates  of  deposit)  are  an 
individual's  resource  if  the  individual 
owns  the  acooimt  and  can  use  the  funds 
for  his  or  her  support  and  maintenance. 
We  determine  whether  an  individual 
owns  the  account  and  can  use  the  funds 
for  his  or  her  support  and  maintenance 
by  looking  at  how  the  individual  holds 
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the  account.  This  is  reflected  in  the  way 
the  account  is  titled. 

(b)  Individually-held  account.  If  an 
individual  is  designated  as  sole  owner 
by  the  account  title  and  can  withdraw 
funds  and  use  them  for  his  or  her 
support  and  maintenance,  all  of  the 
funds,  regardless  of  their  source,  are 
that  individual’s  resource.  For  as  long  as 
these  conditions  are  met,  we  presume 
that  the  individual  owns  100  percent  of 
the  funds  in  the  account.  This 
presumption  is  non-rebuttable. 

(c)  Jointly-held  account — (1)  Account 
Holders  Include  One  or  More  SSI 
Claimants  or  Recipients.  If  there  is  only 
one  SSI  claimant  or  recipient  account 
holder  on  a  jointly-held  account,  we 
presume  that  all  of  the  funds  in  the 
account  belong  to  that  individual.  If 
there  is  more  than  one  claimant  or 
recipient  account  holder,  we  presume 
that  all  of  the  funds  in  the  account 
belong  to  those  individuals  in  equal 
shares. 

(2)  Account  Holders  Include  One  or 
More  Deemors.  If  none  of  the  account 
holders  is  a  claimant  or  recipient,  we 
presume  that  all  of  the  funds  in  a  jointly- 
held  account  belong  to  the  deemor(s).  in 
equal  shares  if  there  is  more  than  one 
deemor.  A  deemor  is  a  person  whose 
income  and  resources  are  required  to  be 
considered  when  determining  eligibility 
and  computing  the  SSI  benefit  for  an 
eligible  individual  (see  §§  416.1160  and 
416.1202). 

(3)  Right  to  Rebut  Presumption  of 
Ownership.  If  the  claimant,  recipient,  or 
deemor  objects  or  disagrees  with  an 
ownership  presumption  as  described  in 
paragraph  (c)(1)  or  (c)(2)  of  this  section, 
we  give  the  individual  the  opportunity  to 
rebut  the  presumption.  Rebuttal  is  a 
procedure  which  permits  an  individual 
to  furnish  evidence  and  establish  that 
some  or  all  of  the  funds  in  a  jointly-held 
account  do  not  belong  to  him  or  her. 
Successful  rebuttal  establishes  that  the 
individual  does  not  own  some  or  all  of 
the  funds.  The  effect  of  successful 
rebuttal  may  be  retroactive  as  well  as 
prospective. 

Example:  The  recipient’s  first  month 
of  eligibility  is  January  1991.  In  May 
1991,  the  recipient  successfully 
establishes  that  none  of  the  funds  in  a  5- 
year-old  jointly-held  account  belong  to 
her.  We  do  not  count  any  of  the  funds  as 
resources  for  the  months  of  January  1991 
and  continuing. 

[FR  Doc.  92-12228  Filed  5-26-92;  8:45  am) 
BIU.H«Q  CODE  4190-29-M 


DEPARTMENT  OF  ’THE  ’TREASURY 

internal  Revenue  Service 

26  CFR  Part  301 

[GL-173-891 

RIN  1545-AN46 

Property  Exempt  from  Levy 

agency:  Internal  Revenue  Service, 
Treasury, 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains  a 
proposed  regulatory  amendment 
regarding  property  exempt  from  levy. 

The  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (TAMRA)  amended 
section  6334  of  the  Internal  Revenue 
Code  concerning  property  which  is 
exempt  from  levy  by  increasing  existing 
dollar  amounts  for  speciflc  exempt 
property,  adding  additional  types  of 
property  to  the  list  of  exempt  property, 
and  exempting  a  taxpayer’s  principal 
residence  from  levy  unless  jeopardy  is 
determined  or  unless  the  levy  is 
approved  in  writing  by  the  district 
director  or  assistant  district  director. 
Additionally,  TAMRA  changed  the 
determination  of  the  exempt  amount 
payable  to  a  taxpayer  as  wages,  salary 
or  other  income.  The  proposed 
regulatory  amendment  provides  the 
rules  for  determining  property  exempt 
from  levy.  The  regulatory  amendment 
also  takes  into  account  other  public 
laws  which  had  previously  changed  the 
determination  of  property  exempt  from 
levy  but  which  had  never  been  reflected 
in  the  regulations. 

This  document  modifies  regulations 
on  property  exempt  from  levy,  wages, 
salary  and  other  income,  and 
determination  of  exempt  amount; 
removes  existing  regulations  on 
determination  of  payroll  period, 
dependent  exemption,  effective  dates, 
and  supersession  of  temporary 
regulations;  and  adds  new  regulations 
on  verifled  statements. 

DATES:  Written  comments  and  requests 
to  speak  (with  an  outline  of  oral 
comments)  at  the  public  hearing  must  be 
received  by  July  31, 1992.  See  notice  of 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
ADDRESSES:  Send  comments  and 
requests  to  speak  (with  an  outline  of 
oral  comments)  at  the  public  hearing  to; 
Internal  Revenue  Service,  P.O.  Box  7604, 
Ben  Franklin  Station,  Attn: 
CC:CORP:T:R  (GLr-173-89).  room  5228, 
Washington,  I>C  20044. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  A.  Milter,  202-535-9668  (not  a 
toll-free  call). 


SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
regulations  amending  the  I^ocedure  and 
Administration  Regulations  (26  CFR  part 
301)  under  section  6334  of  the  Internal 
Revenue  Code  (the  Code).  "The 
regulations  reflect  the  amendment  of 
section  6334  by  sections  1015(o)  and 
6236(c)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
Public  Law  100-647,  as  well  as  the  ITax 
Reform  Act  of  1986,  Public  Law  99-514, 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  Public  Law  97-248,  and  the 
Tax  Reform  Act  of  1976,  Public  Law  94- 
455,  which  had  not  previously  been 
reflected  in  the  regulations. 

Explanation  of  Provbions 

Section  6236(c)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Public  Law  100-647)  (TAMRA)  made 
several  amendments  to  section  6334  of 
the  Internal  Revenue  Code  concerning 
property  which  is  exempt  from  levy. 
TAMRA  increased  the  exempt  amount 
for  personal  fuel,  provisions,  furniture 
and  personal  effects  under  section 
6334(a)(2)  to  $1,650  ($1,550  in  the  case  of 
levies  issued  in  1989);  and  increased  the 
exempt  amoimt  for  books  and  tools  of 
trade,  business  or  profession  under 
section  6334(a)(3)  to  $1,100  ($1,050  in  the 
case  of  levies  issued  in  1989).  Section 
347(a)(2)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Public  Law 
97-248)  (TEFRA)  had  increased  the 
exempt  amount  for  fuel,  provisions, 
furniture  and  personal  effects  from  $500 
to  $1,500  for  levies  made  after  December 
31, 1982,  and  section  347(a)(1)  of  TEFRA 
had  increased  the  exempt  amount  for 
books,  and  tools  of  a  trade,  business  or 
profession  from  $250  to  $1,000  for  levies 
made  after  December  31, 1982.  These 
changes  were  never  reflected  in  the 
regulations. 

TAMRA  also  added  two  additional 
types  of  property  to  the  list  of  property 
exempt  from  levy.  The  first  is  any 
amount  payable  to  an  individual  as 
public  assistance  under  title  IV  (relating 
to  aid  to  families  with  dependent 
children)  and  title  XVI  (relating  to 
supplemental  security  income  from  the 
aged,  blind  or  disabled)  of  the  Social 
Security  Act,  or  under  state  or  local 
welfare  programs  for  which  eligibility  is 
determined  by  a  needs  or  income  test. 
(Section  6334(a)(ll).)  'The  second  is  any 
amount  payable  to  a  participant  under 
the  Job  'Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.)  from  funds 
appropriated  under  the  Act.  (Section 
6334(a)(12).)  In  addition,  TAMRA 
exempted  a  taxpayer’s  principal 
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residence  from  levy  unless  jeopardy 
exists  or  unless  the  levy  is  approved  in 
writing  by  the  district  director  or 
assistant  district  director.  (Section 
6334(a)(13).) 

By  an  amendment  to  section 
6334(a)(10],  TAMRA  expanded  the  types 
of  service-connected  disability 
payments  under  title  38  of  the  U.S.  Code 
which  are  exempt  from  levy.  Section 
6334{a)(10)  was  added  to  the  Code  by 
section  1565(a]  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  9^514).  As  initially 
enacted,  section  6334(a)(10)  provided  an 
exemption  from  levy  for  certain  service- 
connected  disability  payments.  These 
included  compensation  payable  for 
service-connected  disability  or  dealth 
under  38  U.S.C.,  chapter  11,  subchapters 
II  (wartime  disability  compensation],  IV 
(peacetime  disability  compensation),  or 
VI  (general  compensation  provisions], 
and  for  general  benefits  under  38  U.S.C., 
chapters  21  (specially  adapted  housing 
for  disabled  veterans],  31  (vocation 
rehabilitation],  32,  (post-Vietnam  era 
Veterans’  educational  assistance],  34 
(veterans'  education  assistance],  35 
(survivors’  and  dependents’  educational 
assistance],  37  (home,  condominium, 
and  mobile  home  loans],  or  39 
(automobiles  and  adaptive  equipment 
for  certain  disabled  veterans  and 
members  of  the  armed  forces],  TAMRA 
amended  section  6334(a](10]  to  add 
exemptions  for  service-connected 
disability  payments  under  38  U.S.C., 
chapter  11,  subchapters  Ill  (wartime 
death  compensation],  or  V  (peacetime 
death  compensation),  38  U.S.C.  chapter 
13  (dependency  and  indemnity 
compensation  for  service  connected 
deaths],  and  chapter  23  (burial  benefits]. 

TAMRA  amended  section  6334(a](9] 
to  increase  the  amount  of  wages,  salary 
and  other  income  exempt  from  levey. 
Section  6334(a](9]  was  added  by  section 
1209(a]  of  the  "Tax  Reform  Act  of  1976 
(Pub.  L.  94-455],  and  provided  a 
minimum  exemption  for  wages,  salary  or 
other  income  of  an  individual  based  on 
a  specihc  dollar  amount  and  the  number 
of  dependency  exemptions  to  which  the 
individual  was  entitled,  under  section 
6334(d],  for  each  payroll  period.  (Section 
6334(d)  was  also  added  by  section 
1209(bj  of  the  Tax  Reform  Act  of  1976. 
Section  6334(a](9]  was  amended  by 
TEFRA  section  347(a](3],  which 
increased  the  amount  originally  exempt 
from  levy.  TAMRA  further  increased  the 
amount  exempt  from  levy  by  amending 
section  6334(a](9]  to  provide  that  the 
weekly  wages  exempt  from  levy  equal 
the  sum  of  the  taxpayer’s  standard 
deductions  and  personal  exemptions 
devided  by  52.  The  taxpayer’s  standard 
deduction  and  personal  exemptions  are 


based  on  a  written  and  properly  verified 
statement  specifying  facts  necessary  to 
determine  the  proper  amount:  in  the 
absence  of  such  a  statement  the 
taxpayer  is  to  be  treated  as  a  married 
individual  filing  a  separate  return  with 
only  1  personal  exemption. 

The  proposed  regulations  amend 
§  301.6334-1,  Property  exempt  from  levy, 
to  reflect  the  increases  in  the  amount 
exempt  from  levy  with  respect  to 
personal  property  and  tools  of  a  trade, 
business  or  profession,  and  to  add  the 
two  additional  types  of  property  exempt 
from  levy,  namely,  any  amount  payable 
to  an  individual  as  public  assistance 
under  title  IV  and  title  XVI  of  the  Social 
Security  Act,  or  under  state  or  local 
welfare  programs  for  which  eligibility  is 
determined  by  a  needs  or  income  test, 
and  any  amount  payable  to  a  participant 
under  the  Job  Training  Partnership  Act. 

The  proposed  regulations  also  amend 
§  301.6334-1  to  reflect  the  exemption 
from  levy  of  the  service-connected 
disability  pajTnents  added  by  TAMRA 
and  those  that  were  added  prior  to 
TAMRA  but  not  reflected  in  the 
regulations. 

The  proposed  regulations  also  amend 
§  301.6334-1  to  provide  that  a  taxpayer’s 
principal  residence  is  exempt  from  levy 
to  the  extent  provided  in  section  6334(e] 
of  the  Code,  unless  the  Service 
determines  that  the  collection  of  tax  is 
in  jeopardy  or  unless  the  levy  is 
approved  in  writing  by  a  district  director 
or  an  assistant  district  director. 

The  proposed  regulations  amend 
§  301.6334-2,  Wages,  salary  and  other 
income,  and  its  examples.  The 
amendments  reflect  the  TAMRA  and 
earlier  amendments  which  provide  that 
the  amounts  exempt  from  levy  are 
determined  by  reference  to  the 
taxpayer’s  personal  exemptions  and 
standard  deduction  (based  on  the 
taxpayer’s  filing  status],  and  any 
additional  standard  deductions  due  to 
blindness  or  age.  Under  the  regulations, 
the  taxpayer’s  personal  exemptions  and 
standard  deduction  are  determined 
based  on  a  signed  and  properly  verified 
statement  submitted  to  the  district 
director.  In  the  absence  of  such  a 
statement,  the  taxpayer  is  treated  as  a 
married  individual  filing  a  separate 
return  with  only  1  personal  exemption. 
The  proposed  regulations  cross 
reference  applicable  provisions  of  the 
Internal  Revenue  Code  for  determining 
the  filing  status  of  an  individual 
(sections  1  and  2],  the  deductions  for 
personal  exemptions  (section  151],  and 
the  standard  deduction  (section  63].  The 
regulations  set  forth  the  rules  that 
govern  the  payment  of  exempt  amounts 
to  the  taxpayer  in  cases  where  levy  on 


all  sources  is  not  made  and  where 
sources  not  levied  upon  are  less  than  the 
exempt  amount. 

The  proposed  regulations  completely 
revise  the  text  of  §  301.6331-3, 
Determination  of  exempt  amount.  The 
proposed  regulations  reflect  the  change 
in  law  defining  the  exempt  amount  of 
wages,  salary  and  other  income  payable 
to  or  received  by  a  taxpayer  by 
reference  to  the  standard  deduction 
based  on  filing  status  (plus  additional 
standard  deductions  based  on  blindness 
and  age],  and  the  aggregate  amount  of 
deductions  for  personal  exemptions 
under  section  151  in  the  taxable  year  in 
which  such  levy  occurs.  The  proposed 
regulations  also  provide  that,  unless  a 
taxpayer  submits  to  the  employer  for 
forwarding  to  the  district  director  a 
written  and  properly  verified  statement 
specifying  the  facts  necessary  to 
determine  the  exempt  amount,  the 
exempt  amount  is  to  be  computed  as  if 
the  taxpayer  were  a  married  individual 
filing  a  separate  return  with  only  1 
exemption.  A  new  regulation, 

§  301.6334-4,  Verified  statements,  has 
been  added  to  provide  the  procedures 
that  a  taxpayer  must  follow  and  the 
information  to  be  submitted  to  entitle  a 
taxpayers  to  an  amount  exempt  from 
levy  on  wages  in  excess  of  that  amount 
to  which  a  married  individual  filing  a 
separate  return  with  only  1  exemption 
would  be  entitled. 

Proposed  §  301.6331-3  defines  the 
exempt  amount  for  individuals  who  get 
paid  on  a  daily,  bi-weekly,  weekly, 
semi-monthly  and  monthly  basis.  If  an 
individual  is  paid  on  a  different  basis, 
the  regulations  provide  that  the  exempt 
amount  is  computed  so  as  to  result  in  an 
exempt  amount  which  as  nearly  as 
possible  equals  the  exempt  amount  to 
which  the  individual  would  have  been 
entitled  over  the  period  of  time  in  the 
payments  are  made  if  the  individual  had 
ratably  received  such  income  on  a 
weekly  basis.  For  payment  on  a  one¬ 
time  basis,  the  regulations  provide  that 
the  exempt  amount  is  computed  as  if  the 
taxpayer  had  been  paid  for  the  one- 
week  period  ending  on  the  day  of 
payment. 

The  proposed  regulations  take  the 
position  that  for  levies  continuing  into 
following  years,  the  exempt  amount 
does  not  automatically  change  if  the 
standard  deduction  or  the  amount  of  the 
personal  exemption  changes  by 
operation  of  law  (such  as  by  indexing  or 
otheiTwise]  for  taxpayers  in  the 
taxpayer’s  filing  status  in  a  year 
following  the  taxable  year  in  which  the 
original  notice  of  levy  is  served. 
However,  the  proposed  regulations 
permit  a  taxpayer,  if  he  or  she  submits  a 
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new  verified  statement  to  his  or  her 
employer,  to  claim  a  new  exempt 
amount  based  on  law  changes  effective 
in  the  year  in  which  the  claim  is  filed. 
This  provision  permits  a  taxpayer  to 
claim  an  additional  exempt  amount  but 
avoids  burdening  businesses  with  the 
requirement  to  reexamine  the  statement 
of  each  employee  who  files  for 
exemption  and  automatically  recompute 
a  new  exempt  amount  based  on  law 
changes  alone. 

The  existing  regulation  §  301.6334-4, 
Determination  of  pajrroll  period,  and 
§  301.6334-5,  Dependent  exemption,  as 
well  as  §  301.6334-6,  Effective  dates  and 
§  301.6334-7,  Suspension  of  temporary 
regulations,  have  been  eliminated  as 
superseded  by  current  law  or  as 
unnecessary. 

Effective  Dates 

The  statutory  amendments  to  which 
these  regulations  relate  are  effective 
with  respect  to  levies  made  on  or  after 
July  1, 1989,  an  these  regulations  are 
proposed  to  be  effective  at  the  same 
time.  Any  reasonable  attempt  to  comply 
with  the  statutory  amendents  prior  to 
[the  date  that  is  120  days  after  the  date 
the  final  regulations  are  published  in 
the  Federal  Register]  will  be  considered 
as  meeting  the  requirements  of  these 
regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  to  Appear  at 
the  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  is  scheduled  to  be  held.  See 
notice  of  public  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Rej^ter. 


Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Robert  A.  Miller, 
Office  of  the  Assistant  Chief  Counsel 
(General  Litigation),  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony.  Bankruptcy,  Child 
support.  Continental  shelf.  Courts, 

Crime,  Employment  taxes.  Estate  taxes, 
Excise  taxes,  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  title  26,  part  301  of  the 
Code  of  Fedeal  Regulations  is  proposed 
to  be  amended  as  follows: 

Paragraph.  1.  The  authority  citation 
for  part  301  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  * 

§  301.6334-1  [Amended] 

Par.  2.  Section  301.6334-1  is  amended 
as  follows: 

1.  In  paragraph  (a)(2),  in  the  first 
sentence,  “$500”  is  removed  and  “$1,650 
($1,550  for  levies  issued  prior  to  January 
1, 1990)“  added  in  its  place. 

2.  In  paragraph  (a)(3),  “$250”  is 
removed  and  “^,100  ($1,050  for  levies 
issued  prior  to  January  1, 1990)”  added 
in  its  place. 

3.  In  paragraph  (a)(8).  the  last 
sentence  is  removed. 

4.  In  paragraph  (a)(9),  “§  301.6334-6” 
is  removed  and  “§  301.6334-4”  added  in 
its  place. 

5.  New  paragraphs  (a)(10)  thrugh 
(a)(13),  (d)  and  (e)  are  added  to  read  as 
follows: 

§  301.6334-1  Property  exempt  from  levy. 

(a)  *  *  * 

(10)  Certain  service-connected 
disability  payments.  Any  amount 
payable  to  an  individual  as  a  service- 
connected  (within  the  meaning  of 
section  101(16)  of  title  38,  United  States 
Code  (U.S.C.))  disability  benefit  under 

(i)  Subchapters  II  (wartime  disability 
compensation).  III  (wartime  death 
compensation),  FV  (peacetime  disability 
compensation),  V  (peacetime  death 
compensation)  or  VI  (general 
compensation  provisions)  of  chapter  11 
of  title  38,  U.S.C.;  or 

(11)  Chapter  13  (dependency  and 
indemnity  compensation  for  service 
comenced  deaUis),  21  (specially  adapted 


housing  for  disabled  veterans),  23 
(burial  benefits).  31  (vocational 
rehabilitation),  32  (post-Vietnam  era 
veterans'  educational  assistance),  34 
(veterans’  educational  assistance),  35 
(survivors’  and  dependents’  educational 
assistance).  37  (home,  condominiiun, 
and  mobile  home  loans),  or  39 
(automobiles  and  adaptive  equipment 
for  certain  disabled  veterans  and 
members  of  the  armed  forces)  of  title  38, 
U.S.C. 

(11)  Certain  pulic  assistance 
payments.  Any  amount  payable  to  an 
individual  as  a  recipient  of  public 
assistance  under: 

(i)  Title  rv  (relating  to  aid  to  families 
with  dependent  children)  or  title  XVI 
(relating  to  supplemental  security 
income  for  the  aged,  blind,  and 
disabled)  of  the  Social  Security  Act  (42 
U.S.C.  301  et  seg.);  or 

(ii)  State  or  local  government  public 
assistance  or  public  welfare  programs 
for  which  eligibility  is  determined  by  a 
needs  or  income  test. 

(12)  Assistance  under  job  training 
partnership  act  Any  amount  payable  to 
a  participant  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.) 
from  funds  appropriated  pmsuant  to 
such  Act 

(13)  Principal  residence  exempt  in 
absence  of  certain  approval  or  jeopardy. 
Except  to  the  extent  provided  in  section 
6334(e),  the  principal  residence  of  the 
taxpayer  (within  the  meaning  of  section 
1034). 

***** 

(d)  Levy  allowed  on  principal 
residence.  The  principal  residence  of  a 
taxpayer  is  not  exempt  fitim  levy  if— 

(1)  A  district  director  or  an  assistant 
district  director  personally  approves,  in 
writing,  the  levy  on  such  property:  or 

(2)  The  district  director  determines 
that  the  collection  of  t£ix  is  in  jeopardy. 

(e)  Effective  date.  These  provisions 
are  effective  with  respect  to  levies  made 
on  or  after  July  1, 1989. 

Par.  3.  S^tion  301.6334-2  is  revised  to 
read  as  follows: 

§  301.6334-2  Wages,  salary  and  other 
income. 

(a)  In  general.  Under  section  6334 
(a](9]  and  (d)  certain  amounts  payable 
to  or  received  by  a  taxpayer  as  wages, 
salary'  or  other  income  are  exempt  from 
levy.  This  section  describes  the  income 
of  a  taxpayer  that  is  eligible  for  the 
exemption  from  levy  (paragraph  (b)  of 
this  section)  and  how  exempt  amounts 
are  to  be  paid  to  the  taxpayer 
(paragraph  (c)  of  this  section).  Section 
301.6334-3  describes  the  sum  that  will 
be  exempt  from  levy  for  each  of  the 
taxpayer’s  pay  periods.  Pay  periods  are 
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described  in  §  301.6334-4.  For  the 
amounts  exempt  from  levy,  see 
§  301.6334-3. 

(b)  Eligible  taxpayer  income.  Only 
wages,  salary  or  other  income  payable 
to  the  taxpayer  after  the  levy  is  made  on 
the  payor  may  be  exempt  from  levy 
under  section  6334(a)(9).  No  amount  of 
wages,  salary  or  other  income  which  is 
paid  to  the  taxpayer  before  levy  is  made 
on  the  payor  will  be  so  exempt  levy 
under  section  6334  (a)(9).  The  provisions 
of  this  paragraph  (b)  may  be  illustrated 
by  the  following  example. 

Example.  Delequent  taxpayer  A,  an 
individual,  is  employed  by  the  M  Corporation 
and  is  paid  wages  on  Friday  of  each  week. 
Accordingly,  A  is  paid  wages  on  Friday, 
February  16, 1990.  On  Saturday,  February  17, 

A  deposits  these  wages  into  his  personal 
checking  account  at  Bank  N.  On  Tuesday. 
February  20,  a  notice  of  levy  is  serv'ed  on  the 
M  Corporation  and  also  on  Bank  N.  Amounts 
payable  to  A  as  wages  on  Friday,  February 
23. 1990,  and  any  payday  thereafter  may  be 
exempt  from  levy  under  section  6334(a)(9).  No 
amount  of  wages  A  deposited  in  his  account 
at  Bank  N  on  February  17, 1990,  is  exempt 
from  levy  under  section  6334(a)(9]. 

(c)  Payment  of  exempt  amounts  to 
taxpayer — (1)  From  wages,  salary  on 
other  sources  where  levy  on  all  sources 
not  made.  In  the  case  of  a  taxpayer  who 
has  more  than  one  source  of  wages, 
salary  or  other  income,  the  district 
director  may  elect  to  levy  on  only  one  or 
more  sources  while  leaving  other 
sources  of  income  free  from  levy.  If  the 
wages,  salary  or  other  income  that  the 
district  director  leaves  free  from  levy 
equal  or  exceed  the  amount  of  which  the 
taxpayer  is  entitled  as  an  exemption 
from  levy  under  section  6334(a)(9), 
computed  in  accordance  with 

§  301.6334-3  (and  are  not  otherwise 
exempt),  the  district  director  may  treat 
no  amount  of  the  taxpayer's  wages, 
salary  or  other  income  on  which  the 
district  director  elects  to  levy  as  exempt 
from  levy.  In  such  a  case,  the  district 
director  must  notify  the  employer  or 
other  person  upon  whom  the  levy  is 
serv'ed  that  no  amount  of  the  taxpayer's 
wages,  salary  or  other  income  is  exempt 
from  levy.  The  employer  or  other  person 
upon  whom  the  levy  is  served  may  rely 
on  such  notiHcation  in  paying  over 
amounts  pursuant  to  levy.  In  the 
absence  of  such  notification  from  the 
district  director,  however,  the  employer 
or  other  person  upon  whom  the  levy  is 
served  shall  determine  the  amount 
exempt  from  levy  pursuant  to 
§  301.6334-4  as  if  the  employer  or  other 
person  upon  whom  the  levy  is  served  is 
the  only  source  of  wages,  salary,  or 
other  income.  Amounts  not  exempt  from 
levy  are  to  be  paid  to  the  district 
director  in  accordance  with  the  terms  of 


the  levy.  The  provisions  of  this 
paragraph  (c)(1)  may  be  illustrated  by 
the  following  example. 

Example.  Delinquent  taxpayer  C  is  an 
employee  of  O  Corporation  and  is  paid  wages 
totaling  $450  on  Friday  of  each  week.  C  also 
performs  services  for  P  Corporation  and  is 
paid  a  salary  of  $250  on  Friday  of  each  week. 
On  Tuesday,  February  20, 1990,  a  levy  is 
served  on  O  Corporation  with  respect  to  the 
wages  payable  to  C.  A  levy  is  not  served  on  P 
Corporation.  C's  filing  status  is  single  and  C 
is  entitled  to  1  personal  exemption.  Under 
S  301.6334-3(d),  C  is  entitled  to  an  exemption 
from  levy  under  6334(a)(9]  totaling  $101.92  for 
each  weekly  pay  period.  However,  because 
levy  has  not  been  made  on  C's  salary  paid  by 
the  P  Corporation  ($250  per  week)  and  that 
salary  exceeds  the  weekly  amount  ($101.29) 
to  which  C  is  entitled  as  exempt  from  levy, 
the  district  director  may  treat  no  amount  of 
C's  wages  paid  by  O  Corporation  as  exempt 
from  levy.  If  the  district  director  requires  such 
treatment,  the  district  director  may  notify  O 
Corporation  that  no  amount  of  C's  wages  is 
exempt  from  levy  and  O  Coporation  may  rely 
on  such  notification:  in  the  absence  of  such 
notification  O  Corporation  must  treat  $101.92 
as  exempt  from  levy. 

(2)  Where  sources  not  levied  upon  are 
less  than  exempt  amount.  If  the 
taxpayer's  income  upon  which  the 
district  director  does  not  levy  is  less 
than  the  amount  to  which  the  taxpayer 
is  entitled  as  exempt  from  levy,  then  an 
additional  amount,  determined  to  be 
exempt  from  levy  pursuant  to 
§  301.6334-3,  may  be  paid  to  the 
taxpayer  from  the  sources  of  wages, 
salary  or  other  income  upon  which  levy 
has  been  made.  The  district  director 
must  designate  those  wages,  salary  or 
other  income  from  which  the  exempt 
amount  is  to  be  paid  to  the  taxpayer, 
and  must  notify  the  employer  or  other 
person  upon  whom  the  levy  is  served  of 
the  amount  of  the  taxpayer's  wages, 
salary  or  other  income  that  is  exempt 
from  levy.  The  employer  or  other  person 
may  rely  on  such  notification  in  paying 
over  amounts  pursuant  to  the  levy.  In 
the  absence  of  such  notification  from  the 
district  director,  the  employer  or  other 
person  upon  whom  the  levy  is  served 
shall  determine  the  amount  exempt  from 
levy  pursuant  to  §  301.6334-3  as  if  that 
employer  or  other  person  upon  whom 
the  levy  is  served  is  the  only  source  of 
wages,  salary  or  other  income.  Amounts 
not  exempt  from  levy  are  to  be  paid  to 
the  district  director  in  accordance  with 
the  terms  of  the  levy.  The  provisions  of 
this  paragraph  (c)(2)  may  be  illustrated 
by  the  following  example. 

Example.  Delinquent  taxpayer  C  is  an 
employee  of  O  Corporation  and  is  paid  wages 
totalling  $50  on  Friday  of  each  week.  C  also 
performs  services  for  P  Corporation  and  is 
paid  a  salary  of  $75  on  Friday  of  each  week. 
On  Tuesday,  February  20, 19M,  a  levy  is 
served  on  O  Corporation  and  P  Corporation 


with  respect  to  the  wages  and  salary  of  C.  C's 
filing  status  is  single  and  C  is  entitle  to  1 
personal  exemption.  Under  §  301.6334-3(d),  C 
is  entitled  to  an  exemption  from  levy  under 
section  6334(a)(9)  totalling  $101.92  for  each 
weekly  pay  period.  The  district  director  may 
notify  P  Corporation  that  only  $51.92  of  C's 
wages  is  exempt  from  levy  and  P  Corporation 
may  rely  on  such  notification;  in  the  absence 
of  such  notification,  P  Corporation  must  treat 
the  entire  $75  salary  as  exempt  from  levy. 

(d)  Effective  date.  These  provisions 
are  effective  with  respect  to  levies  made 
on  or  after  July  1, 1989. 

Par.  4.  Section  301,6334-3  is  revised  to 
read  as  follows: 

§301.6334-3  Determination  of  exempt 
amount. 

(a)  Individuals  paid  on  weekly  basis. 

In  the  case  of  any  individual  who  is  paid 
or  receives  all  of  his  or  her  wages, 
salary,  and  other  income  on  a  weekly 
basis,  the  amount  of  wages,  salary,  and 
other  income  payable  to  or  received  by 
him  or  her  during  any  week  that  is 
exempt  from  levy  under  section 
6334(a)(9)  is  the  exempt  amount. 

(b)  Term  defined.  The  term  exempt 
amount  means  an  amount  equal  to — 

(1)  The  sum  of — 

(1)  The  standard  deduction  (including 
additional  standard  deductions  on 
account  of  age  or  blindness):  and 

(ii)  The  aggregate  amount  of  the 
deductions  for  personal  exemptions 
allowed  the  taxpayer  under  section  151 
in  the  taxable  year  in  which  such  levy 
occurs: 

(2)  Divided  by  52. 

(c)  Written  and  properly  verified 
statement.  Unless  the  taxpayer  submits 
to  the  employer  for  forwarding  to  the 
district  director  a  written  and  properly 
verified  statement  (as  described  in 

§  301.6334-4)  specifying  the  facts 
necessary  to  determine  the  proper 
amount  under  paragraphs  (b)(l)(i)  and 
(ii)  of  this  section,  paragraphs  (b)(l)(i) 
and  (ii)  of  this  section  shall  be  applied 
as  if  the  taxpayer  were  a  married 
individual  filing  a  separate  return  with 
only  1  exemption. 

(d)  Individuals  paid  on  basis  other 
than  weekly — (1)  In  general.  In  the  case 
of  an  individual  who  is  paid  or  receives 
wages,  salary,  and  other  income  other 
than  on  a  weekly  basis,  the  amount 
payable  to  that  individual  during  any 
applicable  pay  period  that  is  exempt 
from  levy  under  section  6334(a)(9)  is  the 
amount  that  as  nearly  as  possible  will 
result  in  the  same  total  exemption  from 
levy  for  such  individual  over  that  period 
of  time  other  than  weekly  as  that  to 
which  the  individual  would  have  been 
entitled  under  paragraph  (b)  of  this 
section  if,  during  such  period  of  time,  the 
individual  were  paid  or  received  such 
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wages,  salary,  and  other  income  on  a 
regular  weekly  basis. 

(2)  Specific  pay  periods  other  than 
weekly.  The  exempt  amount  of  wages, 
salary  and  other  income  payable  to  or 
received  by  an  individual  during  an 
applicable  pay  period  other  than  weekly 
shall  equal: 

(i)  The  sum  of— 

(A)  The  standard  deduction  (including 
additional  standard  deductions  on 
account  of  age  or  blindness);  and 

(B)  The  aggregate  amount  of  the 
deductions  for  personal  exemptions 
allowed  the  taxpayer  under  section  151 
in  the  taxable  year  in  which  such  levy 
occurs; 

(ii)  Divided  by — 

(A)  360  in  the  case  of  a  daily  pay 
period; 

(B)  26  in  the  case  of  a  bi-weekly  pay 
period: 

(C)  24  in  the  case  of  a  semi-monthly 
pay  period;  and 

(D)  12  in  the  case  of  a  monthly  pay 
period. 

(3)  One-time  basis.  The  exempt 
amount  of  wages,  salary,  and  other 
income  payable  to  or  received  by  an 
individual  on  a  one-time  basis  shall  be 
computed  as  if  the  taxpayer  were  paid 
or  received  the  wages,  salary,  or  other 
income  for  the  one-week  period  ending 
on  the  day  of  payment.  For  example,  if 
the  taxpayer's  exempt  amount  per  week 
(as  determined  under  paragraph  (b)  of 
this  section)  is  $100  and  the  taxpayer  is 
paid  $2,000  for  work  begun  and 
completed  in  the  preceding  2  month 
period,  $1,900  is  subject  to  levy. 

(e)  Levies  continuing  into  following 
years.  The  exempt  amount  is  computed 
on  the  basis  of  the  standard  deduction 
(including  additional  standard 
deductions  on  account  of  age  or 
blindness)  for  the  taxpayer's  filing 
status  and  the  amount  of  the  deduction 
for  a  personal  exemption  in  effect  in  the 
taxable  year  in  which  the  original  notice 
of  levy  is  served.  Unless  the  taxpayer 
submits  a  new  verified  statement  in 
accordance  with  §  301.6334-4,  the 
exempt  amount  remains  the  same  for 
pay  periods  following  the  pay  period  in 
which  the  notice  of  levy  is  served  even 
if  there  is  a  change  in  the  taxpayer's 
factual  situation  or  a  change  by 
operation  of  law  (such  as  %  indexing  or 
otherwise)  to  the  standard  deduction  or 
personal  exemption  amounts. 

(f)  Effective  date.  These  provisions 
are  effective  with  respect  to  levies  made 
on  or  after  July  1, 1989. 

Par.  5.  Section  301.6334-4  is  revised  to 
read  as  follows: 

§  301.6334-4  Verified  statements. 

(a)  In  general.  For  purposes  of 
§§  301.6334-2  and  301.6334-3,  the 


amoimt  of  wages,  salary  or  other  income 
that  is  exempt  from  levy  shall  be 
determined  on  the  basis  of  a  written  and 
properly  verihed  statement  submitted 
by  the  taxpayer  to  his  or  her  employer 
for  submission  to  the  district  director 
specifying  the  facts  necessary  to 
determine  the  standard  deduction  and 
the  aggregate  amount  of  the  deductions 
for  personal  exemptions  allowed  the 
taxpayer  under  section  151  in  the 
taxable  year  in  which  the  levy  is  served. 
In  the  absence  of  submission  of  such 
statement,  the  amount  that  is  exempt 
h-om  levy  shall  be  determined  as  if  the 
taxpayer  were  a  married  individual 
filing  a  separate  return  with  only  1 
personal  exemption. 

(b)  Content  of  statement.  The 
statement  in  paragraph  (a)  of  this 
section  shall  be  a  written  statement 
signed  under  penalty  of  perjury,  and 
dated,  containing  the  following 
information: 

(1)  The  filing  status  of  the  taxpayer  as 
either: 

(1)  Single; 

(ii)  Married  Biing  a  joint  return; 

(iii)  Married  Hling  a  separate  return; 

(iv)  Head  of  household;  or 

(v)  Qualifying  widow  or  widower  with 
dependent  child; 

(2)  The  name,  relationship,  and  Social 
Security  Number  of  each  individual 
whom  the  taxpayer  can  claim  as  a 
personal  exemption  on  the  taxpayer's 
income  tax  return;  and 

(3)  Any  additional  standard 
deductions  that  the  taxpayer  can  claim 
on  account  of  age  (65  or  older)  or 
blindness  on  the  taxpayer's  income  tax 
return. 

(c)  Submission  of  verified  statement — 
(1)  Obligation  of  employer.  An  employer 
upon  whom  a  notice  of  levy  for  wages, 
salary  or  other  income  of  a  taxpayer  is 
served  shall  promptly  notify  the 
taxpayer  of  the  fact  that  a  notice  of  levy 
has  been  served.  Unless  otherwise 
indicated  on  the  face  of  the  notice  of 
levy,  the  employer  must  request  the 
taxpayer  to  provide  the  employer  with  a 
written  statement  signed  under  penalty 
of  perjury,  and  dated,  containing  the 
information  set  forth  in  paragraph  (b)  of 
this  section,  and  this  statement  must  be 
submitted  to  the  district  director.  The 
employer  must  submit  this  statement  to 
the  district  director  at  the  time  the 
employer  first  responds  to  the  notice  of 
levy. 

(2)  Submission  by  taxpayer.  The 
taxpayer  shall  provide  the  employer 
upon  whom  the  notice  of  levy  has  been 
served  with  a  veriHed  statement 
complying  with  paragraph  (b)  of  this 
section.  Unless  ^e  taxpayer  provides  a 
veriHed  statement,  the  amount  that  is 
exempt  from  levy  shall  be  determined  as 


if  the  taxpayer  were  a  married 
individual  filing  a  separate  return  with 
only  1  exemption. 

(3)  Additional  statements.  A  taxpayer 
may  submit  a  verified  statement  to  his 
or  her  employer  at  any  time.  Except  as 
otherwise  provided  in  paragraph  (d)  of 
this  section,  such  verified  statement  will 
be  effective  for  any  payment  of  wages, 
salary,  or  other  income  made  after  the 
date  of  submission  and  will  replace  any 
previously  submitted  verified  statement. 
The  employer  shall  provide  the  district 
director  with  the  statement  on  the  next 
occasion  on  which  the  employer 
responds  to  the  notice  of  levy. 

(d)  Effect  of  verified  statement — (1)  A 
verified  statement  submitted  by  an 
employee  is  effective  upon  receipt  by 
the  employer,  and  the  employer  js 
required  to  compute  the  exempt  amount 
on  the  basis  of  die  information 
contained  in  the  verified  statement 
unless  notified  to  the  contrary  by  the 
Internal  Revenue  Service. 

(2)  The  Internal  Revenue  Service  may 
find  that  a  verified  statement  submitted 
by  an  employee  contains  a  materially 
incorrect  statement,  or  it  may  determine, 
after  written  request  to  the  employee  for 
verification  of  information  contained  in 
the  verified  statement,  that  it  lacks 
sufficient  information  to  determine 
whether  the  verified  statement  is 
correct.  If  the  Internal  Revenue  Service 
so  finds  or  determines,  and  notifies  the 
employer  in  writing  that  the  verified 
statement  is  defective,  upon  receipt  of 
notice  the  employer  shall  consider  the 
verified  statement  to  be  defective  for 
purposes  of  computing  the  exempt 
amount. 

(3)  If  the  Internal  Revenue  Service 
notifies  the  employer  that  the  verified 
statement  is  defective,  the  Internal 
Revenue  Service  will,  based  upon  its 
finding,  advise  the  employer  that  the 
employer  is  to  compute  the  exempt 
amount  as  if  no  verified  statement  had 
been  submitted  by  the  employee  or  will 
describe  upon  what  basis  the  exempt 
amount  is  to  be  computed.  The  Internal 
Revenue  Service  will  also  specify  which 
Internal  Revenue  Service  office  to 
contact  for  further  information. 

(4)  In  addition  to  any  notice  furnished 
to  the  employer  for  the  employer's  use, 
the  Internal  Revenue  Service  will 
provide  the  employer  with  a  copy  for  the 
employee  of  each  notice  it  furnishes  the 
employer. 

(5)  The  employer  shall  promptly 
furnish  the  employee  with  a  copy  of  any 
Internal  Revenue  Service  notice  with 
respect  to  a  verified  statement 
submitted  by  the  employee. 

(6)  Once  paragraph  (d)  (3)  of  this 
section  applies,  the  employer  shall 
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continue  to  compute  the  exempt  amount 
on  the  basis  of  the  written  notice  from 
the  Internal  Revenue  Service  until  the 
Internal  Revenue  Service  by  written 
notice  advises  the  employer  to  compute 
the  exempt  amount  on  the  basis  of  a 
new  verified  statement  (as  described  in 
paragraph  (d)(7)  of  this  section)  and 
revokes  its  earlier  written  notice. 

(7)  The  employee  may  submit  a  new 
verified  statement  together  with  a 
written  explanation  of  any 
circumstances  of  the  employee  which 
have  changed  since  the  Internal 
Revenue  Services's  earlier  written 
notice,  or  any  other  circumstances  or 
reeisons  as  Justification  or  support  for 
the  claims  made  by  the  employee  on  the 
new  verified  statement  The  employee 
may  submit  the  new  verified  statement 
and  written  explanation  either — 

(i)  To  the  Internal  Revenue  Service 
office  speciHed  in  the  notice  furnished  to 
the  employer  imder  paragraph  (d)(3)  of 
this  section;  or 

(ii)  To  the  employer,  who  shall 
forward  the  new  verified  statement  and 
written  explanation  to  the  Internal 
Revenue  Siervice  office  specified  in  the 
notice  earlier  furnished  to  the  employer 
on  the  next  occasion  on  which  the 
employer  responds  to  the  notice  of  levy. 

(e)  Effective  date:  These  provisions 
are  effective  with  respect  to  levies  made 
on  or  after  July  1, 1%0. 

§§301.63344-5—301.6334-7  [Removed] 

Par.  6.  Sections  301.6334-5  through 
301.6334-7  are  removed. 

Michael  |.  Murphy, 

Acting  Commissioner  of  Internal  Revenue. 

(FR  Doc.  92-11134  Filed  5-26-92;  8:45  am) 
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26  CFR  Part  301 

[GL-173-89] 

RIN  154S-AN46 

Property  Exempt  from  Levy;  Hearing 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  regarding  property  which  is 
exempt  from  levy  by  increasing  existing 
dollar  amounts  for  specific  exempt 
property,  adding  additional  types  of 
property  to  the  list  of  exempt  property, 
and  exempting  a  taxpayer's  principal 
residence  from  levy  unless  jeopardy  is 
determined  or  unless  the  levy  is 
approved  in  writing  by  the  district 
director  or  assistant  district  director. 


DATES:  The  public  hearing  will  be  held 
on  Friday,  August  21, 1992,  beginning  at 
1  p.m.  Requests  to  speak  and  outlines  of 
oral  comments  must  be  received  by 
Friday,  July  31, 1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Internal  Revenue  Service 
Building,  Seventh  Floor,  7400  Corridor, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  Requests  to  speak  and 
outlines  or  oral  comments  should  be 
submitted  to  the  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
Station,  Attn:  CC:CORP:T:R  (GL-173- 
89],  room  5228,  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Boyer  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
202-377-9231,  (not  a  toll-fee  number), 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  (26  CFR  part  301)  under 
section  6334  of  the  Internal  Revenue 
Code.  These  regulations  appear  in  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register. 

The  rules  of  §  601.601(a](3]  of  the 
“Statement  of  Procedural  Rides“  (28 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday,  July 
31, 1992,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  12:45 
p.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  tesMfying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Comissioner  of  Internal 
Revenue: 

Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

(FR  Doc.  92-12232  Piled  5-26-92;  6:45  am] 
anXINQ  CODE  4S30-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OAQPS  No.  CA  29-1-5506;  FRL  4136-2] 

Approval  and  Promulgation  of 
Implementation  Plana,  CaUfomia  State 
Implementation  Plan  Revision, 
Sacramento  Area;  Ozone  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Environmental  Council 
of  Sacramento  (ECOS)  and  others 
brought  suit  in  1987  against  the  U.S. 
Environmental  Protection  Agency  to 
compel  the  Agency  to  disapprove  the 
Sacramento  portion  of  the  California 
State  Implementation  Plan  (SIP)  for 
ozone  and  to  promulgate  in  its  place  a 
federal  implementation  plan  (FIP).  EPA 
disapproved  the  Sacramento  ozone  SIP 
and  reached  an  agreement  with  ECOS 
on  a  schedule  for  promulgation  of  a  FIP. 
This  agreement  has  been  modified 
recently  and  now  provides  that  EPA  will 
publish  an  Advance  Notice  of  Proposed 
Rulemaking  listing  measures,  with 
estimated  emissions  reductions,  that  the 
Agency  will  include  in  any  FIP  proposal 
it  may  subsequently  publish. 

In  this  document,  ^A  requests 
comment  on  the  proposed  measures,  as 
well  as  on  the  Agency's  marketable 
emissions  reduction  approach  for 
regulating  certain  stationary  and  area 
sources. 

DATES:  Comments  must  be  received  on 
or  before  June  26, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to:  Regional  Administrator,  Attention: 
Plans  Development  Section  (A-2-2),  Air 
and  Toxics  Division,  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

A  docket  containing  material  relevant 
to  this  notice  is  located  at  the  address 
below.  Interested  persons  may  inspect 
the  docket  on  weekdays  between  9  a.m. 
and  4  p.m.  EPA  may  charge  a  reasonable 
fee  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Taradash,  O^ice  of  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne  Street, 
San  Francisco,  CA  94105  (415)  744-1335. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 
A  Lawsuit  Background 

The  Environmental  Council  of 
Sacramento  and  the  Sierra  Club 
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(collectively,  EGOS)  brought  suit  in  1987 
against  EPA  to  compel  the  Agency  to 
disapprove  the  Sacramento  portion  of 
the  California  SIP  because  it  failed  to 
include  a  demonstration  of  attainment  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  by  the  end 
of  1987,  as  required  by  the  Clean  Air 
Act,  as  amended  in  1977.  Further,  ECOS 
sought  to  compel  EPA  to  promulgate,  in 
place  of  the  SIP,  a  FIP  for  the 
Sacramento  nonattainment  area.*  EPA 
disapproved  the  Sacramento  ozone  SIP 
on  December  1, 1988  (53  FR  48535]  and 
reached  an  agreement  with  ECOS  on  a 
schedule  for  promulgation  of  a  FIP  or,  in 
the  alternative,  approval  of  a  SIP 
submitted  by  the  State  of  California. 

In  an  essentially  identical  case,  the 
Coalition  for  Clean  Air  sued  EPA  for 
failure  to  promulgate  a  FIP  for  the  Los 
Angeles  (LA)  area.  EPA  entered  into  a 
similar  settlement  agreement  committing 
the  Agency  to  promulgate  a  FIP  for 
ozone  and  carbon  monoxide  for  LA.  For 
further  background  on  the  Sacramento 
lawsuit  and  the  history  of  the 
Sacramento  ozone  SIP,  see  55  FR  12669 
(April  5, 1990). 

B.  Effect  of  the  Clean  Air  Act 
Amendments  of  1990 

In  November  of  1990,  Congress 
enacted  major  amendments  to  the  Clean 
Air  Act,  largely  to  address  the 
continuing  failure  of  many  metropolitan 
areas  to  attain  the  NAAQS.  The 
amended  Act  classiHes  ozone 
nonattainment  areas  by  the  seriousness 
of  their  nonattainment  problems,  and 
establishes  extended  deadlines  for  such 
areas  keyed  to  their  classifications.  The 
amended  Act  also  imposes  significant 
new  planning  requirements  on  ozone 
nonattainment  areas,  burdens  which 
increase  in  relation  to  the  classification 
and  attainment  date  of  the  area. 

In  light  of  the  significant  overhaul  of 
the  Act,  EPA  concluded  that  it  was  no 
longer  obligated  to  promulgate  FIPs 
based  on  disapprovals  under  the 
preamended  Act.  Consequently,  EPA 
moved  in  both  Sacramento  and  LA  FIP 
cases  to  have  the  respective  district 
courts  vacate  the  settlement  agreements 
committing  EPA  to  promulgate  the  FIPs. 

The  Central  District  of  California 
agreed  with  EPA,  and  vacated  the 
settlement  agreement  obligating  EPA  to 
promulgate  a  FIP  for  LA.  See  Coalition 
for  Clean  Air  v.  EPA,  762  F.  Supp.  1399 
(C.D.  Cal.  1991).  This  case  has  been 


'  At  the  time  of  the  lawsuit,  the  Sacramento 
nonattainment  area  included  Sacramento  County, 
Yolo  County,  and  portions  of  Placer  and  Solano 
Counties.  The  Sacramento  nonattainment  area 
boundaries  have  since  been  extended  to  include 
portions  of  Sutter  and  El  Dorado  Counties.  See  56 
FR  56694.  56728  (November  6. 1991], 


appealed  to  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit.  The 
Eastern  District  of  California,  on  the 
other  hand,  disagreed  with  EPA,  and 
denied  EPA’s  motion  to  vacate  the 
settlement  agreement  in  the  Sacramento 
case.  ECOS  v.  EPA,  No.  87-420,  slip  op. 
(E.D.  Cal.  Dec.  2, 1991),  EPA  has 
appealed  this  case  to  the  Ninth  Circuit. 

C.  Current  Status  of  Settlement 
Agreement 

Following  the  district  court  decision  in 
ECOS,  EPA  and  ECOS  negotiated  a 
modibcation  to  the  settlement 
agreement.  The  parties  agreed  that  the 
forthcoming  Ninth  Circuit  decision  in 
Coalition  for  Clean  Air  will  likely 
determine  whether  EPA  has  a  current 
obligation  to  promulgate  a  FIP  to  attain 
the  ozone  NAAQS  in  the  Sacramento 
area.  Under  the  terms  of  the  modibed 
settlement,  EPA’s  fulfillment  of  the 
revised  schedule  for  FIP  promulgation 
now  depends  on  either  a  Ninth  Circuit 
decision  that  clearly  establishes 
whether  EPA  has  an  obligation  to 
proceed  with  a  FIP  in  the  Sacramento 
case,  or,  in  the  event  of  a  disagreement 
between  EPA  and  ECOS  on  the  impact 
of  the  Ninth  Circuit  decision  on  the 
Sacramento  case,  such  a  decision  by  the 
Eastern  District.  In  addition,  the 
modified  agreement  provides  that,  in  the 
interim,  EPA  will  publish  this  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  listing  control  measures  that 
the  Agency  will  include  in  any  Notice  of 
Proposed  Rulemaking  for  the 
Sacramento  FIP  it  may  subsequently 
publish  pursuant  to  the  revised 
schedule.  EPA  agreed  to  rank  these 
control  measures  in  the  ANPRM  and  to 
estimate  emission  reductions  from  each 
measure  based  on  current  information. 
See  57  FR  10749  (March  30, 1992.) 

II.  Proposed  FIP  Control  Measures 

A.  Evaluation  of  Potential  Control 
Measures 

Should  EPA  propose  a  FIP  for 
Sacramento,  EPA  will  include  in  that  FIP 
all  measures  necessary  to  demonstrate 
timely  attainment  of  the  ozone  standard 
pursuant  to  the  settlement  agreement.* 
EPA  believes  that  such  a  FIP  need  not 
cover  any  of  the  measures  that  states 
are  required  by  the  amended  Act  to 
implement,  because  EPA  has  no  fcurrent 
obligation  to  adopt  such  measures  at 
this  time.  See  section  110(c)(1)  of  the 
CAA. 

In  order  to  identify  source  categories 
in  the  Sacramento  area  that  will  have 


*  This  effort  will  build  on  existing  State  and  local 
controls  that  have  been  previously  approved  into 
the  SIP. 


signibcant  emissions  in  future  years, 

EPA  used  the  most  recent  baseyear 
emissions  inventory,  a  1989  average 
annual  day  planning  inventory  by 
county  prepared  by  the  California  Air 
Resources  Board  (CARB).  Projecting  this 
inventory  to  a  future  attainment  year 
(1999  has  been  chosen  as  the  most  likely 
year)  requires  adjustments  to  CARB’s 
growth  and  control  factors  to 
incorporate:  (1)  Current  State  and  local 
control  requirements  (see  discussion 
immediately  below),  and  (2)  corrected 
1991  projections  prepared  by  the 
Sacramento  Area  Council  of 
Governments  (SACOG)  regarding 
population,  motor  vehicles,  trips,  vehicle 
miles  traveled,  and  other  activity 
indicators.  The  docket  for  this  notice 
includes  copies  of  the  CARB, 

Sacramento  Metropolitan  Air  Quality 
Management  District,  and  SACOG 
reports  and  data  tables,  along  with  an 
EPA  Technical  Support  Document  that 
explains  EPA’s  adjustments.  'The 
Technical  Support  Dociunent  also 
discusses  possible  sources  of  error  in 
both  the  baseyear  inventory  and  the 
projections. 

The  FIP  must  reduce  to  an  attainment 
level  areawide  emissions  that  remain 
after  application  of  presently  adopted 
State  and  local  control  measures. 
Therefore,  the  control  factors  used  in 
this  analysis  incorporate  credits  for 
reductions  that  will  be  achieved  by 
existing  State  and  local  regulations 
including,  most  notably,  the  California 
Motor  Vehicle  Control  Program,  the 
California  Clean  Fuels  and  Low 
Emission  Vehicles  Program,  the 
California  nonroad  engine  and  vehicle 
standards,  and  the  California  VOC 
regulations  for  consumer  products.*  No 
credit  was  assigned,  however,  to  any 
proposed  State  or  local  regulations  that 
have  not  yet  been  fully  been  adopted. 

B.  Emission  Reduction  Estimates 

The  emission  reduction  estimates  are 
presented  as  tons  of  VOC  per  day  for  an 


’  Over  the  past  three  years.  CARB  has  adopted 
significant  enhancements  to  its  motor  vehicle  and 
fuels  requirements.  See,  for  example,  57  FR  909, 
January  9, 1992.  notice  of  opportunity  to  comment 
on  proposed  waiver  of  Section  209(b)  federal 
preemption  for  recent  amendments  to  California's 
motor  vehicle  emission  standards  and  test 
procedures  to  phase-in  substantially  more  stringent 
"low-emission  vehicle"  standards  for  light  and 
medium-duty  vehicles.  CARB  has  also  recently 
adopted  controls  for  nonroad  engines  and  vehicles. 
See,  for  example,  56  FR  45866,  September  6, 1991, 
proposed  waiver  of  Section  209e(l]  federal 
preemption  for  California's  utility  and  lawn  and 
garden  equipment  engine  exhaust  emission 
standards  and  test  procedures.  Finally.  CARB  has 
adopted  standards  for  approximately  30  consumer 
product  categories  (CARB  adoptions  of  November  8. 
1989;  October  11. 1990;  and  December  13, 1991). 
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average  weekday.  The  reductions  are 
from  ^  1999  emissions  inventory 
estimate,  as  described  above  in  ILA. 

The  range  of  emission  reductions 
reflects  uncertainties  in  baseline 
emissions  data  or  growth  and  control 
factors  for  the  source  categories. 

EPA  expects  the  further  information 
will  be  available  in  the  future  to  allow 
greater  precision  in  reduction  estimates 
by  the  time  of  FIP  proposal.  In  addition, 
estimated  emission  reductions  may  be 
revised  in  the  future  either  to  reflect  the 
specialized  emissions  inventory 
prepared  for  the  Sacramento  gridded 
dispersion  modeling  analysis  or  to 
approximate  a  typical  ozone  season 
weekday.*  EPA  will  correct  the 
leduction  estimates  to  correct  for  rule 
eflectiveness,  and  EPA  may  make  other 
adjustments  to:  (1)  Approximate  more 
precisely  the  appropriate  FIP  boundary 
and  rule  penetration:  (2)  futher  refine  flie 
motor  vehicle  emissions  model:  (3) 
exclude  nonmethane  hydrocarbon 
compounds  (such  as  ethane]  which  are 
incorporated  in  CARB's  inventory  but 
considered  by  EPA  to  be  exempt  (i.e.,  of 
low  reactivity)  as  ozone  precursors:  and 
(4)  utilize  the  1990  census  and 
projections  based  on  this  data. 

C.  FIP  Control  Approach  for  Stationary 
and  Area  Sources 

EPA  intends  to  propose  for  stationary 
and  area  source  categories  a  marketable 
emission  reduction  approach  utilizing 
emission  caps  and  a  declining  balance 
of  emissions.*  EPA  proposes  to  allow 
compliance  either  through  reductions 
made  at  the  source  or  tl^ugh  purchase 
of  surplus  reductions  from  other  sources 
within  the  area.  EPA  proposes  to  allow 
emissions  trading  across  source 
categories  as  long  as  the  universe  of 
sources  that  are  subject  to  the 
Reasonably  Available  Control 
Technology  (RACT)  requirements  of  the 
Act  in  the  aggregate,  achieve  the 
equivalent  of  RACT  level  emission 
reductions  on  a  daily  basis.  EPA 
proposes  to  set  for  each  stationary  and 
area  source  category  an  annual 
reduction  requirement  of  15  percent  per 

*  BecauM  emitsionB  vaty  seasonally,  seasonal 
allocations  of  an  anmutl  inventory  are  necessary  to 
adjust  for  typical  suauaertime  temperatures  and 
activity  levels.  Under  contract  to  CARB.  SAl  is 
preparing  an  urban  airshed  modeling  analysis  of  the 
broader  Sacramento  area.  As  part  of  this  analysis. 
SAI  is  developing  episode-specific  emisaioas 
inventories. 

*  One  form  of  this  marketplace  compliance 
approach  was  described  extensively  in  EPA's 
proposed  ozone  and  CX)  FIP  for  the  South  Coast 
(see  55  FR  36607-.8,  September  S.  1960).  which  also 
contained  detailed  relations  applying  this 
principle  to  VOC  source  categories,  including  those 
listed  in  this  advance  notice  for  Sacrantento  (see  55 
FR  36S45-06S70). 


year  for  the  period  1995-1999,  yielding 
over  this  5-year  period  a  75  percent 
reduction  from  baseline  actual 
emissions.  Based  on  available 
information,  EPA  believes  that  this  rate 
of  reduction,  in  combination  with  other 
SIP-FIP  controls,  will  achieve 
expeditious  attainment  of  the  ozone 
NAAQS. 

D.  FIP  Control  Approach  for  Motor 
Vehicles 

For  areas  with  high  design  values 
(such  as  Sacramento),  attainment  of  die 
ozone  NAAQS  raises  complex  issues 
with  respect  to  motor  vehicle  emissions 
reductions.  Various  approaches  to 
achieving  these  reductions  are  possible, 
each  with  its  own  area-specific 
questions  of  technical  and  economic 
feasil^ty,  public  mobility,  and  social 
equity.  EPA  believes  that  State,  regional 
and  local  agencies  are  in  the  best 
position  to  make  these  difficult  choices 
of  approach,  within  the  constraints  of 
the  Clean  Air  Act,  nidiich  prescribes 
some  measures  as  mandatory. 

EPA  intends  to  work  closely  with  the 
involved  California  agencies  to  help 
ensure  that  necessary  emissions 
reductions  and  required  control 
measures  are  in  fact  reflected  in  the 
plans  submitted  by  the  State  for  the 
Sacramento  area.  California  has  already 
adopted  aggressive  controls  for  almost 
all  classes  of  mobile  sources,  including 
low-emission  vehicles  and  clean  fuels. 
Moreover,  regional  and  local 
Sacramento  agencies  are  developing 
transportation  and  land  use  measures  to 
reduce  mobile  source  emissions  still 
further.  These  agencies  also  have  the 
option  to  overcontrol  stationary  and 
area  sources  in  order  to  reduce  the 
burden  of  control  on  motor  vehicles. 

The  vehicles  manufactured  today  are 
unconditionally  dependent  on  properly 
functioning  emission  controls  to  keep 
pollution  levels  low.  EPA  believes  that 
an  enhanced  motor  vehicle  inspection 
and  maintenance  (I/M)  program  is 
critically  important  to  ensure  that  cars 
in-use  are  properly  maintained.  In 
comparison  to  existing  1/M  programs,  an 
enhanced  program  covers  more  of  the 
vehicles  in  operation,  employs 
inspection  methods  which  are  better  at 
finding  high,£mitting  vehicles,  and  has 
additional  features  to  better  assure  that 
all  vehicles  both  for  exhaust  and 
evaporative  emissions  are  tested 
properly  and  effectively  repaired. 
Therefore.  EPA  concludes  that  an 
enhanced  I/M  program,  incorporating 
transient  exhaust  tests  and  evaporative 
pressure  and  purge  tests  could  achieve 
substantial  reductions  from  the  motor 
vehicle  category  that  would  supplement 


anticipated  reductions  from  currently 
adopted  State  rules.  EPA’s  list  of 
proposed  FIP  measures  includes  such  an 
1/M  program, 

R  List  of  Measures — Introduction 

Under  the  terms  of  the  settlement 
agreement  EPA  has  committed  to 
identify  in  the  ANPRM  the  measures  it 
will  propose  in  any  Notice  of  Proposed 
Rulemaking  for  the  Sacramento  HP. 

EPA  has  selected  the  measures  below 
for  this  purpose.  However,  the  FIP 
control  measure  selection  reflected  in 
this  ANPRM  was  con^ileted  in  advance 
of  expected  updated  and  corrected 
emissions  projections  and  gridded 
dispersion  modeling  analyses. 

Additional  or  corrected  information 
from  these  and  other  ongoing  planning 
activities  may  illustrate  the  cost 
effectiveness  and  appropriateness  of 
these  and  other  control  measures.  Given 
these  possibilities,  and,  potentially, 
other  relevant  factors  that  may  come  to 
the  Agency’s  attention,  EPA  intends  to 
propose  the  controls  listed  in  the 
ANPRM.  but  may  also  propose  an 
alternative  package  of  measures  based 
on  new  or  better  information  or  progress 
by  State  and  local  agencies  in  adopting 
their  own  control  measures. 

For  any  of  the  source  categories  listed 
in  this  ANPRM  that  might  ultimately  be 
covered  by  national  rules  or  guidance 
(e.g.,  issued  by  EPA  under  authority  of 
section  183(e]  of  the  Act),  EPA  will 
attempt  to  harmonize  the  FIP  and 
national  requirements  to  minimize  any 
uimecessary  burdens  that  might  result 
from  a  source  being  subject  to  both  a 
national  and  a  FIP  rule  in  the 
Sacramento  nonattainment  area. 

F.  Prioritized  List  of  Measures  with 
Estimated  Reductions  of  VOC  from 
adjsuted  1999  baseline 

1.  Enhanced  Inspection  and 
Maintenance  Program — ^prohibit  the 
registration  of  passenger  vehicles  and 
light-duty  truclu  unless  emissions  of 
hydrocarbons  and  nitrogen  oxides  meet 
the  enhanced  inspection  and 
maintenance  test  standards  achievable 
with  high-technology  transient  exhaust 
tests  and  evaporative  pressure  and 
purge  tests  or  the  equivalent  Heavy 
duty  trudcs  and  motorcycles  will  be 
required  to  meet  similar  high-technology 
requirements  or  stringent  steady  state 
testing,  as  aiH^ropriate.  (7.9-13.0  tpd) 

2.  Architectural  Coatings — marketable 
emission  reduction  rule.  (8.5-10.7  tpd) 

3.  Pesticides-marketable  emission 
reduction  rule.  (0.7-9.1  tpd) 

4.  Surface  Preparation/Cleanup 
Solvents — marketable  emission 
reduction  rule.  (4,5-5.8  ^xl) 
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5.  Auto  and  Truck  Refinishing — 
marketable  emission  reduction  rule. 
(3.4-4.2  tpd) 

&  Degreasing — marketable  emission 
reduction  rule.  (3.&-4.1  tpd) 

7.  Asphalt  Paving — marketable 
emission  reduction  rule.  (2.5-3.2  tpd) 

&  Commercial  Baking — marketable 
emission  reduction  rule.  (2.3-2.9  tpd) 

9.  Can  and  Coil  Coating — marketable 
emission  reduction  rule.  (1.6-1.9  tpd) 

10.  Adhesives — marketable  emission 
reduction  rule.  (1.1-1.4  tpd) 

11.  Printing — marketable  emission 
reduction  rule.  (0.8-1.1  tpd) 

12.  Miscellaneous  Metal  Parts — 
marketable  emission  reduction  rule. 
{0.5-0.7  tpd) 

G.  Solicitation  of  Comment 

EPA  solicits  comment  on  the  proposed 
list  of  control  measures  and  on  the 
general  approach  for  stationary  and 
area  source  control  discussed  in  II.C., 
above. 

Executive  Order 

Under  Executive  Order  12291,  this 
action  is  not  "major”.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Ozone. 

Authority:  40  U.S.C  7401-7671q. 

Dated;  May  15, 1992. 

Henry  F.  Habicht 
Acting  Administrator. 

[FR  Doc.  92-1217®  Filed  5-20-92;  8:45  am) 
BILLING  CODE  6560-50-M 


40  CFR  Parts  122, 123,  and  501 
(4136-11 

National  Pofiutant  Discharge 
Elimination  System  Sewage  Sludge 
Permit  Regulations;  State  Sludge 
Management  Program  Requirements 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  On  May  2. 1989.  the  U.S. 
Environmental  Protection  Agency  (EPA) 
promulgated  State  sewage  sludge 
management  program  regulations  (40  , 
CFR  part  501)  as  well  as  revisions  to  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
requirements  and  procedures  (40  CFR 
parts  122, 123,  and  124)  to  establish 
sewage  sludge  permitting  and  State 
sewage  slud^  program  requirements  (54 
FR  18716}  pursuant  to  section  405  of  the 
Clean  Water  Act  (CWA).  Under  these 
rules,  publicly  owned  treatment  woiics 


(POTWs)  and  other  treatment  works 
treating  domestic  sewage  (TWTDS)  are 
required  to  submit  permit  applications 
within  120  days  after  the  promulgation 
of  standards  (40  CFR  503)  applicate  to 
their  sewage  sludge  use  or  ^sposal 
practice(8).  The  Agency  expects  to 
promulgate  these  standards  later  this 
summer.  EPA  estimates  that  up  to  20,000 
permit  applications  may  be  submitted  to 
EPA  at  one  time  as  a  result  of  the 
current  requirements.  To  facilitate  the 
management  of  these  applications,  EPA 
is  today  proposing  to  revise  these  rules 
to  stagger  the  submission  of  permit 
applications.  Additionally,  ^A  is 
proposing  to  extend  the  time  period 
during  which  the  initial  set  of 
applications  must  be  submitted  from  120 
days  to  180  days  after  promulgation  of 
Part  503. 

DATES:  Comments  must  be  submitted  on 
or  before  June  28, 1992. 

ADDRESSES:  Comments  should  be 
addressed  to  Pamela  Mazakas,  Permits 
Division  (H^i-336),  Environmental 
Protection  Agency.  401 M  Street  SW., 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Mazakas,  Permits  Division  (EN- 
330),  Environmental  Protection  Agency. 
401  M  Street  SW.,  Washington,  DC 
20460,  (202)  260-6599. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Water  Quality  Act  of  1987 

B.  EPA's  Sewage  Sludge  Management 
Program 

II.  Discussion  of  Today's  Proposed  Rule 

A.  Permit  Application  Requirements 

B.  Deadlines 

III.  Regulatory  Development  I^cess 

A.  Executive  Order  12291 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

I.  Background 

Implementation  of  the  Clean  Water 
Act  (CWA)  has  increased  die  extent  to 
which  wastewater  is  treated  before 
discharge  to  surface  waters.  At  publicly 
owned  treatment  woiics  (POTWs), 
implementation  of  secondary  treatment 
requirements  under  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program,  under  section  402  of 
the  CWA,  has  improved  efihient  quality 
while  increasing  the  amount  of  sewage 
sludge  being  generated. 

A.  Water  Quality  Act  of  1967 

Section  406  of  the  Water  Quality  Act 
of  1987,  which  amended  section  405  of 
the  CWA,  established  a  comprehensive 
program  for  reducing  the  risks  to  human 
health  and  the  environment  from  the  use 
or  disposal  of  sewage  sludge.  The 
revisions  to  the  CWA  underscored 
EPA's  obligation  to  promulgate 


standards  for  sewage  sludge  that  protect 
public  health  and  tlm  environment  from 
reasonably  anticipated  adverse  effects 
of  pollutants  in  sewage  sludge  during  its 
use  or  disposal.  Furthermore,  the  1987 
amendments  required  that  ail  NPDES 
permits  issued  to  POTWs  and  other 
treatment  works  treating  domestic 
sewage  (TWTDS)  contain  conditions 
implementing  sewage  sludge  standards, 
unless  those  standards  are  included  in  a 
permit  issued  under  Subtitle  C  of  the 
Solid  Waste  Disposal  Act,  Part  C  of  the 
Safe  Drinking  Water  Act,  the  Marine 
Protection.  Research  and  Sanctuaries 
Act,  the  Clean  Air  Act.  or  under  a  State 
program  approved  for  administering  a 
section  405(f)  sewage  sludge  permitting 
program.  The  amendments  also 
provided  that  the  Administrator  may 
issue  separate  permits  that  implement 
the  sewage  sludge  requirements  to 
treatment  works  that  are  not  subject  to 
section  402  of  the  CWA  or  to  any  of  the 
other  listed  permit  programs  or 
approved  State  programs.  Moreover,  the 
amendments  provided  that  the 
standards  for  use  or  disposal  are 
enforceable  directly  against  any  user  or 
disposer  of  sewage  sludge  under  section 
405(e)  of  the  CWA.  In  o&er  words,  a 
TWTDS  must  comply  with  the 
standards  by  the  statutory  compliance 
deadlines  whether  or  not  a  permit 
incorporating  the  standards  has  been 
issued  to  the  TWTDS. 

B,  EPA 's  Sewage  Sludge  Management 
Program 

EPA  proposed  State  sewage  sludge 
management  program  regulations  on 
February  4, 1986  (51  FR  4458).  This 
proposal,  however,  was  issued  prior  to 
the  February  1987  amendments  to  the 
CWA  that  gave  new  direction  for  the 
regulation  of  sewage  sludge 
management  activities.  The  proposed 
regulations  were  modified  to  reflect  this 
new  direction  and  were  reproposed  on 
March  9. 1988  (53  FR  7642)  and 
promulgated  on  May  2, 19M  (54  FR 
18716).  These  regulations  establish 
permit  requirements  and  procedures  as 
well  as  requirements  for  States  wishing 
to  implement  approved  sewage  sludge 
management  programs  as  either  part  of 
their  NPDES  programs  or  under  separate 
authority.  These  regulations  establish 
the  programmatic  fiamework  for 
implementii^  the  technical  standards 
for  sewage  shidge  use  or  disposal. 

Central  to  the  sewage  sludge 
permitting  program  is  the  development 
of  standards  that  protect  human  health 
and  the  environment  from  reasonably 
anticipated  adverse  effects  of  pollutants 
in  sewage  sludge  that  is  used  or 
disposed.  On  February  6, 1989  (54  FR 
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5746),  EPA  proposed  standards  for  the 
use  or  disposal  of  sewage  sludge  if  the 
sewage  sludge  is  applied  to  the  land, 
distributed  and  marketed,  placed  in 
sludge-only  landHlls  (mononils)  or 
surface  disposal  sites,  or  fired  in  a 
sewage  sludge  incinerator.  When 
promulgated,  the  standards  will  be 
codified  at  40  CFR  part  503. 

On  November  9, 1990  (55  FR  47210), 
EPA  published  a  notice  regarding  the 
availability  of  information  and  data 
collected  during  the  National  Sewage 
Sludge  Survey  and  the  anticipated 
impacts  of  this  information  on  the 
proposed  Part  503  standards.  At  that 
time,  EPA  proposed  a  number  of 
changes  to  the  part  503  regulation  as  a 
result  of  the  survey  and  as  a 
consequence  of  information  and 
comments  provided  by  scientific  peer 
review  panels  and  public  comments  on 
the  proposed  part  503  rule.  EPA  expects 
to  promulgate  final  part  503  standards 
on  July  31, 1992. 

II.  Discussion  of  Today’s  Proposed  Rule 

A.  Permit  Application  Requirements 

Under  the  current  sewage  sludge 
permit  program  regulations 
(§§  122.21(c)(2)(i)  and 
501.15{d)(l)(ii)(A)),  any  POTW  with  an 
existing  NPDES  permit  must  submit 
permit  application  information  when  its 
next  application  for  NPDES  permit 
renewal  is  due  or  within  120  days  of 
promulgation  of  an  applicable  sewage 
sludge  standard,  whichever  comes  first. 
The  preamble  discussion  (54  FR  18737) 
made  it  clear  that  all  POTWs  covered 
by  the  part  503  regulation,  had  to  submit 
permit  applications  within  this  120  day 
period.  Under  §§  122.21(c)(2)(ii)  and 
501.15(d)(l)(ii)(B),  any  other  existing 
TWTDS,  not  subject  to  the  NPDES 
program  (i.e.,  “sludge-only  facilities”), 
must  also  submit  the  permit  application 
information  within  120  days  of 
promulgation  of  an  applicable  sewage 
sludge  standard  or  upon  request  of  the 
Director.  For  TWTDS  commencing 
operation  after  an  applicable  part  503 
standard  is  promulgated,  the  regulations 
(§§  122.21(c)(2)(iii)  and 
501.15(d)(l)(ii)(C))  require  that  permit 
applications  be  submitted  at  least  180 
days  prior  to  the  date  proposed  for 
commencing  operations. 

Under  the  current  requirements, 
approximately  16,000  POTWs  and  three 
to  five  thousand  other  TWTDS  would 
need  to  submit  application  information 
within  120  days  after  promulgation  of 
part  503.  EPA’s  original  intent  was  to 
use  the  information  from  permit 
applications  to  identify  priorities  for 
permit  modiHcation  or  issuance.  Several 
changes  have  occurred  since 


promulgation  of  these  requirements  that 
make  this  approach  less  necessary  or 
practical. 

First,  the  EPA  is  working  to  enhance 
the  direct  enforceability  of  the  part  503 
standards.  This  could  ensure  an 
immediate  minimum  level  of  regulation 
for  all  TWTDS  regardless  of  whether 
they  have  a  permit  or  whether  sewage 
sludge  conditions  are  part  of  an  existing 
permit.  Permits  are  still  necessary, 
however,  and  play  a  major  role  in  the 
overall  scheme  of  the  national  sewage 
sludge  management  program.  For 
example,  permits  may  be  needed  to 
‘tailor  requirements  to  address  areas 
with  particular  environmental  concerns. 
Although  part  503  could  provide  general 
self-implementing  standards  for  most 
TWTDS,  some  standards  may  need  to 
be  developed  based  on  site-specific 
conditions  (e.g.,  metal  limits  for  sewage 
sludge  Hred  in  a  sewage  sludge 
incinerator).  The  most  effective  means 
for  establishing  standards  based  on  site- 
specific  factors  is  through  permits. 
Permits  also  establish  general  duties  of 
permittees  and  add  certainty  to  the 
permittee’s  obligations.  Furthehnore, 
permits  are  an  effective  means  of 
bringing  TWTDS  not  already  addressed 
imder  the  NPDES  regulations  into  the 
program.  Today’s  proposed  rule  does 
not  establish  when  an  applicant  may 
seek  standards  based  on  site  factors. 
Instead,  the  availability  of  site-specific 
limits  will  be  determined  in  the 
forthcoming  part  503  regulation. 

Second,  as  a  result  of  the  National 
Sewage  Sludge  Survey,  as  well  as  peer 
review  and  public  comment  on  the 
proposed  part  503  rulemaking,  EPA  has 
improved  knowledge  of  the  prevalence 
and  relative  risks  of  different  sewage 
sludge  use  or  disposal  practices.  As  a 
result,  the  Agency  is  better  equipped  to 
direct  permitting  activities  to  those 
treatment  works  requiring  priority 
attention. 

Third,  EPA  is  concerned  about 
effectively  using  limited  resources. 
Completing  an  initial  screening  of  up  to 
20,000  applications  would  be  a 
monumental  task  and  the  Agency  does 
not  believe  it  to  be  feasible  within  a 
short  time  period.  Further,  much  of  the 
information  submitted  within  120  days 
of  part  503’s  promulgation  may  be 
outdated  by  the  time  work  can  actually 
begin  in  evaluating  the  information  and 
developing  permits.  Consequently, 
TWTDS  may  need  to  submit  new/ 
updated  information. 

In  light  of  the  discussion  above,  EPA 
is  proposing  a  phased  approach  to 
permit  application  submittals.  In  the 
first  phase,  EPA  is  proposing  to  foftus  on 
all  TWTDS  required  to  have  (or 


requesting)  site-specific  pollutant  limits 
to  be  provided  in  part  503.  This  first 
phase  includes  several  types  of  TWTDS 
but  targets,  in  particular,  sewage  sludge 
incinerators.  Focusing  on  sewage  sludge 
incinerators  first  is  appropriate  because 
available  data  indicate  that  these 
facilities  pose  the  greatest  risk  to  human 
health  and  the  environment. 

Under  today's  proposal,  site-specific 
requests  would  be  considered  after  this 
first  round  of  permit  applications  only 
for  good  cause.  Examples  of  good  cause 
would  include  instances  where  a 
TWTDS  does  not  have  information 
when  an  applicable  sewage  sludge 
standard  is  promulgated  that  site- 
specific  pollutant  limits  are  necessary. 
For  example,  if  a  TWTDS  changes  its 
surface  disposal  site  to  a  site  for  which 
site-specific  pollutant  limits  imder  part 
503  are  necessary,  the  TWTDS  would 
have  good  cause  to  apply  for  such  limits 
either  through  a  permit  modification  or 
application  filed  within  180  days  of 
becoming  aware  that  the  second  site 
needs  site-specific  pollutant  limits. 

Some  TWTDS  are  not  currently 
subject  to  the  current  NPDES  program 
for  effluent  discharges  (sludge-only 
facilities).  EPA  does  not  have  an 
inventory  of  these  sludge-only  TWTDS. 
Therefore,  one  of  EPA’s  goals  is  to 
identify  these  TWTDS  in  the  second 
phase  of  information  submittals.  Again, 
the  self-implementing  provisions  of  part 
503  would  protect  public  health  and  the 
environment  in  the  short  term. 
Additionally,  the  permitting  authority 
maintains  the  authority  to  require  any 
TWTDS  to  submit  full  permit 
applications  at  any  time  if  it  determines 
a  permit  is  necessary  to  protect  public 
health  and  the  environment. 

Instead  of  requiring  an  immediate 
submittal  of  a  complete  application  from 
these  TWTDS.  EPA  is  proposing  to 
require  the  submittal  of  limited 
background  information  within  one  year 
of  promulgation  of  an  applicable  sewage 
sludge  use  or  disposal  standard.  (To  the 
extent  these  TWTDS  are  required  to 
have,  or  want  to  request,  site-specific 
limits,  they  must  come  forward  during 
the  first  phase  and  submit  permit 
applications  within  180  days  of 
promulgation  of  an  applicable  sewage 
sludge  use  or  disposal  standard.) 

EPA  is  proposing  that  these  sludge- 
only  TWTDS  submit  the  following 
information  to  the  Director. 

(1)  Name,  mailing  address  and 
location  of  the  TWTDS; 

(2)  The  operator’s  name,  address, 
telephone  number,  ownership  status, 
and  status  as  Federal,  State,  private, 
public  or  other  entity; 
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(3)  A  description  of  the  sewage  sludge 
use  or  disposal  practices  (including, 
where  applicable,  the  location  of  any 
sites  where  sewage  sludge  is  transferred 
for  treatment,  use,  or  disposal,  as  well 
as  the  name  of  the  applicator  or  other 
contractor  who  applies  the  sewage 
sludge  to  land  if  different  from  the 
TWTDS,  and  the  name  of  any 
distributors  if  the  sewage  sludge  is  sold 
or  given  away  in  a  bag  or  similar 
enclosure  for  application  to  the  land,  if 
different  from  the  TWTDS): 

(4)  Annual  amoimt  of  sewage  sludge 
generated,  treated,  used  or  disposed 
(dry  weight  basis);  and 

(5)  The  most  recent  data  the  TWTDS 
may  have  on  the  quality  of  the  sewage 
sludge. 

EPA  is  seeking  comments  on  whether 
this  information  is  sufficient  to  establish 
a  priority  scheme  for  permitting  these 
TWTDS. 

To  clarify  when  sludge-only  facilities 
must  submit  permit  application 
information,  EPA  is  considering  the 
ultimate  use  or  disposal  of  a  generator’s 
sewage  sludge  to  be  the  generator’s  use 
or  di^josal  practice — even  if  the  sewage 
sludge  use  or  disposal  is  carried  out  by 
someone  else.  Therefore,  sludge-only 
TWTDS  will  have  to  submit  permit 
application  information  within  one  year 
after  promulgation  of  part  503  (according 
to  the  proposed  revisions  to  the 
implementation  regulations)  if  the 
sludge  they  generate  is  ultimately  land 
applied,  incinerated  in  a  sewage  sludge 
incinerator,  or  placed  in  a  surface 
disposal  site.  For  example,  if  a  sludge- 
only  TWTDS  generates  sewage  sludge 
and  sends  that  sludge  to  someone  else’s 
sewage  sludge  incineratpr,  the 
generating  TWTDS  will  still  have  to 
submit  permit  application  information 
within  one  year  after  promulgation  of 
part  503.  (In  this  case,  the  incinerator 
will  also  be  considered  a  TWTDS  and 
will  be  required  to  submit  permit 
application  information  as  well.) 

The  third  phase  consists  of  TWTDS 
with  NPDES  permits  not  addressed 
under  the  first  phase.  These  TWTDS 
would  be  expected  to  submit  the 
application  information  in  accordance 
with  NPDES  permit  renewal  procedures. 
Such  procedures  require  p>ermit 


aj^lications  at  least  180  days  before  the 
NPDES  permit  is  due  to  expire.  Public 
health  and  the  environment  are  still 
protected  in  the  short  term  by  the  self- 
implementing  provisions  of  part  503. 
Furthermore,  if  EPA  determines  that  it  is 
necessary  to  require  sewage  sludge 
application  information  and  to  reopen  a 
permit  before  renewal,  it  may  do  so  at 
its  discretion  under  the  authority  of  40 
CFR  122.62(a)  (3)  and  (7)  to  protect 
human  health  or  the  environment. 

It  is  important  to  note  that  the  focus  of 
this  proposal  is  on  the  submittal  of 
permit  api^cations  only.  Compliance 
with  part  503  is  still  mandatory,  under 
section  405(d)(2)(D)  of  the  CWA,  as 
expeditiously  as  possible,  but  in  no  case 
later  than  one  year  after  publication  (or 
two  years  if  construction  is  required) 
regardless  of  a  TWTDS’s  permit  status. 
Furthermore,  today’s  proposal  does  not 
interfere  with  the  permitting  authority’s 
discretion  to  set  priorities  for  issuing 
permits. 

EPA  will  be  responsible  for  issuing 
permits  that  implement  the  sewage 
sludge  use  or  disposal  standards,  unless 
those  standards  are  implemented 
through  certain  other  Federal  permits  or 
permits  issued  by  a  State  with  an  EPA- 
approved  sewage  sludge  management 
program.  Because  no  States  have 
received  EPA  approval  of  their  State 
sewage  sludge  management  programs 
yet,  all  application  information  must  be 
submitted  directly  to  the  appropriate 
EPA  Regional  offices,  unless  the  facility 
has  been  directed  otherwise  by  EPA. 

For  consistency,  EPA  is  also 
proposing  to  include  these  provisions  in 
40  CFR  123.25(a)(4)  by  cross-referencing 
the  part  122  provisions.  This  means  that 
States  which  seek  approval  of  a 
modification  to  their  NPDES  program  to 
regulate  sewage  sludge  use  or  disposal 
would  be  expected  to  have  comparable 
regulations  as  part  of  their  programs. 

B.  Deadlines 

Because  EPA  is  proposing  to  focus  die 
application  requirement  on  those 
TWTDS  required  to  have  (or  requesting) 
site-specific  pollutant  limits,  the  120-day 
time  period  currently  provided  for  under 
the  regulations  may  be  insufficient  to 
generate  the  necessary  information.  For 


diis  reason,  EPA  is  proposing  to  extend 
the  time  period  to  180  days  after 
promulgation  of  part  503.  This  time 
period  was  generally  not  an  issue  when 
the  regulations  were  fest  proposed.  Now 
that  EPA  has  a  better  understanding  of 
the  likely  part  503  requirements,  the 
Agency  has  determined  that  120  days 
may  be  too  restrictive  and  that  180  days 
would  be  more  appropriate.  For 
example,  sewage  sludge  incinerators 
may  need  to  submit  air  dispersion  data 
and  conduct  control  efficiency  tests 
(trial  bums)  that  could  take  a 
considerable  period  of  time  to  complete. 
EPA  wants  to  avoid  having  incomplete 
applications  submitted  because  of 
inadequate  amounts  of  time  in  which  to 
generate  the  required  information. 
Additionally,  the  180  day  time  period  is 
consistent  with  the  current  time  period 
established  for  new  facilities  to  submit 
permit  applications.  For  example,  a 
TWTDS  proposing  to  commence 
operation  must  submit  an  application  at 
least  180  days  prior  to  commencing 
operations  (i9  122.21  (c)(2)(iii)  and 
501.15(d)(l)(ii)(C))  and  those  TWTDS 
with  existing  NPDES  permits  must 
submit  new  applications  at  least  180 
days  prior  to  their  existing  permit’s 
expiration  date  (9  122.21(d)  (1)  and  (2)). 
(EPA  is  not  proposing  to  change  either 
of  these  time  frames.) 

After  today’s  amendments,  all 
TWTDS  will  generally  be  required  to 
submit  permit  applications  within  180 
days  of  a  triggering  event.  For 
consistency,  EPA  is  also  proposing  to 
modify  9  122.1(b)(4).  This  provision 
states  that  a  user  or  disposer  of  sewage 
sludge  designated  as  a  TWTDS  most 
submit  a  permit  application  within  120 
days  of  being  notified  by  the  Regional 
Administrator  that  a  permit  is  required. 
For  the  seune  reasons  stated  in  the 
paragraph  above,  EPA  is  proposing  to 
extend  this  time  period  fi'om  120  days  to 
180  days  after  a  TWTDS  is  notified  that 
a  permit  is  required.  Again,  for 
consistency,  ^A  is  proposing  to  include 
the  extended  deadlines  into  part  123  as 
well. 

For  a  summary  of  the  general  changes 
made  by  today’s  proposal,  see  Table  11- 


1. 

Table  11-1.— Summary  of  General  Changes  Made  by  Today’s  Proposal 


Existing  requirements 

Proposed  requirements 

Facilities  required  to  have  (or 
requesting)  site-specific 

limas: 

Submit  sludge  application  intomnalion  within  120  days  after  Part 
503  promulgation. 

Submit  sludge  application  information  within  120  days  after  Part 
503  promulgalion. 

Submit  sludge  application  wformation  witiin  180  days  after  Part 
503  promulgation.* 

Submit  sludge  application  information  within  180  days  after  Part 
503  promulgation.* 

Non-NPDES  permittees 

(•‘studge-onfyT 
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Table  11-1.— Summary  of  General  Changes  Made  by  Today’s  Proposal— Continued 


Existing  requirements 

Proposed  requirements 

Facilities  not  required  to  have 
(or  requesting)  site-specific 
limits: 

NPDES  permittees . 

Submit  sludge  application  information  within  120  days  after  Pad 
503  profTHilgation. 

Submit  sludge  application  information  within  120  days  after  Pad 
503  promulgatioa 

Submit  sludge  application  information  with  next  NPDES  permit 
renewal  application. 

Submit  limited  sludge  information  within  1  year  after  Pad  503 
promulgation 

Non-NPOES  permittees 

(“skidgo-only"). 

*TWTDS  may  request  site-specific  pollutant  limits  later  upon  a  showing  of  good  cause. 


ni.  Regulatory  Development  Process 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regtilation  is  major 
and,  ^erefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  A  major  rule  is  defined  as  a 
regulation  that  is  likely  to  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
the  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  and 
'local  government  agencies,  or 
geographic  regions;  or  (3)  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Today’s  proposal  imposes  no  new 
criteria  but  ra^er  lessens  the  burden  for 
submitting  permit  applications.  Instead 
of  requiring  the  submission  of  all  permit 
applications  within  120  days  after  the 
promulgation  of  Part  503,  the  submission 
of  applications  is  to  be  done  in  phases. 
This  avoids  the  potential  for  a  TWTDS 
to  have  to  submit  two  applications 
because  information  became  outdated 
before  a  permit  could  be  written. 
Therefore,  the  proposals  do  not 
constitute  a  major  rulemaking.  These 
regulations  were  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
reviev/. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  (ICR)  for  the  existing 
regulations  are  covered  by  ICR  #1237, 
which  was  approved  in  1989.  The 
information  collection  requirements  in 
this  proposed  rule  have  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 

3501  et  seq.  An  Information  Collection 
Request  document  (ICR  #1237.05)  has 
been  prepared  by  EPA  and  a  copy  may 
be  obtained  from  Sandy  Fanner, 
Information  Policy  Branch  (PM-223Y], 
U.S.  Environmental  Protection  Agency, 
401 M  Street  SW.,  Washington,  DC 


20460,  or  by  calling  (202)  260-2740. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  4  to  5  hours  per  response, 
with  an  average  of  4.83  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Submit  comments  on  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch  (PM- 
223Y),  U.S,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  marked 
“Attention:  Desk  Officer  for  EPA.”  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  its  rules 
on  small  entities.  No- regulatory 
flexibility  analysis  is  required,  however, 
where  the  head  of  the  agency  certiBes 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Today’s 
proposal  most  directly  affects  treatment 
works  that  use  or  dispose  of  sewage 
sludge  that  are  already  required  to 
obtain  permits  under  existing  Federal  or 
State  programs.  Today’s  proposal 
merely  changes  existing  regulations  to 
provide  for  the  submittal  of  permit 
applications  in  phases.  In  most  cases, 
small  facilities  will  have  additional  time 
to  submit  their  applications. 

Accordingly,  I  hereby  certify  pursuant  to 
5  U.S.C.  605(b)  that  these  amendments 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subjects 

40  CFR  Part  122 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal.  Waste  treatment  and  disposal. 
Water  pollution  control. 

40  CFR  Part  123 

Confidential  business  information. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal.  Waste  treatment  and  disposal. 
Water  pollution  control.  Penalties. 

40  CFR  Part  501 

Confidential  business  information. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Publicly 
owned  treatment  works.  Sewage 
disposal.  Waste  treatment  and  disposal. 

Dated:  May  14, 1992. 

William  K.  Reilly, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Parts  122, 123,  and  501  of  40 
CFR  Ch.  I  are  amended  as  follows: 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act,  33  U.S.C. 
1251  et  seq. 

2.  Section  122.1  is  proposed  to  be 
amended  by  revising  the  second 
sentence  of  paragraph  (b)  (4)  to  read  as 
follows: 

§  122.1  Purpose  and  scope. 

*  *  *  *  • 

(b)  *  *  * 

(4)  *  *  *  Any  person  designated  as  a 
“treatment  works  treating  domestic 
sewage”  shall  submit  an  application  for 
a  permit  under  $  122.21  within  180  days 
of  being  notified  by  the  Regional 
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Administrator  that  a  permit  is  required. 


3.  Section  122.21  is  proposed  to  be 
amended  by  redesignating  paragraph 
{c){2)(iii)  as  (c){2)(v):  redesignating 
current  paragraphs  (c)(2)  (i)  and  (ii)  as 
(c)(2)  (ii)  and  (iii)  respectively  and 
revising  them;  and  adding  new 
paragraphs  (c)(2)(i)  and  (c)(2)(iv)  to  read 
as  follows: 

§  122.21  Application  for  a  permit 
(applicable  to  State  programs,  see 
§  123.25). 

*  *  «  *  * 

(c)  *  *  * 

(2)  Permits  under  section  405(f)  of 
CWA.  (i)  Any  existing  “treatment  works 
treating  domestic  sewage"  required  to 
have,  or  requesting  site-specific 
pollutant  limits  as  provided  in  40  CFR 
Part  503,  must  submit  the  permit 
application  information  required  by 
paragraph  (d)(3)(ii)  of  this  section  within 
180  days  after  promulgation  of  a 
standard  applicable  to  its  sewage  sludge 
use  or  disposal  practice(s).  After  this  180 
day  period,  “treatment  works  treating 
domestic  sewage"  may  only  apply  for 
site-specific  pollutant  limits  for  good 
cause  and  such  requests  must  be  made 
within  180  days  of  becoming  aware  that 
good  cause  exists. 

(ii)  Any  “treatment  works  treating 
domestic  sewage"  with  a  currently  ^ 
effective  NPDES  permit,  not  addressea 
under  paragraph  (c)(2)(i)  of  this  section, 
must  submit  the  application  information 
required  by  paragraph  (d)(3)(ii)  of  this 
section  with  the  application  submitted 
in  accordance  with  paragraph  (d)  of  this 
section. 

(iii)  Any  other  existing  “treatment 
works  treating  domestic  sewage”  not 
addressed  under  paragraphs  (c)(2)  (i)  or 
(ii)  of  this  section  must  submit  the 
information  listed  in  paragraphs 
(c)(2)(iii)(A)-(E)  of  this  section,  to  the 
Director  within  1  year  after 
promulgation  of  a  standard  applicable  to 
its  sewage  sludge  use  or  disposal 
practice(s).  The  Director  shall  determine 
when  such  “treatment  works  treating 
domestic  sewage"  must  apply  for  a 
permit. 

(A)  Name,  mailing  address  and 
location  of  the  “treatment  works 
treating  domestic  sewage;" 

(B)  The  operator’s  name,  address, 
telephone  number,  ownership  status, 
and  status  as  Federal,  State,  private, 
public  or  other  entity; 

(C)  A  description  of  the  sewage  sludge 
use  or  disposal  practices  (including, 
where  applicable,  the  location  of  any 
sites  where  sewage  sludge  is  transferred 
for  treatment,  use,  or  disposal,  as  well 
as  the  name  of  the  applicator  or  other 


contractor  who  applies  the  sewage 
sludge  to  land,  if  different  from  the 
“treatment  works  treating  domestic 
sewage,"  and  the  name  of  any 
distributors  if  the  sewage  sludge  is  sold 
or  given  away  in  a  bag  or  similar 
enclosure  for  application  to  the  land,  if 
different  from  the  “treatment  works 
treating  domestic  sewage"); 

(D)  Annual  amount  of  sewage  sludge 
generated,  treated,  used  or  disposed 
(dry  weight  basis);  and 

(E)  The  most  recent  data  the 
“treatment  works  treating  domestic 
sewage"  may  have  on  the  quality  of  the 
sewage  sludge. 

(iv)  Notwithstanding  paragraphs  (c)(2) 
(i),  (ii),  or  (iii)  of  this  section,  the 
Director  may  require  permit  applications 
from  any  “treatment  works  treating 
domestic  sewage"  at  any  time  if  the 
Director  determines  that  a  permit  is 
necessary  to  protect  public  health  and 
the  environment  from  any  potential 
adverse  effects  that  may  occur  from 
toxic  pollutants  in  sewage  sludge. 

«  *  «  *  « 

PART  123— STATE  PROGRAM 
REQUIREMENTS 

4.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
et  seq. 

5.  Section  123.25  is  proposed  to  be 
amended  by  revising  paragraph  (a)(4)  to 
read  as  follows: 

§  123.25  Requirements  for  permitting. 

(a) - 

(4)  §  122.21(a)-(b).  (c)(2).  (e)-(j).  and 
(l)-(o) — (Application  for  a  permit): 


PART  501— STATE  SLUDGE 
MANAGEMENT  PROGRAM 
REGULATIONS 

6.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
et  seq. 

7.  Section  501.15  is  proposed  to  be 
amended  by  redesignating  paragraph 
(d)(l)(ii)(C)  as  (d)(l)(ii)(E):  redesignating 
current  paragraphs  (d)(l)(ii)  (A)  and  (B) 
as  paragraphs  (d)(l)(ii)  (B)  and  (C) 
respectively  and  revising  them:  and 
adding  new  paragraphs  (d)(l)(ii)(A)  and 
(d)(l)(ii)(D)  to  read  as  follows: 

§  501.15  Requirements  for  permitting. 

«  *  *  *  « 

(d)  ‘  * 

(1)  *  *  * 

(ii)  (A)  Any  existing  “treatment  works 
treating  domestic  sewage"  required  to 
have  (or  requesting)  site-specific 


pollutant  limits  as  provided  under  40 
CFR  part  503,  must  submit  the  permit 
application  information  required  by 
paragraph  (a)(2)  of  this  section  within 
180  days  after  promulgation  of  a 
standard  applicable  to  its  sewage  sludge 
use  or  disposal  practice(s).  After  this  180 
day  period,  “treatment  works  treating 
domestic  sewage"  may  only  apply  for 
site-specific  pollutant  limits  for  good 
cause  and  such  requests  must  be  made 
within  180  days  of  becoming  aware  that 
good  cause  exists. 

(B)  Any  “treatment  works  treating 
domestic  sewage"  with  a  currently 
effective  NPDES  permit,  not  addressed 
under  paragraph  (d)(l)(ii)(A)  of  this 
section,  must  submit  the  application 
information  required  by  paragraph  (a)(2) 
of  this  section  when  the  next  application 
for  NPDES  permit  renewal  is  due. 

(C)  Any  other  existing  “treatment 
works  treating  domestic  sewage"  not 
addressed  under  paragraphs  (d)(l)(ii) 

(A)  or  (B)  of  this  section  must  submit  the 
information  listed  in  paragraphs 
(d)(l)(ii)(C)(lH5)  of  this  section,  to  the 
Director  within  one  year  after 
promulgation  of  a  standard  applicable  to 
its  sewage  sludge  use  or  disposal 
practice(s).  The  Director  shall  determine  •, 
when  such  “treatment  works  treating  i 

domestic  sewage"  must  apply  for  a  j 

permit.  | 

(1)  Name,  mailing  address  and  » 

location  of  the  “treatment  works  | 

treating  domestic  sewage":  I 

[2]  The  operator’s  name,  address, 

telephone  number,  ownership  status.  1 

and  status  as  Federal,  State,  private,  ! 

public  or  other  entity;  ' 

(J)  A  description  of  the  sewage  sludge 
use  or  disposal  practices  (including, 
where  applicable,  the  location  of  any 
sites  where  sewage  sludge  is  transferred 
for  treatment,  use,  or  disposal,  as  well 
as  the  name  of  the  applicator  or  other 
contractor  who  applies  the  sewage 
sludge  to  land  if  different  from  the 
“treatment  works  treating  domestic 
sewage,"  and  the  name  of  any 
distributors  if  the  sewage  sludge  is  sold 
or  given  away  in  a  bag  or  similar 
enclosure  for  application  to  the  land,  if 
different  from  the  “treatment  works 
treating  domestic  sewage’’); 

(4)  Annual  amount  of  sewage  sludge 
generated,  treated,  used  or  disposed 
(dry  weight  basis);  and 

(5)  The  most  recent  data  the 
“treatment  works  treating  domestic 
sewage"  may  have  on  the  quality  of  the 
sewage  sludge. 

(D)  Notwithstanding  paragraphs 
(d)(l)(ii)  (A).  (B),  or  (C)  of  this  section, 
the  Director  may  require  permit 
applications  from  any  “treatment  works 
treating  domestic  sewage"  at  any  time  if 
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the  Director  determines  that  a  permit  is 
necessary  to  protect  public  health  and 
the  environment  from  any  potential 
adverse  effects  that  may  occur  from 
toxic  pollutants  in  sewage  sludge. 

*  *  *  •  * 

{FR  Doc.  92-12177  Filed  5-26-92;  8:45  am] 
Biixmo  CODE  eseo-so-M 


40  CFR  Part  180 

[PP  0E3898  and  0E39O8/P533;  FRL-4005-1] 
RIN  2070-AC18 

Pesticide  Tolerances  for  Oxyftuorfen 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  oxyfluorfen  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricultural  commodities  cocoa  beans 
and  garbanzo  beans.  The  proposed 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
herbicide  in  or  on  the  commodities  was 
requested  in  petitions  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATES:  Comments,  identified  by  the 
document  control  number  [PP  0E3898 
and  0E39O8/P533],  must  be  received  on 
or  before  June  26, 1992. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H750^),  Office  of 
Pesticide  I^tigrams,  ^vironmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm,  1128,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confrdential  Business  Information” 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  conHdential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C],  Registration  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  716C,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  703-557-2310. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4],  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  2131,  Rutgers 
University,  New  Brunswig  NJ  08903, 
has  submitted  pesticide  petitions  0E3898 
and  0E3908  to  EPA'on  behalf  of  the 
named  Agricultural  Experiment 
Stations. 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)), 
propose  the  establishment  of  tolerances 
for  residues  of  the  herbicide  oxyfluorfen 
[2-chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyljbenzenej  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  at  0.05  part  per  million 
(ppm)  in  or  on  certain  raw  agricultural 
commodities  as  follows: 

1.  PP  0E3898.  Petition  submitted  on 
behalf  of  the  Hawaii  Agricultural 
Experiment  Station  proposing  a 
tolerance  for  cocoa  beans. 

2.  PP0E3908.  Petition  submitted  on 
behalf  of  the  California  Agricultural 
Experiment  Station  proposing  a 
tolerance  for  garbanzo  beans. 

The  petitioner  proposed  that  use  of 
oxyfluorfen  on  garbanzo  beans  be 
limited  to  California  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency’s 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  include: 

1.  A  2-year  feeding  study  in  dogs  with 
a  no-observed-effect  level  (NOEL)  of  100 
(equivalent  to  2.5  milligrams  (mg)/ 
kilogram  (kg)/day). 

2.  A  developmental  toxicity  study  in 
rats  given  gavage  doses  of  10, 100,  and 
1,000  mg/l^/day  with  NOEL’s  for 
maternal  and  developmental  toxicity  of 
100  mg/kg/ day.  Developmental  effects 
consisting  of  lower  implantation 
efficiency,  a  higher  resorption  index, 
and  a  lower  fetal  viability  incidence 
were  observed  at  1,000  mg/kg/dajr. 


Maternal  effects  were  also  observed  at 
1,000  mg/kg/day  (HDT)  and  may  be 
responsible  for  the  developmental 
effects  observed  at  this  level. 

3.  A  rabbit  developmented  toxicity 
study  with  NOEL’s  for  maternal  and 
developmental  toxicity  of  10  mg/kg/day. 
A  developmental  effect,  an  increase  in 
fused  stemebrae,  was  observed  at  30 
mg/kg/day  (highest  dose  tested). 

Maternal  effects  were  also  observed  at 
30  mg/kg/day  and  may  be  responsible 
for  the  developmental  effects  observed 
at  this  level. 

4.  A  three-generation  reproduction 
study  in  rats  fed  diets  containing  2, 20, 
and  100  ppm  with  a  NOEL  for 
reproductive  effects  of  10  ppm 
(equivalent  to  0.5  mg/kg/day).  Effects 
were  observed  at  100  ppm  as  evidenced 
by  decreases  in  fetal  viability,  fetal 
body  weight,  and  maternal  body  weight. 

5.  Mutagenicity  studies  including  a  rat 
cytogenetic  assay  (technical 
oxyfluorfen),  negative;  Salmonella 
assays  (technical  grade),  positive  with 
and  without  activation  in  strains  TA98, 
TAlOO,  and  TA1537;  Salmonella  assays 
(purified  oxyfluorfen),  negative  with  and 
without  activation  at  concentrations  up 
to  7,500  ug/plate  in  strains  TA98,  TAlOO, 
TA153S,  and  TA1537;  mouse  lymphoma 
assay  (technical  oxyfluorfen),  positive 
with  activation  levels  2  to  4  times 
background  at  concentrations  up  to  40 
ug/mL,  negative  (purified  oxyfluorfen), 
without  activation  to  1,000  ug/ML; 
unscheduled  DNA  synthesis  assays 
(technical  and  polar  fraction),  boA 
negative,  and  host-mediated  assay 
(technical  grade),  negative. 

6.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  diets 
containing  2, 40,  and  800  ppm  (the  800- 
ppm  dosage  level  was  raised  to  1,600 
ppm  at  week  57  of  the  study)  with  a 
NOEL  of  40  ppm  (equivalent  to  2.0  mg/ 
kg/day)  based  on  minimal  hypertrophy 
of  liver  cells.  Hiere  were  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study  at  any  dose  level 
tested. 

7.  A  20-month  chronic  feeding/ 
carcinogenicity  study  in  CD-I  mice  fed 
diets  containing  2,  20,  and  200  ppm  with 
a  NOEL  of  2  ppm  (equivalent  to  0.3  mg/ 
kg/day)  for  systemic  effects. 

Oxyfluorfen  was  associated  with 
significant  positive  dose-related  trends 
for  liver  adraoma,  carcinoma,  and 
combined  adenoma  and/or  carcinoma  in 
male  mice  when  compared  with 
historical  control  data  from  CD-I  mouse 
studies  of  20  to  22  months  duration. 
There  was  no  apparent  effect  on  the 
latency  period  for  tumor  occurrence,  and 
no  compoimd-related  increase  in  tumors 
was  observed  in  female  mice. 
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Based  on  a  weight-of-the-evidence 
determination,  the  Agency  has  classified 
oxyfluorfen  as  a  possible  human 
carcinogen  (Category  C)  with  quantified 
risk.  The  qualitative  categorization  of 
carcinogenicity  is  based  on  the  Agency’s 
Guidelines  for  Carcinogenic  Risk 
Assessment,  published  in  the  Federal 
Register  of  Septmeber  24, 1988  (51  FR 
33992). 

Although  there  was  no  compound- 
related  increase  in  tumors  observed  in 
female  mice  or  in  male  or  female  rats, 
and  no  evidence  for  a  reduction  in 
latency  period  for  the  time-to-liver 
tumor  appearance  in  male  mice, 
quantification  of  carcinogenic  risk  for 
oxyfluorfen  is  considered  appropriate. 
The  decision  supporting  a  Category  C 
classification  with  quantified  risk  is 
based  on  the  signihcant  positive  dose- 
related  trends  in  liver  adenomas, 
carcinomas,  and  combined  adenomas 
and/or  carcinomas  in  male  CD-I  mice. 
Supporting  evidence  includes  a  strong 
association  of  oxyfluorfen  with  diphenyl 
ether  herbicides  (a  class  of  herbicides 
associated  with  evidence  of 
carcinogenicity]  and  evidence  of 
mutagenicity  in  the  Salmonella  and  the 
mouse  lymphoma  assays. 

A  carcinogenic  risk  assessment  for 
oxyfluorfen  has  been  completed  by  the 
Agency  based  on  the  available 
information.  The  potential  carcinogenic 
risk  from  dietary  exposure  resulting 
from  existing  uses  of  oxyfluorfen  is 
calculated  at  1.5  X 10  ®.  The  dietary  risk 
assessment  is  based  on  a  potency 
estimator  (Q‘*)  of  0.128  (mg/kg/day)'*. 
Dietary  exposure  is  calculated  at 
0.000012  mg/kg/day  based  on  the 
theoretical  maximum  residue 
contribution  (TMRC)  and  anticipated 
residue  contribution  (ARC)  estimates. 
TMRC  values  assume  that  100  percent  of 
the  crops  are  treated  and  that  the 
resulting  residues  are  at  tolerance 
levels.  ARC  values  estimate  expected 
dietary  exposure  based  on  actual 
residue  levels  that  are  anticipated  on 
the  treated  commodities  and  percent  of 
the  crop  treated. 

Dietary  exposure  resulting  from 
tolerance  level  residues  in  or  on  cocoa 
beans  and  garbanzo  beans  is  estimated 
at  0.000002  mg/kg/day.  The  potential 
carcinogenic  risk  from  dietary  exposure 
to  the  proposed  tolerance  level  residues 
for  cocoa  beans  and  garbanzo  beans  is 
calculated  at  2.6  X 10  ^  a  negligible 
increase. 

The  potential  carcinogenic  risk  from 
residues  of  oxyfluorfen  in  the  diet  is 
expected  to  be  less  than  calculated 
since  data  were  not  available  to 
estimate  the  percent  of  crop  treated  for 
several  commodities  which  theoretically 
contribute  significant  residues  to  the 


diet.  In  the  absence  of  these  data,  the 
Agency  has  assumed  that  100  percent  of 
the  crop  was  treated. 

There  are  no  regulatory  actions 
pending  against  this  pesticide. 
Oxyfluorfen  was  the  subject  of  a  Special 
Review  (formerly  known  as  Rebuttable 
Presumption  Against  Registration),  and 
a  Notice  of  Determination  was 
published  in  the  Federal  Register  of  June 
23, 1982  (47  FR  27118).  Oxyfluorfen  was 
referred  for  review  because  pesticide 
products  containing  oxyfluorfen  as  an 
active  ingredient  were  shown  to  be 
contaminated  with  perchloroethylene 
(PCE),  which  has  been  shown  to 
produce  liver  tumors  in  mice.  The 
Agency  concluded  that  potential 
benefits  from  use  of  oxyfluorfen 
outweigh  risks  from  PCE,  provided 
products  are  produced  with  no  more 
than  200  ppm  PCE  contaminant.  The 
producer  of  oxyfluorfen  has  verified  that 
oxyfluorfen  formulations  contain  a 
maximum  of  200  ppm  PCE. 

The  nature  of  the  residue  is 
adequately  understood.  An  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
The  analytical  methods  for  enforcing 
these  tolerances  have  been  published  in 
the  Pesticide  Analytical  Manual  (PAM), 
Vol.  II.  There  are  currently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  0E3898  and  0E3908/ 
P533].  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  in  the  Public  Information 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 


establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated;  December  10, 1991. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.381,  paragraph  (a)  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural  commodity 
cocao  beans,  and  paragraph  (b)  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural  commodity 
garbanzo  beans,  to  read  as  follows: 

§  180.381  Oxyfluorfen;  tolerances  for 
residues. 

(a)*  *  * 


Cortwnodity 

Parts  per 
million 

.  0.05 

(b)*  *  * 

Commodity 

Parts  per 
million 

.  005 

[FR  Doc.  92-12184  Filed  5-26-92:  8:45  am] 
BILLING  CODE  6560-S0-F 

40  CFR  Part  271 


(FRL  4136-6] 

California;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency. 


22204 
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action:  Tentative  detennination  on 
application  of  California  for  final 
authorization,  extension  of  public 
comment  period,  reschedule  public 
hearing. 

SUMMARY:  EPA  is  extending  the  public 
comment  period  for  comments  on 
California’s  application  for  final 
authorization.  EPA  hereby  gives  notice 
of  the  rescheduling  of  its  public  hearing, 
which  will  be  held  on  ]ime  15, 1992.  A 
notice  published  in  the  Federal  Register 
on  May  1, 1992  announced  a  tentative 
determination  that  California’s 
hazardous  waste  program  satisfies  €ill  of 
the  requirements  necessary  to  qualify 
for  hnal  authorization,  and  announced  a 
hearing  date  of  June  3. 1992.  The  hearing 
has  been  rescheduled  to  June  15, 1992  to 
allow  additional  opportunity  for  public 
comment. 

DATES:  A  public  hearing  is  scheduled  for 
9  a.m..  June  15, 1992. 

All  comments  on  California's  final 
authorization  application  must  be 
received  by  the  close  of  business  on 
June  15, 1992. 

ADDRESSES:  Hie  hearing  will  be  held  at 
75  Hawthorne  St.,  first  floor  conference 
rooms,  San  Francisco,  CA.  California 
will  participate  in  the  public  hearing 
held  by  EPA  on  this  subject 

Copies  of  California's  final 
authorization  application  are  available 
during  8  a.m.  to  5  p.m.  at  the  following 
addresses  for  inspection  and  copying: 

•  Department  of  Toxic  Substances 
Control  Headquarters  Office,  Technical 
Reference  Library,  4th  Floor,  P.O.  Box 
806,  Sacramento,  CA  95812-0806,  Phone: 
(916)  324-5498;  Contact  Person: 

Florentino  Castellon, 

•  U.S.  EPA  Region  9,  Library,  13th 
floor,  75  Hawthorne  St.,  San  Francisco, 
CA  94105-3901,  Phone:  415/744-1510; 
Contact  person:  Deborah  Samuels. 

Written  comments  should  be  sent  to: 

•  Deirdre  Nurre,  H-2-3,  California 
Project  Officer,  Environmental 
ftx)tection  Agency,  75  Hawthorne  St., 

San  Francisco,  CA  94105;  Phone;  (415) 
744-2105; 

A  copy  of  California’s  final 
authorization  application  is  available  for 
inspection  only  during  9  a.m.  to  4  p.m. 
at: 

•  U.S.E.P.A..  Office  of  Solid  Waste, 
the  RCRA  Docket,  room  2427, 401  M  St. 
SW.,  Washington,  DC,  20460,  Kione: 

(202)  260-8327. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deirdre  Nurre,  H-2-3,  Program 
Development  Section,  EPA,  75 
Hawthorne  St.,  San  Francisco,  CA  94105; 
(415)  744-2106. 


Dated:  May  14, 1992. 

Jeff  ZeliksoD, 

Director,  Hazardous  Waste  Management 
Division. 

(FR  Doc.  92-12299  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  6S60-50-M 

DEPARTyENTOF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  31, 51,  and  52 

[FAR  Case  91-36] 

Federal  Acquisition  Regulation; 
Contract  Air  Fares 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Proposed  rule;  withdrawal. 

summary:  The  proposed  rule,  published 
July  23, 1991,  in  the  Federal  Register  (56 
FR  33822),  is  hereby  withdrawn.  The 
rule  proposed  revisions  to  Federal 
Acquisition  Regulation  (FAR)  31.205- 
46(d),  and  31.205-45(e)(2),  added  a  new 
Subpart  51.3,  Contractor  Use  of 
Government  Discount  Air  Passenger 
Transportation  Fares,  and  added  a 
clause  at  52.251-XX,  Government 
Discount  Air  Passenger  Transportation 
Fares. 

The  41  respondents  during  the  public 
comment  period  were  overwhelmingly 
negative.  The  primary  concerns  were  the 
high  potential  for  program  abuse  in  the 
absence  of  any  enforcement  safeguards, 
reduced  revenues,  and  the  substantial 
administrative  burden  the  program 
would  impose  on  participating  parties. 
Due  to  the  number  and  nature  of  the 
comments,  and  the  inability  to  negotiate 
agreements  with  the  major  airlines,  the 
decision  was  made  to  withdraw  the  rule. 
FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Fayson  at  (202)  501-4755. 

list  of  Subjects  in  48  CFR  Parts  31, 51. 
and  52 

Government  procurement. 

Dated:  May  18, 1992. 

Albert  A.  Viccfaiolla, 

Director.  Office  of  Federal  Acquisition  Policy. 
[FR  Doc.  92-12268  Filed  5-26-92;  8:45  am] 
BILLING  CODE  6620-34-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1003 

[Ex  Parte  No.  55  (Sub-No.  90)] 

List  Of  Forms 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
discontinue  publication  in  the  Code  of 
Federal  Regulations  of  a  list  of  forms 
prescribed  for  use  in  Commission 
proceedings  under  subchapters  A  and  B 
of  chapter  X.  The  list  satisfies  no  legal 
requirement,  and  serves  no  useful 
purpose,  because  the  information  is 
available  elsewhere  in  the  rules.  Its 
elimination  will  shorten  and  simplify  our 
regulations. 

DATES:  Comments  must  be  received  by 
June  26, 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to  Ex 
Parte  No.  55  (Sub-No.  90)  to:  Office  of 
the  Secretary,  Case  Confiol  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder,  (202)  927-5312.  (TDD 
for  hearing  impair^:  (202)  927-5721) 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  for  decades  published 
in  the  Code  of  Federal  Regulations 
(CFR)  what  amounts  to  a  catalog  of 
cuirent  forms  prescribed  for  use  in  the 
various  Commission  proceedings  under 
Subchapters  A  and  B  of  the  rules 
(General  Rules  and  Regulations  and 
Rules  of  Practice).  This  listing  is 
redundant  since  each  required  form  is 
reproduced  in  the  related  CFR  section. 
The  requirement  of  section  552(a)(1)(C) 
of  the  Administrative  Procedure  Act  for 
Federal  Register  publication  of 
‘‘descriptions  of  forms  available  or  the 
places  at  which  forms  may  be  obtained 
*  *  *”  does  not  require  a  list  of  forms. 

If,  however,  such  a  listing  is  shown  to  be 
needed,  the  regulations  could  provide 
that  the  Commission’s  Secretary  will 
maintain  it  and  make  a  copy  available 
upon  request. 

We  invite  comments  from  interested 
persons  on  this  proposal.  We  tentatively 
conclude  that  the  proposed  action  will 
not  have  a  substantial  adverse  impact 
upon  a  significant  number  of  small 
entities. 

Hiis  action  will  not  significantly  affect 
either  the  quality  of  die  human 
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environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1003 

Brokers,  Freight  forwarders. 

Insurance,  Motor  carriers.  Securities, 
Surety  bonds. 

Authority:  49  U.S.a  10321  and  5  U.S.C  553. 
Elecided:  May  19. 1992. 

By  the  Conunission,  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  and  Emmett. 

Sidney  L  Strickland,  |r.. 

Secretary, 

For  the  reasons  set  out  in  the 
preamble,  title  49,  chapter  X  part  1003 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

Part  1003  is  proposed  to  be  revised  to 
read  as  follows: 

PART  1003— FORMS 

Sec. 

1003.1  General  information. 

Authority:  5  U.S.C.  551(a).  5  U.S.C 
553{l)(c).  49  U.S.a  10321. 

§  1003.1  Genend  Information. 

(a)  Printed  forms  are  prescribed  for 
various  applications  under  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations  contained  in  this  chapter. 

(b)  All  prescribed  forms  include 
instructions  for  their  completion. 

(c)  Copies  of  all  prescribed  forms 
except  insurance  forms  are  available 
upon  request  from  the  Office  of  the 
Secretary,  Publications  Unit,  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

[FR  Doc.  92-12288  Filed  5-26-92;  8:45  am| 


49  CFR  Part  1004 

[Ex  Parte  Na  55  (Sub-No.  88)] 

Interpretations  and  Routing 
Regulations 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  C^ommission  proposes  to 
remove  a  longstanding  rule  of 
interpretation  on  return  or  inbound 
transportation  of  shipping  containers  (49 
CFR  1004.1)  as  obsolete.  This  proposed 
rule  is  intendedMo  make  the 
Commissions'  regulations  up  to  date. 
DATES:  Comments  must  be  received  by 
June  26, 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to  ex 
Parte  No.  55  (Sub-No.  88]  to:  Office  of 
the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  &  Felder.  (202)  927-5312;  [TDD 
for  hearing  impaired:  (202)  927-5721] 
SUPPLEMENTARY  INFORMATION*.  49  CFR 
1004.1  (former  49  CFR  1041.10]  codihes  a 
longstanding  rule  of  interpretation  that 
no  specific  operating  authority  is 
necessary  for  the  return  or  inbound 
transportation  of  shipping  containers  if 
the  carrier  performed  the  outbound 
movement.  It  has  been  superseded  by  49 
U.S.C.  10526(a](ll],  enacted  as  section 
7(c]  of  the  Motor  (Airier  Act  of  1980, 
Public  Law  96-296.  which  exempts  from 
Commission  jursidiction.  "used  pallets 
and  used  empty  shipping  containers 
(including  intermodial  cargo  containers], 
and  other  used  shipping  devices  (other 
than  containers  or  devices  used  in  the 
transportation  of  motor  vehicles  or  parts 
of  motor  vehicles]."  As  the  present  rule 


no  longer  reflects  the  law,  and  as  no 
useful  purpose  would  be  served  by 
repeating  the  provisions  of  the  statute  in 
the  regulations,  we  propose  to  remove 
49  CFR  1004.1  ^m  the  Code  of  Federal 
Regulations. 

We  invite  comments  from  interested 
persons  on  this  proposal. 

This  proposal  does  not  change 
existing  law.  Thus,  we  tentatively 
conclude  that  it  will  not  have  a 
significant  impact  upon  a  substantial 
number  of  small  entities. 

This  action  will  not  significantly  afreet 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

list  of  Subjects  in  49  CFR  Part  1004 

Administrative  practice  and 
procedure.  Motor  carriers. 

For  the  reasons  stated  in  the 
preamble,  title  49.  chapter  X  part  1004 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1004— INTERPRETATIONS  AND 
ROUTING  REGULATIONS 

1.  The  authority  citation  for  part  1004 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10321  and  5  U.S.C.  553. 
Subpart  C  also  issued  under  49  U.S.C. 
10922(hMlHA). 

§  1004.1  [Removed] 

2.  Section  1004.1  is  proposed  to  be 
removed. 

Decided:  May  18, 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  and  EnunetL 
Sidney  L  Strickland,  Ji., 

Secretary. 

(FR  Doc.  92-12288  Filed  5-28-82;  8:45  am] 
eiLUMa  CODE  Toseei-M 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[CN-92-005] 

Advisory  Committee  on  Universal 
Cotton  Standards  Meeting 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Advisory  Committee  on  Universal 
Cotton  Standards  will  meet  at  the 
Peabody  Hotel,  at  149  Union  Avenue,  in 
Memphis,  Tennessee,  beginning  at  9 
a.m.,  on  June  11  and  12, 1992.  The 
meeting  is  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dennis  McNabb,  Standards  Section, 
Cotton  Division,  AMS,  USDA,  4841 
Summer  Avenue,  Memphis,  TN  38122; 
(901)  766-2937. 

SUPPLEMENTARY  INFORMATION:  The 

committee  includes  representatives  of 
all  segments  of  the  U.S.  cotton  industry 
and  the  nineteen  overseas  associations 
that  are  signatories  to  the  Universal 
Cotton  Standards  Agreement.  The 
purpose  of  the  meeting  is:  (1)  To 
consider  a  proposal  to  change  the 
application  of  the  Universal  Standards; 
the  proposal,  recommended  by  the 


National  Advisory  Committee  on  Cottoil 
Marketing,  would  separate  grade  into  its 
main  components  of  Color  and  leaf;  and 
(2)  to  review  freshly  prepared  Universal 
Cotton  Standards  for  conformity  with 
existing  standards.  The  entire  meeting  is 
open  to  the  public.  Written  comments 
may  be  submitted  in  advance  or 
following  the  meeting  to  Mr.  McNabb. 
Notice  of  this  meeting  is  provided  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463). 

Dated:  May  20, 1992. 

Kenneth  C.  Clayton, 

Acting  Administrator. 

[FR  Doc.  92-12244  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  341IH>2-M 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-075-1] 

Receipt  of  Permit  Application  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA, 
action:  Notice. 

summary:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  7  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  application 
referenced  in  this  notice,  with  any 


confidential  business  information 
deleted,  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  You  may  obtain 
a  copy  of  this  document  by  writing  to 
the  person  listed  under  “FOR  further 
INFORMATION  CONTACT.” 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782,  (301)  438-7612. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340 
“Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  of  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,”  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  “related  articles.”  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 
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Done  in  Washington,  DC,  this  21st  day  of 
May  1992. 

Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  92-12292  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  3410-34-M 


Forest  Service 

Grand  Island  Advisory  Commission 
Meeting 

agency:  Forest  Service.  USDA. 

ACTION:  Grand  Island  Advisory 
Commission  Meeting. 

summary:  The  Grand  Island  Advisory 
Commission  will  meet  on  June  12, 1992 
at  8  a.m.  at  the  Munising  Ranger  District 
OfHce  in  Munising.  Michigan.  An 
agenda  for  the  one  day  meeting  will 
consist  of  a  discussion  of  public 
involvement  strategy  for  DEIS;  further 
discussion  of  55  acre  development  and 
further  discussion  on  planning  process 
from  issuance  of  DEIS  and 
implementation. 

Interested  member  of  the  public  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  this  meeting  to 
Art  Easterbrook,  Staff  Officer,  Hiawatha 
National  Forest  2727  N.  Lincoln  Road, 
Escanaba,  Ml  49829.  (906)  786-4062. 

Dated:  April  20, 1992. 

Arthur  L.  Easterbrook, 

Acting  Forest  Supervisor. 

[FR  Doc.  92-12265  Filed  5-26-92;  8:45  am] 

BILUNO  CODE  S410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Kanaaa  Adviaory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Kansas  Advisory  Committee  to 
the  U.S.  Commission  on  Civil  Rights  will 
meet  on  June  12, 1992,  from  10  a.m.  until 
2  p.m.  at  the  Holiday  Inn  Holidome,  1616 
West  Crawford,  Salina,  Kansas  67401. 
The  purpose  of  the  meeting  is  for  SAC 
orientation  and  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
L  Jenkins,  Director  of  the  Central 
Regional  Division  (816)  426-5253,  (TTY 
616—426-5009).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  at  least  five  (5)  working  days 


before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  19, 1992. 
Carol-Lee  Huriey, 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc.  91-12225  Filed  5-26-02;  8:45  am] 
BILUNO  CODE  6335-01-M 


Chicago  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  United  States 
Commission  on  Civil  Rights  Act  of  1983, 
Public  Law  98-183, 97  Stat.  1301,  as 
amended,  that  a  three-day  public 
hearing  of  the  U.S.  Commission  on  Civil 
Rights  will  commence  on  June  24, 1992, 
beginning  at  9  a.m.  at  the  Ralph 
Metcalfe  Building  located  at  77  West 
Jackson,  room  331,  Chicago,  Illinois. 

The  purpose  of  the  hearing  will  be  to 
collect  information  within  the 
jurisdiction  of  the  Commission, 
particularly  concerning  the  Latino 
community  in  Chicago;  minority  access 
to  credit,  and  racial  and  ethnic  tensions. 

The  Commission  is  an  independent, 
bipartisan,  factfinding  agency 
authorized  to  study,  collect,  and 
disseminate  information  and  to  appraise' 
the  laws  and  policies  of  the  Feder^ 
Government,  and  to  study  and  collect 
information  concerning  legal 
developments,  vdth  respect  to 
discrimination  or  denials  of  equal 
protection  of  the  laws  imder  the 
Constitution  because  of  race,  color, 
religion,  sex.  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice. 

Hearing  impaired  persons  who  will 
attend  the  hearing  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Ech^ston, 
Administrative  Services  and 
Cle€uringhouse  Division  (202)  376-8105, 
(TDD  202-376-6116),  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

Dated  at  Washington,  DC,  May  20, 1992. 
Arthur  A.  Fletcher, 

Chairperson. 

[FR  Doc.  92-12238  Filed  5-26-92;  8:45  am] 
BILUNO  CODE  6335-ei-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Local  Government 
Finances  (School  Systems). 

Form  Numberfs):  F-33,  F-331,  F-33L1. 

Agency  Approval  Number:  0607-0700. 

Type  of  Request'  Revision  of  a 
currently  approved  collection. 

Burden:  3,038  hours. 

Number  of  Respondents:  563. 

Avg  Hours  Per  Response:  5  hours  and 
24  minutes. 

Needs  and  Uses:  The  Census  Bureau 
collects  financial  data  for  public  school 
systems  as  part  of  the  Aimual  Survey  of 
State  and  Local  Government  Finance.  At 
the  request  of  the  National  Center  for 
Education  Statistics  (NCES),  in  1991  the 
Census  Bureau  conducted  the  Pilot 
Survey  for  Local  Education  Agency 
Financial  Information  (OMB  No.  0607- 
0715)  to  determine  if  additional  financial 
data  were  available  principally  for 
federal,  state,  and  local  revenues  and 
current  operations.  Based  on  the  results 
of  that  survey  and  discussions  with 
NCES,  this  submission  proposes  an 
expansion  of  the  data  we  request  from 
public  school  systems  in  four  major 
areas:  tuition  and  fees  in  local  revenues: 
state  aid  by  program  imder  state 
revenues;  federal  revenue  program 
detail:  and  character  and  object  detail 
for  support  and  other  services.  This 
expansion  will  allow  the  NCES  to 
improve  its  analysis  of  elementary- 
secondary  education  programs.  Data 
from  this  survey  are  incorporated  with 
other  local  government  finance  data  and 
entered  into  the  national  income 
accounts.  Data  are  also  used  in  long- 
established  Bureau  reports  and  provided 
to  NCES. 

Affected  Public:  State  or  local 
governments. 

Frequency:  Annually. 

Respondent’s  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue.  NW. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalei:,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
BuUding,  Washington,  DC  20503. 
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Dated:  May  20. 1992. 

Edward  Michals, 

Departmental  Forma  Clearance  Officer, 

Office  of  Management  and  Organization. 

[FR  Doc.  92-12267  Filed  5-26-92;  8:45  am] 
Btunra  cooc  3sio-o7-f 

Bureau  of  Export  Administration 

Sensors  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Sensors  Technical 
Advisory  Committee  will  be  held  June 
18, 1992, 9  a.m.,  in  the  Herbert  C.  Hoover 
Building,  Room  1617M(2),  14th  & 
Pennsylvania  Avenue,  NW., 

Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analsyis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  sensors  and 
related  equipment  and  technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Discussion  of  COCOM  Core  List  6 
(Sensors]  export  controls. 

Executive  Session 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  12356,  dealing  with 
the  U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  member  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  TAC  Staff /BXA/ 

Rm.  1621,  U.S.  Department  of 
Commerce,  14th  &  Pennsylvania  Ave., 
NW,,  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concrirrence  of 
the  General  Coimsel,  formally 
determined  on  February  5, 1992, 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classffied 
materials  listed  in  5  U.S.C.,  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3).  of  the  Federal 
Advisory  Committee  Act.  The  remaining 


series  of  meetings  or  portions  thereof 
will  be  open  to  ffie  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  May  20, 1992. 

Betty  Anne  FerreU, 

Director,  Technical  Advisory  Committee  Unit. 
(FR  Doc.  92-12275  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  3510-OT-M 

International  Trade  Administration 

IA-201-805,  A-485-802,  A-583-814,  A-307- 
8051 

Postponement  of  Final 
Determinations;  Circular  Welded  Non- 
Alloy  Steel  Pipe  From  Mexico, 
Romania,  Taiwan,  and  Venezuela 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce, 
action:  Notice. 

EFFECTIVE  DATE:  May  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

David ).  Goldberger  or  Erik  Warga, 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  377-^136  or 
377-8922,  respectively. 

NOTICE  OF  postponement:  On  April  27, 
28,  and  29, 1992,  and  May  13, 1992,  C.A. 
Conduven  (Conduven)  of  Venezuela, 
HYLSA  S.A.  de  C.V.  (HYLSA)  of 
Mexico,  Metalexportimport  of  Romania, 
and  Yieh  Hsing  ^terprise  Co.  Ltd.  (Yieh 
Hsing)  of  Taiwan,  respectively, 
requested  that  the  Department  postpone 
the  ffnal  determinations  in  these 
investigations,  in  accordance  with 
section  735(a)(2)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)).  HYLSA, 

Metalexportimport,  Yieh  Hsing,  and 
Conduven,  respondents  in  these 
investigations,  represent  a  significant 
proportion  of  exports  of  the  subject 
merchandise  fi‘om  Mexico,  Romania, 
Taiwan,  and  Venezuela,  respectively. 

Accordingly,  we  are  postponing  the 
date  of  the  final  determinations  imtil  not 
later  than  September  10, 1992. 

In  accordance  with  19  CFR  353.38(b), 
we  will  hold  public  hearings  to  afford 
interested  parties  an  opportunity  to 


comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  We  are  rescheduling  the 
public  hearings  announced  in  the 
preliminary  determinations  of  sales  at 
less  than  fair  value,  (57  FR  17888, 17890, 
17892,  and  17893,  April  28, 1992). 
Tentatively,  the  hearing  schedules  are 
as  follows: 


Country 

Hearing  date 

Time 

Room 

Taiwan . 

June  18, 1992 . 

2  p.m . 

3606 

Mexico . 

June  26, 1992 . 

9:30  a.m . 

3708 

Romania... 

July  22. 1992 . 

2  p.m . 

3708 

Venezu¬ 

ela. 

July  28,  1992 . 

3:30  p.m . 

3708 

All  hearings  will  be  held  at  the  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Parties  should  confirm  by 
telephone  the  time,  date  and  place  of  the 
hearings  48  hours  prior  to  the  scheduled 
time. 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  conunents  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
)une  9, 1992,  for  the  Taiwan  hearing; 
jime  17, 1992,  for  the  Mexico  hearing; 

July  13, 1992,  for  the  Romania  hearing; 
and  July  17, 1992,  for  the  Venezuela 
hearing.  Rebuttal  briefs  must  be 
submitted  no  later  than  June  18,  Jime  24, 
July  20,  and  July  24, 1992,  for  Taiwan, 
Mexico,  Romania,  and  Venezuela, 
respectively.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs  in 
accordance  with  19  CFR  353.38(b]. 

This  notice  is  published  pursuant  to  19 
CFR  353.20(b). 

Dated;  May  20, 1992. 

Francis  ).  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-12324  Filed  5-26-92;  8:45  am) 
BILUNQ  CODE  3510-OS-M 

United  States-Canada  Free-Trade 
Agreement,  Article  1904  Blnational 
Panel  Reviews;  Decision  of  Panel 

agency:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  decision  of  panel  in 
binational  panel  review  of  the  final 
results  of  countervailing  duty 
administrative  review  made  by  the 
Department  of  Commerce,  International 
Trade  Administration,  Import 
Administration,  respecting  Live  Swine 
from  Canada,  (Secretariat  File  No.  USA- 
91-1904-03) 
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summary:  By  a  decision  dated  May  19, 
1992,  the  Binational  Panel  affirmed  in 
part  and  remanded  in  part  the 
Department  of  Commerce’s  final 
determination  respecting  Live  Swine 
from  Canada  published  in  the  Federal 
Register  on  June  21, 1991  (56  FR  28531). 

A  copy  of  the  complete  Panel  decision  is 
available  from  the  FTA  Binational 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACr. 

James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
4012, 14th  and  Constitution  Avenue, 
Washington  DC  20230,  (202)  377-5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement”) 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  fi'om  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 

1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules”).  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedures  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules. 

Background 

On  July  8, 1991,  the  Canadian  Pork 
Council  and  its  Members  filed  a  Request 
for  Panel  Review  with  the  United  States 
Section  of  the  Binational  Secretariat 
pursuant  to  Article  1904  of  the  United 
States-Canada  Free-Trade  Agreement. 
Panel  review  was  requested  of  the  final 
results  of  the  countervailing  duty 
administrative  review  respecting  Live 
Swine  From  Canada  made  by  the 
International  Trade  Administration, 
Import  Administration,  Import 
Administration  File  Number  A-122-404, 
In  addition,  the  Government  of  Canada 
and  the  Government  Du  Quebec  filed 
Requests  for  Panel  Review  in  this 
matter. 


Complainant’s  challenged 
Commerce’s  determinations  with 
respect  to  seven  program; 

(1)  The  National  Tripartite 
Stabilization  Scheme  for  Hogs 
(“Tripartite"); 

(2)  The  Quebec  Farm  Income 
Stabilization  Insurance  Program 

(“nsi”): 

(3)  The  Saskatchewan  Hog  Assured 
Returns  Program  (“SHARF'); 

(4)  The  Alberta  Crow  Benefit  Offset 
Program  ("ACBOP”); 

(5)  The  British  Columbia  Feed  Grain 
Market  Development  Program  (“B.C. 

Feed  Program”); 

(6)  The  British  Columbia  Farm  Income 
Insurance  Plan  (“FIIP”);  and. 

The  Feed  Freight  Assistance  Program 
("FFA”).  In  addition,  complainant  P. 
Quintaine  &  Son  Ltd.  (“Quintaine”) 
argued  that  the  scope  of  the  order 
should  not  include  sows  and  boars. 
Finally,  complainant  Pryme  Pork  Ltd. 
(“Pryme”) 

(a)  Challenged  Commerce’s  refusal 
either  to  exclude  weanlings  from  the 
scope  of  the  order  or  to  establish  a 
separate  rate  (or  subclass)  for  weanlings 
and 

(b)  Argued  that  it  should  have  been 
assigned  a  separate  company  rate  since 
it  only  exports  weanlings  to  the  United 
States. 

Panel  Decision 

On  the  basis  of  the  administrative 
record,  the  applicable  law,  the  written 
submissions  of  the  parties,  and  a 
hearing  held  on  February  12, 1992,  at 
which  all  parties  were  heard,  the  Panel 
rendered  its  decision  on  May  19, 1992, 
which  affirmed  in  part  and  remanded  in 
part  the  Commerce  final  determination. 
The  Panel  remanded  the  determinations 
on  Tripartite,  FISI,  SHARP,  ACBOP, 

FAA  and  establishment  of  a  subclass  for 
weanlings  to  Commerce  for  action 
consistent  with  the  panel  decision. 
Commerce’s  determinations  on  B.C. 

Feed  Program  and  FIIP,  and  inclusion  of 
weanlings  within  the  scope  of  the  order, 
were  affirmed.  Lastly,  the  Panel  denied 
Pryme’s  request  for  a  separate  company 
rate  and  Quintaine’s  request  to  exclude 
sows  and  boars  from  the  scope  of  the 
order. 

Commerce  was  instructed  to  provide  a 
determination  on  remand  to  the  Panel 
within  60  days  of  the  issuance  of  the 
decision  (by  no  later  than  July  20, 1992). 

Dated:  May  20. 1992. 

James.  R.  Holbein, 

United  States  Secretary,  FTA  Binational 
Secretariat 

[FR  Doc.  92-12325  Filed  5-26-92;  8:45  am) 
BIOIMQ  CODE  3510-OT-M 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Decision  of  Panel 

agency:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat.  United  States  Section, 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  Decision  of  Panel  in 
binational  panel  review  of  the 
determination  on  remand  made  by  the 
U.S.  Department  of  Commerce, 
International  Trade  Administration, 
Import  Administration,  respecting 
Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  from 
Canada,  (Secretariat  File  No.  USA-90- 
1904-01). 

SUMMARY:  By  a  Decision  dated  May  15, 
1992,  the  Binational  Panel  affirmed  in 
part  and  remanded  in  part  the 
Department  of  Commerce’s 
determination  on  remand  concerning 
Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  from 
Canada  filed  with  the  Binational 
Secretariat  on  December  15. 1991.  A 
copy  of  the  complete  panel  decision  is 
available  from  the  FTA  Binational 
Secretariat 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
4012, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  377-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  (“Agreement”) 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
counter\'ailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules”).  These  Rides  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  panel  review  in  this  matter 
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was  conducted  in  accordance  with  these 
Rules. 

Background 

On  June  14, 1990  a  Request  for  Panel 
Review  of  the  final  results  of  the 
antidumping  duty  administrative  review 
made  by  the  Department  of  Commerce 
(Commerce]  was  filed  by  Northern 
Fortress  Ltd.,  the  Canadian 
manufacturer,  with  the  United  States 
Section  of  the  Binational  Secretariat 
pursuant  to  Article  1904  of  the  United 
States-Canada  Free-Trade  Agreement 
Blew  Knox  Construction  Equipment 
Corporation,  the  American 
manufacturer,  also  challenged 
Commerce’s  final  determination. 
Commerce  responded  to  these 
challenges  to  its  final  determination  by 
requesting  a  remand  to  enable  it  to 
correct  errors  in  computation  and  to 
conduct  verification  of  Federal  Sales 
Tax  (FSl^  payments  and  by  requesting 
that  its  decision  to  use  best  information 
available  (BIA)  and  its  selection  of  the 
30.61  percent  margin  as  the  BIA  rate  be 
affirmed. 

On  the  basis  of  the  administrative 
record,  the  applicable  law,  the  written 
submissions  of  the  parties,  and  a 
hearing  held  on  March  14, 1991,  at  which 
all  parties  were  heard,  the  Panel 
rendered  a  decision  on  May  24, 1991, 
which  affirmed  in  part  and  remanded  in 
part  the  Commerce  final  determination. 

On  December  15, 1991,  the 
Department  of  Commerce  filed  its 
determination  on  remand.  Both  Northern 
Fortress  and  Blaw  Knox  requested 
review  of  the  determination  on  remand 
under  Rule  75  of  the  Rules,  citing  a 
number  of  groimds. 

Panel  Decision 

On  the  basis  of  the  administrative 
record  on  rem€ind,  the  applicable  law, 
the  written  submissions  of  the  parties, 
and  a  hearing  held  on  March  26, 1992,  at 
which  all  parties  were  heard,  the  Panel 
rendered  a  decision  on  May  15, 1992, 
which  affirmed  in  part  and  remanded  in 
part  the  Commerce  determination  on 
remand. 

The  Panel  remanded  to  Commerce  for 
reconsideration  its  inclusion  of  Northern 
Fortress  sales  of  allegedly  non- 
Canadian  goods,  including  verification 
of  the  information  on  which  Commerce 
relies  in  determining  the  origin  of  such 
goods,  if  verification  is  promptly 
requested  by  Blaw  Knox.  The  Panel 
affirmed  the  determination  on  remand  in 
all  other  respects.  Commerce  was 
instructed  to  file  a  redetermination  on 
remand  within  60  days  of  the  date  of  the 
Panel  decision  (by  no  later  than  July  14, 
1992). 


Dated:  May  20, 1992. 

James  R.  Holbein, 

United  States  Secretary,  FTA  Binational 
Secretariat 

[FR  Doc  92-12328  Filed  5-26-92;  8:45  am] 
BILUNO  CODE  SSKMIT-M 

University  of  Cincinnati,  et  al,; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c]  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L  89-651,  80  Stat  897;  15  CFR  301]. 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  pm.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  Received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  92-029.  Applicant 
University  of  Cincinnati,  Cincinnati,  OH 
45221.  Instrument  ICP  Mass 
Spectrometer,  Model  PlasmaQuad. 
Manufacturer.  VG  Instruments,  United 
Kingdom.  Intended  Use:  See  notice  at  57 
FR  11936,  April  8, 1992.  Reasons:  The 
foreign  instrument  provides:  (1]  High 
vacuum  capacity  for  use  of  mixed 
argon/helium  as  well  as  pure  helium 
plasmas  and  (2]  reduced  pressme 
plasma  and  rf  glow  discharge  sources. 

Docket  Number.  92-032.  Applicant 
U.S.  Geological  Survey.  Denver,  CO 
80225.  Instrument  Mass  Spectrometer. 
Model  MAT  262.  Manufacturer: 

Finnigan  MAT,  Germany.  Intended  Use: 
See  notice  at  57  FR  11937,  April  8. 1992. 
Reasons:  The  foreign  instrument 
provides:  (1]  Four  Faraday  collectors 
with  less  than  15  ppm  non-linearity  over 
a  15-90  pA  ion  beam  range,  (2]  a 
secondary  electron  multiplier  for  ion 
counting  and  (3]  an  abundance 
sensitivity  less  than  2xl0~*for  uranium. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
either  of  the  foreign  instruments. 

Frank  W.  Creek 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  92-12327  Filed  5-28-92;  8:45  am] 
BILUNO  CODE  K10-O8-M 


University  of  Miami  School  of 
Medicine,  et  al,;  Consolidated  Decision 
on  Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c]  of  the 
Education,  Scientific,  and  CulUiral 
Materials  Importation  Act  of  1966  (Pub. 

L  89-651,  80  Stat.  897;  15  CFR  301]. 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  92-025.  Applicant: 
University  of  Miami  School  of  Medicine, 
Miami,  FL  33136.  Instrument  Electron 
Microscope,  Model  CM  10. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
57  FR  11936,  April  8, 1992.  Application 
received  by  Commissioner  of  Customs: 
February  21, 1992. 

Docket  Number  92-031.  Applicant: 
University  of  California — Lawrence  • 
Berkeley  Laboratory,  Berkeley,  CA 
94720.  Instrument  Electron  Nficroscope, 
Model  EM-002B.  Manufacturer 
TOPCON  Technologies  Inc.,  Japan. 
Intended  Use:  See  notice  at  57  FR  11936, 
April  8, 1992.  Order  Date:  July  28, 1991. 

Docket  Number  92-033.  Applicant 
University  of  Missouri — ^Kansas  City, 
Kansas  City,  MO  64108-2795. 

Instrument  Scanning  Transmission 
Electron  Microscope,  Model  CM  12. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
57  FR  11937,  April  8, 1992.  Application 
Received  by  Commissioner  of  Customs: 
March  5, 1992. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM]  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instnunent  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S  Customs  Service. 

Frank  W.  Creek 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  92-12328  Filed  5-28-92: 8:45  am] 
BILUNO  CODE  3S10-08-M 
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National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Federal 
Consistency  Appeal  by  Virginia 
Electric  and  Power  Company  From  an 
Objection  by  the  State  of  North 
Carolina 

agency:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  Public  Hearing — 
Virginia  Electric  and  Power  Company 
Consistency  Appeal  [Lake  Gaston). 

On  October  3, 1991,  the  Secretary  of 
Commerce  (Secretary)  received  a  notice 
of  appeal  from  the  Virginia  Electric  and 
Power  Company  (Appellant).  The 
Appellant  is  appealing  to  the  Secretary 
under  section  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act  (CZMA)  and  the 
Department’s  implementing  relations, 
15  CFR  part  930,  subpart  H.  The  appeal 
is  taken  from  an  objection  by  the  State 
of  North  Carolina  Department  of 
Environment,  Health  and  Natural 
Resources  (State)  to  the  Appellant’s 
consistency  certification  that  its 
proposal  for  a  Federal  Energy 
Regulatory  Commission  license 
amendment  involving  the  permanent, 
consumptive  withdrawal  of 
approximately  60,000,000  gallons  of 
water  each  day  fi:om  Lake  Gaston, 
(located  just  north  of  the  Virginia-North 
Carolina  border,)  is  consistent  with  the 
State’s  coastal  zone  management 
program. 

"Hie  C2^MA  provides  that  a  timely 
objection  by  a  state  to  a  consistency 
certification  precludes  any  Federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unless  the  Secretary 
finds  that  the  activity  is  either 
“consistent  with  the  objectives’’  of  the 
CZMA  (Ground  I)  or  “necessary  in  the 
interest  of  national  security’’  (Ground 
II).  (section  307(c)(3)(A)).  To  make  such 
a  determination,  the  Secretary  must  find 
that  the  proposed  project  satisfies  the 
requirements  of  15  CFR  §  930.121  or 
§  930.122. 

The  Appellant  requests  that  the 
Secretary  override  the  State’s 
consistency  objections  based  on  Ground 
I  and  Ground  II.  To  make  the 
determination  that  the  proposed  activity 
is  “consistent  with  the  objectives’’  of  the 
CZMA,  the  Secretary  must  find  that:  (1) 
The  proposed  activity  furthers  one  or 
more  of  the  national  objectives  or 
purposes  contained  in  §  §  302  or  303  of 
the  CZMA,  (2)  the  adverse  effects  of  the 
proposed  activity  do  not  outweigh  its 
contribution  to  the  national  interest,  (3) 
the  proposed  activity  will  not  violate  the 
Clean  Air  Act  or  the  Federal  Water 


Pollution  Control  Act  and  (4)  no 
reasonable  alternative  is  available  that 
would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  State’s  coastal  management 
program.  15  CFR  930.121.  To  make  the 
determination  that  the  proposed  activity 
is  “necessary  in  the  interest  of  national 
security,"  the  Secretary  must  find  that  a 
national  defense  or  other  national 
security  interest  would  be  significantly 
impaired  if  the  proposed  activity  is  not 
permitted  to  go  forward  as  proposed.  15 
CFR  930.122. 

A  public  hearing  has  been  scheduled 
to  address  the  findings  the  Secretary 
must  make  for  each  appeal  as  set  forth 
in  the  regulations  at  15  CFR  930.121  and 
930.122.  The  public  hearing  will  be  held 
on  Saturday,  June  13, 1992,  from  10  a.m. 
until  3  p.m.,  at  the  Virginia  Beach 
Pavilion  located  at  1000 19th  Street  in 
Virginia  Beach,  Virginia.  Persons 
interested  in  speaking  at  the  hearing 
regarding  any  of  the  above  criteria  are 
required  to  register  on  the  day  of  the 
hearing  at  the  Virginia  Beach  Pavilion. 
Registration  of  speakers  will  begin  at  9 
a.m.  Oral  comments  will  be  received  on 
a  first-come-first-served  basis. 
Individuals  representing  groups  will  be 
limited  to  five  minutes.  Comments  from 
the  general  public  will  be  limited  to 
three  minutes. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Mary  Gray  Holt,  Attorney-Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue,  NW.,  suite  603, 
Washington,  DC  20235,  (202)  606-4200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  May  20. 1992. 

Thomas  A  Campbell, 

General  Counsel. 

[FR  Doc.  92-12280  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  SSKHM-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton, 

Wool  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Turkey 

May  20. 1992. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 


visa  requirements  to  require 
manufacturer’s  identification. 


EFFECTIVE  DATE:  June  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Anne  Novak.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Tmkey  is 
being  amended,  for  goods  produced  or 
manufactured  in  Turkey  and  exported 
from  Tinkey  on  and  after  June  1, 1992,  to 
require  that  the  complete  name  and 
address  of  a  company  actually  involved 
in  the  manufacturing  process  of  the 
textile  product  covered  by  the  visa  be 
provided  on  the  textile  visa  document. 

The  name  and  address  of  the 
company  should  be  placed  somewhere 
on  the  front  of  the  original  export  visa 
document,  not  within  the  visa  stamp,  ft 
should  be  preceded  by  the  label 
“manufacturer’s  identification"  or 
"M.I.D."  The  name  is  the  full  name  of 
the  company  which  performs  the 
substantial  part  of  the  manufacturing  of 
the  product.  The  address  should  include 
the  street  name  or  P.O.  Box  number  (if 
available),  and  the  city  and/or  province 
where  the  manufacturing  occurs.  In  the 
case  of  a  shipment  covered  by  a  single 
export  visa  document  containing 
products  which  are  each  manufactured 
by  a  number  of  different  companies,  the 
name  and  address  of  each  company 
involved  should  be  listed  on  the  export 
visa  document.  If  additional  space  is 
needed  for  listing  the  name  and  address 
of  the  firms,  the  back  of  the  export  visa 
document  may  be  used.  Responsible 
officials  will  make  their  best  efforts  to 
determine  the  name  and  address  of  a 
firm  or  firms  which  best  meet  the  basic 
criterion  of  being  an  actual 
manufacturer  of  the  product.  This 
information  should  appear  on  the  export 
visa  document  prior  to  export  fi'om 
Turkey.  However,  for  goods  exported 
during  the  period  June  1, 1992  through 
June  30, 1992,  the  importer  may  type  this 
required  information  on  the  front  of  the 
original  visa  document.  For  goods 
exported  on  or  after  June  1, 1992  without 
the  M.I.D.  on  the  export  visa  document, 
a  new  visa  containing  this  information 
must  be  obtained. 
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See  52  FR  6859,  published  on  March  5, 
1987. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

May  20. 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Conunissionen  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  March  2, 1987,  as  amended,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive  directs 
you  to  prohibit  entry  of  certain  cotton,  wool 
and  man-made  hber  textile  products, 
produced  or  manufactured  in  Turicey  which 
were  not  properly  visaed  by  the  Government 
of  the  Republic  of  Tiukey. 

Effective  on  Jime  1. 1992,  for  goods 
produced  or  manufactured  in  Turiiey  and 
exported  from  Turkey  on  and  after  June  1, 
1992,  you  are  directed  to  require  that  the 
complete  name  and  address  of  a  company 
actually  involved  in  the  manufactming 
process  of  the  textile  product  covered  by  the 
visa  be  placed  on  the  textile  visa  document. 
This  information  shall  appear  on  the  export 
visa  document  prior  to  export  from  Turicey. 
However,  for  goods  exported  during  the 
period  June  1, 1992  through  June  30, 1992,  the 
importer  may  type  this  required  information 
on  the  front  of  the  original  visa  document. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  which  includes  the  identiffcation 
of  the  manufacturer  on  the  visa  document 
shall  be  denied  entry  and  a  new  visa 
containing  this  information  must  be  obtainecL 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  553(a)(lJ. 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doa  92-12281  Filed  5-28-92;  8:45  amj 
BtLUNQ  CODE  3510-0R-F 

Establishment  and  Amendment  of 
import  Limits  and  Amendment  of  Visa 
Requirements  for  Certain  Cotton, 
Wool,  Man-Made  Fiber,  Silk  Blend  and 
Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  Taiwan;  Correction 

May  21, 1992. 

Beginning  on  page  14391  of  the 
Federal  Register  notice  published  on 
April  20. 1992  (57  FR  14390),  second 
column,  correct  the  limits  in  the  table 
under  “Adjusted  twelve-month  limit," 
for  the  following  categories: 


Category 

Adjusted  twelve-month 
Itmrt 

640 . 

1,058,909  dozen. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-12323  Filed  5-28-92;  8:45  am] 
BIUJNQ  CODE  3610-DR-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-483),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB) 

Dates  of  the  Meeting:  8-10  June  1992 

Time:  0800-1630  Daily 

Place:  The  Pentagon,  Washington,  DC. 

Agenda:  The  Army  Science  Board  (ASB) 

Ad  Hoc  Subgroup  on  the  “Comanche 
International”  will  meet  diuing  the  period  8- 
10  June  to  draft  their  final  report.  The  report 
wiU  address  the  mission  of  the  group, 
potential  cooperation  for  futiu^  helicopter 
programs  and  issues  siurounding  the 
development  of  the  Comanche  (RAH-66)  and 
the  Tiger  helicopters.  Classified  and 
proprietary  information  belonging  to  private 
industry  will  also  be  discussed.  Ihis  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  552b(c]  of  title  5,  U.S.C., 
specifically  subparagraphs  (1)  and  (4)  thereof, 
and  title  5,  U.S.C.,  appendix  2,  subsection 
10(d).  The  classified  and  unclassified  matters 
and  proprietary  information  to  be  discussed 
is  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the  meeting. 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information,  (703)  695-0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-12332  Filed  5-26-92;  8:45  am] 
BIUJNQ  CODE  391(M>1-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Billing  Credits  Contracts  and 
Availability  of  Addendum  Three 
Contract  Development  Generation 
Proposals  of  the  Draft  Administrative 
Record 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  Intent  to  sign  Billing 
Credit  Contracts  for  three  generation 
projects.  Notice  of  availability  of 
Addendum  Three — Contract 


Development  Generation  Proposals,  of 
the  Draft  Administrative  Record  for  the 
Billing  Credits  Test  Program.  BPA  File 
No.:  BCR-6. _ 

summary:  BPA,  Pursuant  to  its  Billing 
Credits  Policy,  as  amended  August  30, 
1984  (48  FR  20275),  and  its  Billing  Credit 
Solicitation  July  1990,  has  negotiated 
contracts  with  11  public  bodies  or 
cooperative  utilities  for  proposed 
generation  projects.  Proposed  generation 
projects  indude  hydroelectric,  biomass, 
and  cogeneration  projects  to  produce 
electricity.  BPA  intends,  at  this  time,  to 
sign  three  generation  contracts. 

The  Draft  Administrative  Record, 
previously  released  for  public  review, 
contains  background  on  BPA’s  Billing 
Credits  Policy,  the  need  for  billing  credit 
resources,  a  summary  of  the  Billing 
Credit  Solidtation,  a  summary  of  &e 
evaluation  process  for  proposals,  and 
environmental  considerations.  The  Draft 
Administrative  Record  includes  two 
Appendices:  Appendix  A — ^Billing  Credit 
Solicitation,  and  Appendix  B — Issue 
Resolution  Log.  Addendum  One  of  the 
Draft  Administrative  Record — Customer 
System  Effidency  Improvements  (CSEI) 
Contract  Development,  and  Amendment 
A  to  Addendum  One  provide  specific 
information  about  CSEI  projects  and 
how  billing  credits  are  determined. 

These  were  also  previously  released  for 
public  review  (57  FR  1161  and  57  FR 
9250). 

Addendum  Two — Conservation 
Proposals  Contract  Development, 
provides  specific  information  about 
conservation  proposals  and  how  billing 
credits  are  determined.  This  was 
previously  released  for  public  review  (57 
FR9250). 

Responsible  Official:  Paul  Norman, 
Billing  Credits  Project  Manager,  is  the 
offidal  responsibles  for  BPA’s 
Generation  Billing  Credits  contracts,  the 
Draft  Administrative  Record,  and 
addenda. 

DATES:  BPA  will  receive  comments  on 
the  Billing  Credit  generation  contracts 
for  30  days.  Payment  or  credits  will  not 
be  made  or  granted  until  90  days  after 
the  date  of  a  Federal  Register  notice 
announcing  that  the  contracts  have  been 
signed. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  a  copy  of  the  Generation  Billing 
Credits  Contracts  and  Addendum 
'Three — Generation  Proposals  Contract 
Development,  please  contact  the  Public 
Involvement  Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999, 

Portland,  Oregon  97212.  Copies  of  the 
Draft  Administrative  Record,  Appendix 
A — Billing  Credit  Solicitation,  and 
Appendix  B — Issue  Resolution  Log: 
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Addendum  One — Customer  System 
Efficiency  Improvements  Contract 
Development  and  Amendment  A;  and 
Addendum  Two— Conservation 
Proposals  Contract  Development  are 
also  available. 

Telephone  numbers,  voice /TTY,  for 
the  Public  Involvement  Office  are  503- 
230-3478  in  Portland,  or  toll-free  800- 
622-4519. 

Information  may  also  be  obtained 
from: 

Mr.  George  E.  Bell,  Lower  Columbia  Area 
Manager,  1500  NE.  Irving  Street,  room  243, 
Portland,  Oregon  97208,  503-230-4551 

Mr.  Robert  Laffel,  Eugene  District  Manager, 
Federal  Building,  room  206, 211  East  Seventh 
Street,  Eugene,  Oregon  97401,  503-465-6952 

Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 
Manager,  room  561  U.S.  Court  House,  920  W. 
Riverside  Avenue,  Spokane,  Washington 
99201,  509-353-2518 

Ms.  Carol  S.  Fleischman,  Spokane  District 
Manager,  room  112  U.S.  Court  House,  920  W. 
Riverside  Avenue,  Spokane,  Washington 
99201,  509-353-3279 

Mr.  George  E.  Eskridge,  Montana  District 
Manager,  800  Kensington,  Missoula,  Montana 
59801,  406-329-3060 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  301  Yakima  Street  room 
307,  Wenatchee,  Washington  98807,  509-662- 
4377 

Mr.  Terence  G.  Esvelt  Puget  Sound  Area 
manager,  201  Queen  Avenue  North,  suite  2400 
Seattle,  Washi^on  88109, 206-553-4130 

Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar,  Walla 
Walla,  Washington  99362,  508-522-6226 

Mr.  Jim  Normandeau,  Boise  District 
Manager,  Federal  Building,  304  North  Eighth 
Street  room  450,  Boise,  Idaho  83702,  208-334- 
9137 

Mr.  Richard  J.  Itamt  Idaho  Falls  District 
Manager,  1527  Hollipaik  Drive,  Idaho  Falls, 
Idaho  83401, 208-523-2706 

SUPPLEMENTARY  INFORMATION: 

I.  Relevant  Statutory  Provisions 

BPA  is  a  self-financing  power 
marketing  agency  within  the  United 
States  Department  of  Energy.  BPA  was 
established  by  the  Bonneville  Project 
Act  of  1937, 16  U.S.C.  832  et  seq.,  to 
maiicet  wholesale  power  from 
Bonneville  Dam  and  to  construct  power 
lines  for  the  transmission  of  this  power 
to  load  centers  in  the  Pacific  Northwest. 
BPA  sells  wholesale  electric  power  and 
energy  to  126  utilities,  13  direct  service 
industrial  customers  (DSIs),  and  several 
government  agencies. 

The  Pacific  Northwest  Electric  Power 
Planning  £md  Conservation  Act 
(Northwest  Power  Act)  directs  BPA  to 
serve  the  net  power  requirements  of  any 
regional  electric  utility  requesting 
service,  and  to  serve  existing  DSIs  in  the 
Pacific  Northwest  16  U.S.C.  839c  and  d. 

Althou^  BPA  cannot  own  or 
construct  electric  generating  facilities. 


the  Northwest  Power  Act  directs  BPA  to 
acquire  rights  to  the  output  or  capability 
of  electric  power  resources  to  serve 
increased  customer  requirements.  See  16 
UAC.  839b(l).  The  Northwest  Power 
Act  requires  BPA  to  grant  credits  to 
BPA’s  customers  on  their  power  bills  for 
electric  power  resources  that  reduce  the 
Administrator’s  obligation  to  acquire 
resources  to  meet  BPA’s  electric  power 
requirements.  16  U.S.C.  839d(h).  Billing 
credits  may  be  adjustments  to 
customers’  power  bills  or  equivalent 
cash  payments.  Resources  eligible  for 
billing  credits  include  conservation  and 
generation. 

n.  Background 

BPA’s  Billing  Credits  Policy  interprets 
the  billing  credits  provisions  in  the 
Northwest  Power  AcL  prescribes 
criteria  for  customer  and  resource 
eligibility,  and  establishes  procedures 
for  granting  billing  credits. 

BPA’s  1990  Reource  Program  focused 
on  choosing  near-term  resource  actions 
for  Fiscal  Years  1992  and  1993.  After 
receiving  comments  fi^m  customers  on 
the  draft  1990  Resource  Program  that 
suggested  BPA  use  billing  credits,  BPA 
chose  a  resource  strategy  that  included 
billing  credits.  BPA  then  developed  a 
Solicitation  requesting  proposals  for 
billing  credits  resources.  Billing  credits 
provide  a  way  to  shift  some  of  the  risk 
for  resource  development  to  utilities  and 
others,  which  was  an  objective  of  the 
chosen  strategy  in  the  1990  Resource 
Program.  In  July  1990,  BPA  released  the 
Solicitation. 

It  proposed  to  test  the  billing  credit 
approach  for  acquiring  energy  resources 
by  granting  50  average  megawatts  of 
billing  creffits  to  eligible  resources. 
BPA’s  objective  in  &e  test  was  to  ensure 
that  the  billing  credit  mechanism  is 
workable  for  BPA  customers. 

III.  Generation  Proposals 

The  proposals  submitted  in  response 
to  the  Billing  Credit  Solicitation  were 
divided  into  two  groups,  conservation 
and  generation  resources. 

IV.  Description  of  the  Generation 
Proposals 

Seventeeen  generation  proposals 
representing  11  public  boffies  or 
cooperative  utilities  were  submitted 
pursuant  to  the  July  1990  Billing  Credit 
Solicitation.  Proposed  generation 
projects  included  hydroelectric, 
biomass,  and  cogeneration  projects  to 
produce  electricity.  Five  of  the  17 
proposals  were  withdrawn  during  the 
evaluation  process  and  three  proposals 
were  rejected  for  not  meeting  the 
threshold  criteria. 


BPA  proposes  to  sign  contracts  with 
Eugene  Water  and  Electric  Board 
(EWEB)  for  the  Smith  Creek 
Hydroelectric  Project  and  for  the  Steam 
Plant  Project,  and  with  Emerald  People’s 
Utility  District  (Emerald’ PUD)  for  its 
Short  Mountain  Landfill  Project. 

The  other  generation  proposals  are  in 
varying  stages  of  environmental  review. 
Contract  discussions  are  pending  the 
outcome  of  the  National  ^vironmental 
Policy  Act  Review.  After  the 
environmental  work  is  completed  for 
each  project,  a  decision  will  be  made  by 
BPA  as  to  BPA’s  intention  to  sign 
contracts  for  these  projects. 

The  other  utilitites  and  their  proposed 
projects  are: 

1.  Public  Untility  District  No.  1  of 
Snohomish  County,  Washington — 
Willbridge  Cogeneration  Project 

2.  Public  Utility  District  No.  1  of 
Snohomish  County,  Washington — 
Barclay  Hydroelectric  Project 

3.  The  City  of  Tacoma,  Washington — 
Wynoochee  Hydroelectric  Project 

4.  The  City  of  Seattle,  Washington — 
South  Fork  Tolt  Project 

5.  Public  Utility  District  No.  1  of 
Skamania  County,  Washington — Cottrell 
Hydroelectric  project 

6.  Lower  Valley  Power  and  Light, 

Inc. — ^Afton  Hydroelectric  Project 

EWEB’s  Smith  Creek  Hydroelectric 
Project  and  Steam  Plant  Inject  and 
Emerald  PUD’s  Short  Mountain  Landfill 
Project  meet  the  qualifications  for  billing 
credits,  and  BPA  has  completed  its 
obligations  imder  NEPA.  The  Customers 
have  complied  with  all  applicable 
environmental  requirements  in  the 
construction  of  the  project  and  will 
comply  during  the  operation  phase. 

V.  Methodology  for  Determining  Billing 
Credits 

The  payment  or  billing  credit  (BC)  for 
these  Customers  will  be  calculated  and 
paid  monthly  as  follows: 

As  EWEB  is  a  Computed 
Requirements  Customer  under  their 
Power  Sales  Contract  with  BPA,  the 
monthly  BC  will  be  the  lesser  of  the 
Adjusted  Alternative  Cost  (AC)  or  Net 
Cost  (NC)  multiplied  by  the  monthly 
amounts  of  Assured  Energy  Capability 
of  the  Billing  Credit  Resource,  less  the 
amount  of  Priority  Firm  Rate  dollars  the 
customer  avoids  paying  as  a  result  of 
the  Billing  Credit  Resource.  There  is  no 
true-up;  this  is  because  the  Customer  is 
required  to  maintain  the  Assrired  Energy 
Capability  for  the  Billing  Credit 
Resource,  as  it  must  do  for  all  its  firm 
resources  imder  the  Power  Sales 
Contract 

As  Emerald  PUD  is  a  Metered 
Requirements  Customer  under  their 
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Power  Sales  Contract  with  BPA,  the 
monthly  BC  will  be  equal  to  the  lesser  of 
the  AC  or  NC  multiplied  by  the  monthly 
amounts  of  estimated  firm  energy  as 
specified  in  the  contract,  less  the 
amount  of  PF  Rate  dollars  the  Customer 
avoids  paying  as  a  result  of  the  Billing 
Credit  Resource.  The  estimated  hrm 
energy  is  compared  to  the  actual 
metered  generation  at  the  end  of  each 
year,  and  a  “true-up"  payment  is  made 
by  the  appropriate  party. 

Issued  in  Portland.  Oregon,  on  May  14. 

1992. 

Deputy  Administrator, 

Jack  Robertson. 

[FR  Doa  92-12319  Filed  5-26-92:  8:45  am] 
BILUNQ  CODE  M50-01-II 

Decision  to  Sign  Proposed  Billing 
Credits  Contracts 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  decision.  BPA  File 
No.:  BCR-7.  BPA  announces  its  decision 
to  sign  Billing  Credit  Contracts  for 
Conservation  Activities  and  Customer 
System  Efficiency  Improvements  (CSEI) 
in  response  to  the  BPA  Billing  Credit 
Solicitation. 

SUMMARY:  BPA.  in  compliance  with  its 
Billing  Credits  Policy,  as  amended 
August  30, 1984,  (48  FR  20275),  and  its 
Billing  Credit  Sohcitation  July  1990, 
signed  four  contracts  with  thjree  public 
bodies  or  cooperative  utilities  for 
proposed  conservation  projects.  The 
Conservation  projects  include  lighting 
retrofits  and  municipal  water  system 
improvements. 

Also  pursuant  to  its  Billing  Credits 
Policy,  BPA  has  signed  a  contract  with 
one  public  body  or  cooperative  utility 
for  one  CSEI  project.  This  CSEI  project 
provides  for  &e  reconductoring  of 
distribution  circuits  undertaken  to 
reduce  electric  power  consumption  or 
losses,  as  a  result  of  an  increase  in  the 
efficiency  of  electric  use,  production, 
transmission,  or  distribution. 

The  Draft  Administrative  Record 
contains  background  on  BPA’s  Billing 
Credits  Policy,  the  need  for  billing  credit 
resources,  a  summary  of  the  Billing 
Credit  Solicitation,  a  summary  of  the 
evaluation  process  for  proposals,  and 
environmental  considerations.  The 
Administrative  Record  includes  two 
appendices:  Appendix  A— Billing  Credit 
Solicitation,  and  Appendix  B — tissue 
Resolution  Log.  Addendum  One  of  the 
Administrative  Record — Customer 
System  Efficiency  Improvements 
Contract  Development  and  Amendment 
A  to  Addendum  One  provide  specific 
information  about  CSEI  projects  and 


how  billing  credits  for  these  projects  are 
determined.  Addendum  Two  of  the  Draft 
Administrative  Record — Contract 
Development  Conservation  Proposals, 
provides  specific  information  about  the 
conservation  projects  and  how  billing 
credits  are  determined. 

BPA  announced  its  intent  to  sign  the 
conservation  contracts,  and  the 
availability  of  the  contracts,  and 
Addendum  Two  in  a  Federal  Register 
notice  (57  FR  9250).  These  documents 
were  available  for  review  for  30  days. 

BPA  announced  its  intent  to  sign  the 
CSEI  contracts,  and  the  availability  of 
the  contracts.  Draft  Administrative 
Record,  appendices.  Addendum  One 
and  Amendment  A  to  Addendum  One  in 
two  Federal  Register  notices  (57  FR  1161 
and  57  FR  9250).  These  documents  were 
available  for  review  for  30  days. 

Responsible  Official:  Paul  Norman. 
Billing  Credits  Project  Manager,  is  the 
official  responsible  for  BPA’s  Billing 
Credit  contracts,  the  Administrative 
Record,  and  addenda. 

DATES:  Payment  or  credits  will  not  be 
made  or  granted  until  90  days  after  the 
date  of  this  Federal  Register  Notice. 

FOR  FURTHER  INFORMATION  CONTACT*. 

For  a  copy  of  a  specific  Conservation  or 
CSEI  Billing  Credits  Contract(s),  the 
Administrative  Record,  Appendices  A — 
Billing  Credit  solicitation,  and  Appendix 
B — Issue  Resolution  Log,  Addendum 
One — Customer  System  Efficiency 
Improvements  Contract  Development, 
Conservation  Proposals,  please  contact 
the  Public  Involvement  Manager, 
Boimeville  Power  Administration,  P.O. 
Box  12999,  Portland,  Oregon  97212, 

Telephone  numbers,  voice /'TTY,  for 
the  Public  Involvement  Office  are  503- 
230-2478  in  Portland,  or  toll-free  800- 
622-4519. 

Information  may  also  be  obtained 
from: 

Mr.  George  E.  Bell.  Lower  Columbia  Area 
Management  1500  NE.  Irving  Street  room 
243,  Portland.  Oregon  97208,  503-230-4551 
Mr.  Robert  Lafiel  Eugene  District  Meinager, 
Federal  Building,  room  206,  211  East  Seventh 
Street,  Eugene,  Oregon  97401,  503-465-6952 
Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 
Manager,  room  561  U.S.  Court  House,  920  W. 
Riverside  Avenue,  Spokane,  Washington 
99201,  509-353-2518 

Ms.  Carol  S.  Fleischman,  Spokane  District 
Manager,  room  112  U.S.  Court  House,  920  W. 
Riverside  Avenue,  Spokane.  Washington 
99201,  509-353-3279 

Mr.  George  E.  Eskridge.  Montana  District 
Manager,  800  Kensington,  Missoula,  Montana 
59801,  406-329-3060 
Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  301  Yakima  Street,  room 
307,  Wenatchee.  Washington  98807,  509-662- 
4377 


Mr.  Terence  G.  Esvelt  Puget  Sound  Area 
Manager,  201  Queen  Avenue  North,  suite  400, 
Seattle,  Washington  98109,  206-553-4130 
Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar,  Walla 
Walla.  Washington  99362,  508-522-6226 
Mr.  Jim  Normandeau,  Boise  District 
Manager,  Federal  Building,  304  North  Eighth 
Street,  room  450,  Boise.  Idaho  83702,  208-334- 
9137 

Mr.  Richard  J.  Itami,  Idaho  Falls  District 
Manager,  1527  Hollipark  Drive,  Idaho  Falls. 
Idaho  83401,  206-523-2706 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

BPA  is  a  self-financing  power 
marketing  agency  within  the  United 
States  Department  of  Energy.  BPA  was 
established  by  the  Bonneville  Project 
Act  of  1937, 16  U.S.C.  832  et  seq.,  to 
market  wholesale  power  from 
Bonneville  Dam  and  to  construct  power 
lines  for  the  transmission  of  this  power 
to  load  centers  in  the  Northwest. 

BPA  sells  wholesale  electric  power 
and  energy  to  126  utilities.  13  direct 
service  industrial  customers  (DSIs)  and 
several  government  agencies. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act)  directs  BPA  to 
serve  the  net  power  requirements  of  any 
electric  utility  requesting  service,  and  to 
serve  existing  DSIs  in  the  Pacific 
Northwest.  16  U.S.C.  839  (c)  and  (d). 
Although  BPA  cannot  own  or  construct 
electric  generating  facilities,  the 
Northwest  Power  Act  directs  BPA  to 
acquire  rights  to  the  output  or  capability 
of  electric  power  resources  to  serve 
increased  customer  requirements.  See  16 
U.S.C.  839b(l).  The  Northwest  Power 
Act  requires  BPA  to  grant  credits  to 
BPA’s  customers  on  fiieir  power  bills  for 
electric  power  resources  that  reduce  the 
Administrator's  obligation  to  acquire 
resources  to  meet  BPA’s  electric  power 
requirements.  16  U.S.C.  839d(h).  Billing 
credits  may  be  adjustments  to 
customers’  power  bills  or  equivalent 
cash  payments.  Resources  eligible  for 
billing  credits  include  conservation  and 
generation.  Specific  requirements  for 
resources  and  the  amoimt  BPA  can  pay 
for  these  resources  are  outlined  in  the 
Northwest  Power  Act  and  BPA’s  Billing 
Credits  Policy. 

BPA’s  Billing  Credits  Policy  interprets 
the  billing  credits  provisions  in  the 
Northwest  Power  Act,  prescribes 
criteria  for  customer  and  resource 
eligibility,  and  establishes  procedures 
for  granting  billing  credits. 

BPA’s  1990  Resource  Program  focused 
on  choosing  near-term  resource  actions 
for  Fiscal  Years  1992  and  1993.  After 
receiving  comments  fi'om  customers  on 
the  draft  1990  Resource  Program  that 
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suggested  BPA  use  billing  credits,  BPA 
then  developed  a  solicitation  requesting 
proposals  for  billing  credits  resources. 
Billing  credits  provide  a  way  to  shift 
some  of  the  risk  for  resource 
development  to  utilities  and  others, 
which  was  an  objective  of  the  chosen 
strategy  in  the  1990  Resource  Program. 

In  July  1990,  BPA  released  the 
solicitation.  It  proposed  to  test  the 
billing  credit  approach  for  acquiring 
energy  resources  by  granting  50  average 
megawatts  of  billing  credits  to  eligible 
resources.  BPA’s  objective  in  the  test 
was  to  ensure  that  the  billing  credit 
mechanism  is  workable  for  BPA 
customers. 

IL  Conservation  Proposals 

The  proposals  submitted  in  response 
to  the  Billing  Credit  Solicitation  were 
divided  into  two  groups,  conservation 
and  generation  resources.  Because  CSEI 
projects  reduce  electric  power 
consumption  or  losses  by  increasing 
efficiency  of  electric  use,  production, 
transmission,  or  distribution,  they  were 
considered  a  subset  of  conservation 
measures,  but  covered  in  separate 
contracts. 

III.  Description  of  die  Conservation 
Proposals 

Thirty-seven  conservation  proposals 
representing  twenty-six  public  bodies  or 
cooperative  utilities  were  submitted 
pursuant  to  the  July  1990  Billing  Credit 
Solicitation.  Thirteen  proposals  were 
withdrawn,  three  utilities  withdrew  from 
participation  in  group-sponsored 
proposals,  and  some  proposals  were 
rejected.  Conservation  projects  include 
measures  in  the  residential,  commercial, 
industrial,  and  agricultural  sectors  to 
reduce  electric  power  consumption  or 
increase  production.  Conservation 
projects  include  residential 
weatherization,  lighting  retrofit, 
institutional  and  industrial  energy 
conservation  measure,  municipal  water 
system  improvements,  heat  pump 
installation,  and  removal  of  irrigation 
pumps.  These  measures  reduce  electric 
power  consumption  or  increase 
production. 

BPA  signed  contracts  with  the 
following  utilities  for  their  respective 
conservation  projects: 

1.  Springfield  Utility  Board — 
Municipal  Water  System  Efficiency 
Project 

2.  City  of  Idaho  Falls,  Idaho — Street 
Lighting  Project 

3.  City  of  Soda  Springs  Idaho — Street 
Lighting  Project 

4.  Lower  Valley  Power  and  Light, 

Inc. — Commercial  Lighting  Project 


The  projects  listed  above  meet  the 
qualifications  for  billing  credits. 
Conservation  proposals  received 
encompassed  the  residential,  industrial, 
commercial,  and  agricultural  sectors. 

The  Customer  must  comply  with  current 
commercial  and  residential 
environmental  requirements  established 
for  BPA  programs.  The  Customer  must 
comply  with  applicable  commercial/ 
industrial  environmental  requirements. 

Several  of  the  energy  conservation 
measures  (ECMs)  proposed  were 
covered  under  the  Expanded  Residential 
Weatherization  Program  Environmental 
Impact  Statement  dated  August  1984  or 
the  Approaches  for  Acquiring  Energy 
Savings  in  Commercial  Sector  Buildings 
Environmental  Assessment  dated 
September  25, 1991.  Other  proposed 
ECMs  were  categorically  excluded  fi'om 
the  procedural  provisions  of  NEPA  (52 
FR  47.689  (1987))  under  categorical 
exclusion  determinations  dated  April  9, 
1991,  July  3, 1991,  and  November  1, 1991. 
Therefore,  BPA  signed  contracts  with 
those  customers. 

IV.  Description  of  the  CSEI  Proposals 

Twenty-four  CSEI  proposals 
representing  thirty  public  bodies  or 
cooperative  utilities  were  submitted 
pursuant  to  the  July  1990  Billing  Credit 
Solicitation.  CSEI  projects  include 
voltage  modifications,  reconductoring, 
transformer  replacements,  and  other 
system  improvements  undertaken  to 
reduce  electric  power  consumption  or 
losses  as  a  result  of  an  increase  in  the 
efficiency  of  electric  use,  production, 
transmission  or  distribution. 

BPA  signed  a  contract  with  this  public 
body  for  its  CSEI  project: 

1.  The  City  of  Springfield,  Oregon — a 
reconductor  distribution  circuits  project 
This  project  meets  the  qualifications 
for  billing  credits.  These  actions  are 
categorically  excluded  from  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  (52  FR  47669) 
under  categorical  exclusion 
determinations  dated  April  18, 1991,  July 
3, 1991,  and  November  1, 1991. 
Therefore.  BPA  signed  a  contract  with 
that  same  customer. 

V.  Materials  Available 

Copies  of  the  Billing  Credits  Policy, 
the  Draft  Administrative  Record,  its 
appendices.  Addendum  One, 
Amendment  A  to  Addendum  One,  and 
Addendum  Two  are  available  from 
BPA’s  Public  Involvement  office.  Refer 


to  the  “For  Further  Information  Contact” 
section  of  this  notice. 

Issued  in  Portland,  Oregon,  on  May  14, 
1992. 

Jack  Robertson, 

Deputy  Administrator. 

[FR  Doc.  92-12320  Filed  5-26-92;  8:45  am] 
BIUJNQ  CODE  e450-ei-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  JD92-06491T  Colorado-45] 

Colorado;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

May  19. 1992. 

Tcike  notice  that  on  May  14, 1992,  the 
Oil  and  Gas  Conservation  Commission 
of  the  State  of  Colorado  (Colorado), 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission’s 
regulations,  that  the  Niobrara  Formation 
underlying  certain  lands  in  Yuma 
County,  Colorado,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  area  of  application  is  described  as 
follows: 

Township  2  South,  Range  43  West,  6th  p.m. 

Sections  3  through  5:  All 

Sections  7  through  10:  All 

Sections  15  through  22  All 

Sections  27  through  34;  All 

Township  2  South,  Range  44  West,  6th  pun. 

Sections  12, 13  and  24:  All 

Township  3  South,  Range  43  West,  6th  pjn. 

Sections  5  and  6:  All 

'The  notice  of  determination  also 
contains  Colorado’s  findings  that  the 
referenced  portion  of  the  Niobrara 
Formation  meets  the  requirements  of  the 
Commission’s  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  Persons 
objecting  to  the  determination  may  file  a 
protest,  in  accordance  with  18  CFR 
275.203  and  275.204,  within  20  days  after 
the  date  this  notice  is  issued  by  the 
Commission. 

Lois  D.  CashelL 
Secretary. 

[FR  Doc.  92-12257  Filed  5-26-92;  8:45  am] 
BILLINQ  COOC  S717-01-M 
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4.  CNG  Transmission  Corp. 
[Docket  No.  CP92-491-000] 


[Oo^et  Nos.  CP92-492-000,  et  sL] 

United  Gas  Pipe  Line  Company,  et  al.; 
Naturai  Gas  Certificate  Fiiings 

May  18. 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP92-492-000] 

Take  notice  that  on  May  13, 1992, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston,  Texas 
77251-1478  filed  in  Docket  No.  CP92- 
492-000  a  request  pursuant  to  §§  157.205 
and  157.211  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
renovate  an  existing  meter  station  and 
install  a  new  meter  station  at  an  existing 
rural  service  delivery  point  on  behalf  of 
The  City  of  Moss  Point  Mississippi 
(Moss  Point)  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Conunission  and  open  to  public 
inspection. 

United  states  that  it  currently  makes 
natural  gas  sales  to  Moss  Point  at  its 
Escatawpa  distribution  system  pursuant 
to  service  agreement  dated  October  1. 
1991,  and  provides  for  sales  to  Moss 
Point  for  its  Escatawpa  system  under 
United’s  G  Rate  Schedule  up  to  an 
aggregated  maximum  daily  quantity  of 
912  Mmbtu. 

United  further  states  that  it  has 
sufficient  capacity  to  render  the 
proposed  service  without  determent  on 
disadvantage  to  its  other  existing 
customers. 

Comment  date:  July  2. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Corp. 

[Docket  No.  CP92-490-000) 

Take  notice  that  on  May  13. 1992, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  M158.  filed  a  request  with  the 
Commission  in  Docket  No.  CP92-490- 
000  pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  partially  abandon  and 
replace  metering  facilities  at  the  Inland 
Paper  meter  station  in  Spokane  County. 
Washington,  where  natural  gas  volumes 
are  delivered  to  Inland  Empire  Paper 
Company  (Inland),  pursuant  to 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-000,  all  as  more 
fully  set  forth  in  the  application  which  is 
open  to  the  public  for  inspection. 


Northwest  proposes  to  abandon  and 
replace  the  currently  installed  two-inch 
rotary  meter  at  the  Inland  Paper  meter 
station  with  a  three-inch  turbine  meter 
because  of  the  severe  vibration  problem 
caused  by  continuously  operating  the 
facilities  at  or  near  maximum  capacity. 
Northwest  states  that  the  vibrations 
could  cause  the  meter  to  fail  and 
damage  the  recorder  and  other 
associated  equipment.  Northwest 
estimates  that  it  would  cost 
approximately  $17,790  to  remove  and 
replace  the  existing  meter  at  the  Inland 
Paper  meter  station.  Northwest  states 
that  the  three-inch  turbine  meter  would 
increase  the  maximum  design  capacity 
from  1,500  MMBtu  to  5,817  MMBtu  of 
natural  gas  per  day  at  500  psig  at  the 
Inland  Paper  meter  station.  Northwest 
also  states  that  the  increased  design 
capacity  is  simply  a  side  effect  of 
installing  a  meter  capable  of  safely 
handling  the  existing  gas  flows,  which 
are  expected  to  continue  at  the  current 
levels. 

Comment  date:  July  2, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP92-493-000) 

Take  notice  that  on  May  14, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP92- 
493-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  service  to  Florida  Gas 
Transmission  Company  (Florida  Gas) 
which  was  authorized  in  Docket  No. 
CP82-345-000  (22  FERC I  62,209),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  proposes  to  abandon  a 
transportation  service  provided  to 
Florida  Gas  under  Tennessee’s  Rate 
Schedule  T-131  (contract  dated  April  7, 
1981)  in  accordance  with  a  request  by 
Florida  Gas.  It  is  stated  that  under  a 
letter  agreement  dated  April  30, 1992, 
the  parties  have  agreed  to  terminate  the 
contract,  effective  upon  issuance  of 
abandonment  approval  by  the  Federal 
Energy  Regulatory  Commission. 
Tennessee  further  states  that  Florida 
Gas  no  longer  needs  the  service. 
Tennessee  advises  that  no  ficilities  are 
to  be  abandoned. 

Comment  date:  June  8, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Take  notice  that  on  May  13, 1992, 

CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No,  CP92- 
491.000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  authorization  to  restructure  sales 
services  for  certain  of  its  sale  customers, 
including  the  assignment  of  certain 
upstream  supply  and  transportation 
entitlements,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

CNG  states  that  it  seeks  authorization 
to  abandon  part  of  the  30,000  and  25,000 
dt  equivalent  of  natural  gas  per  day  of 
Rate  Sechdule  CD  sales  service  that 
CNG  currently  provides  to  Virginia 
Natural  Gas,  Inc.  (VNG)  and  City  of 
Richmond  (Richmond),  respectively,  in 
conjunction  with  customer  conversions 
of  equivalent  volumes  to  firm 
transportation  service,  assignments  by 
CNG  of  upstream  capacity  entitlements, 
and  CNG’s  provision  of  new  firm 
storage  service.  CNG  states  that  these 
changes  are  set  forth  in  precedent 
agreements  dated  February  7, 1992,  and 
February  14, 1992,  between  CNG  and 
VNG  and  Richmond,  respectively.  CNG 
also  proposes  to  further  reduce  Rate 
Schedule  DC  sales  service  to  Richmond 
by  5,000  dt  equivalent  of  nahu'al  gas  per 
day  as  requested  by  Richmond  in  the 
precedent  agreement 

CNG  also  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  provide  GSS  storage 
services  to  VNG  and  Richmond,  as  more 
fully  set  forth  in  application  and  the 
precedent  agreements.  CNG  proposes  to 
provide  VNG  and  Richmond  aggregate 
maximum  GSS  storage  quantities  of 
502,500  and  337,500  dt  equivalent  of 
natural  gas,  respectively,  and  aggregate 
maximum  daily  GSS  withdrawal 
quantities  of  6,700  and  4,500  dt 
equivalent  of  natural  gas,  respectively. 
CNG  indicates  that  under  the 
agreements  VNG  and  Richmond  are 
required  to  adhere  to  an  injection 
schedule  designed  to  assure  that  storage 
fields  would  be  completely  full  on 
October  31  of  each  year  and  that,  if  they 
fail  to  adhere  to  that  schedule,  they 
would  be  required  to  purchase  sales  gas 
from  CNG  to  bring  their  injections  up  to 
scheduled  levels.  In  addition,  CNG 
proposes  to  provide  standby  service  to 
VNG  and  Richmond  as  detailed  in  the 
precedent  agreements  and  differentiated 
between  summer  and  winter  periods. 

CNG  also  states  that  it  requests 
amendment  of  any  authorization  that  ’ 
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may  be  necessary  to  allow  CNG  to 
assign  part  of  its  Tennessee  Gas 
Pipeline  Company  (Tennessee)  firm 
sales  or  transportation  entitlement  to 
VNG  or  Richmond.  It  is  indicated  that 
CNG  also  seeks  amendment  of  any 
authorizations  as  required  to  enable 
Tennessee  to  abandon  such  services  to 
CNG  and  service  these  customers 
directly. 

CNG  indicates  that  any  transportation 
service  required  to  implement  these 
service  modifications  would  be 
performed  under  CNG’s  Order  No.  436 
blanket  certificate  or  pursuant  to  section 
311  of  the  Nattnal  Gas  Policy  Act  of 
1978. 

CNG  indicates  that  the  proposed 
changes  in  service  are  being  proposed  in 
connection  with  the  stipulation  and 
agreement  filed  in  Docket  Nos.  RP88- 
211-000,  et  al.,  as  approved  by 
Commission  order  issued  on  May  7, 

1991. 

CNG  states  that  the  restructuring 
proposed  in  this  application  is  not 
intended  to  replace  the  restrucbiring 
mandated  by  Order  No.  636  or  to 
implement  Order  No.  636  on  a  piecemeal 
basis.  It  is  indicated  that  this  proposal  is 
intended  to  commence  well  in  advance 
of  implementation  of  Order  No.  636.  It  is 
also  indicated  that  commencement  of 
this  proposal  would  give  CNG's 
customers  valuable  experience  on 
CNG’s  system,  and  would  lead  to 
smooth  implementation  of  services 
required  under  Order  No.  636. 

Comment  date:  Jime  8, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

5.  Transwestem  Pipeline  Co. 

[Docket  No.  CP92-477-000] 

Take  notice  that  on  May  1, 1992, 
Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street. 
Houston,  Texas  77002,  filed  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  and  part  157  of  the 
Commission’s  Regulations  for  an  order 
authorizing  the  abandonment  by  sale  to 
Wallace  Oil  &  Gas.  Inc.  of 
Transwestem’s  Cree  Flowers  Gathering 
System  which  consists  of  certain 
pipeline,  measurement  and  appurtenant 
facilities  located  in  Roberts  County, 
Texas.  Transwestem  also  requests 
Commission  authorization  to  abandon  a 
compressor  located  on  the  Cree  Flowers 
Gathering  System.  Finally, 

Transwestem  requests  authorization  to 
abandon  a  certificated  exchange  service 
with  Phillips  66  Nabnal  Gas  Company 
(Phillips  66).  'Transwestem  requests  that 
all  abandonment  authorizations  be 
granted  concurrently  with  the 
abandonment  by  Phillips  66  of  the 


exchange  service,  as  requested  by 
Phillips  66  in  Docket  No.  CI89-848-000. 
Transwestem’s  application  is  on  fiile 
with  the  Commission  and  open  to  public 
inspection. 

Transwestem  states  that  the 
exchange  service  is  performed  pursuant 
to  an  Exchange  Agreement  dated 
September  18, 1972,  as  amended 
November  3, 1975,  (filed  in 
Transwestem’s  FERC  Gas  Tariff 
Original  Volume  No.  2,  under  Rate 
Schedule  X-10). 

Comment  date:  Jime  8, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  imder  the  Natmal 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jmisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission’s  Procedural  Rules  (18 


CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-12260  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  6717-01-11 


[Docket  No.  TM92-6-48-002] 

ANR  Pipeline  Co.;  Proposed  Changes 
In  FERC  Gas  Tariff 

May  19, 1992. 

Take  notice  that  ANR  Pipeline 
Company  (“ANR”),  on  May  15, 1992 
tendered  for  filing  the  following  tariff 
sheet  which  ANR  proposes  to  become 
effective  May  1, 1992: 

Original  Volume  Na  1 

Fifth  Revised  Sheet  No.  85 
ANR  states  that  this  tariff  sheet  is 
being  submitted  to  comply  with  the 
Commission’s  order  issued  April  30, 

1992  in  Docket  Nos.  TM92-6-48-000  and 
TM92-6-48-001.  As  more  fully  described 
in  its  filing,  the  tariff  rate  less  than  the 
amount  of  the  applicable  GRI 
adjustment  it  will  remit  to  GRI  that 
portion  of  any  GRI  surcharge  actually 
collected  above  its  maximum  base 
rates.” 

ANR  states  that  all  of  its  Volume  Nos. 
1, 1-A,  2  and  3  customers  and  interested 
State  Commissions  have  been  apprised 
of  this  filing  via  U.S.  Mail. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  27, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell,  * 

Secretary. 

[FR  Doc.  92-12252  Filed  5-2fr42;  8:45  am] 
nUJNQ  CODE  S717-01-M 


[Docket  No.  SA92-4-000] 

Axem  Energy  Co.;  Petition  for 
Adiustment 

May  19, 1992. 

Take  notice  that  on  April  2, 1992, 
pursuant  to  Rules  1101-1117  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  271.1106,  Eind  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA),  15  U.S.C.  3412(c),  Axem 
Energy  Co.,  (Axem)  tendered  for  filing  a 
petition  for  adjustment  from  the 
Commission’s  150-day  deadline  in  18 
CFR  271.805.  Axem  seeks  approval  to 
retain  the  section  108  price  it  obtained 
for  gas  from  an  authorized  stripper  well 
to  which  a  recognized  enhanced 
recovery  technique  and  thereafter  been 
added;  if  Axem  is  required  to  refimd  the 
amount  exceeding  the  section  104  price 
that  would  otherwise  apply,  then  Axem 
will  suffer  special  hardship,  including  a 
net  out-of-pocket  loss  with  respect  to 
this  well. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  3, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-12248  Filed  5-^26-92;  8:45  am] 
BILUNQ  CODE  e717-01-M 


[Docket  No.  QF91-22-001] 

EEA II,  LP,;  Amendment  to  Filing 

May  19. 1992. 

On  May  6, 1992,  EEA  11,  L.P.  tendered 
for  filing  an  amendment  to  its  filing  in 


this  docket.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  amendment  provides  additional 
information  pertaining  primarily  to  the 
ownership  structure  of  the  cogeneration 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nor^ 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rdes  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
June  5, 1992,  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-12255  FUed  5-28-92;  8:45  am) 
HLUNG  CODE  S717-01-M 


[Docket  No.  QF91-23-001] 

EEA,  I,  L.P,^  Amendment  to  Filing 

May  19, 1992. 

On  May  6, 1992,  EEA  I,  LP.  tendered 
for  filing  an  amendment  to  its  filing  in 
this  docket  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  amendment  provides  additional 
information  pertaining  primarily  to  the 
ownership  structure  of  the  cogeneration 
facility. 

Any  person  desiring  to  be  heard  or 
objecti^  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  r^es  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
June  5, 1992,  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-12254  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  S717-01-M 

[Docket  No.  RP92-146-001] 

Natural  Gas  Pipeline  Co.  of  America; 
Changes  in  FERC  Gas  Tariff 

May  19. 1992. 

Take  notice  that  on  May  14, 1992, 
Natural  Gas  Pipeline  Company  of 
America  (Natural]  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  below  listed 
tariff  sheets  to  be  effective  May  1, 1992; 

Substitute  Twelfth  Revised  Sheet  No.  8 
Substitute  Original  Sheet  No.  lOA 

Natural  states  the  purpose  of  the  filing 
is  to  comply  with  the  Commission’s 
order  issued  April  30, 1992  at  Docket  No. 
RP92-146-000.  The  April  30th  order 
conditionally  accepted  effective  May  1, 
1992,  a  revision  to  Natural’s  Rate 
Schedule  DMQ-1  to  allow  customers  to 
purchase  up  to  110%  of  their  monthly 
entitlements  without  penalty.  The 
condition  required  Natural  to  file 
revised  tariff  sheets  to  provide  that  both 
its  existing  and  proposed  overrun 
service  volumes  are  to  be  scheduled 
after  service  has  been  scheduled  to  all 
existing  firm  and  interruptible  service 
customers. 

Natural  has  requested  waiver  of  the 
Commission’s  orders  and  Regulations  to 
the  extent  necessary  to  permit  approval 
of  these  changes  to  become  effective 
May  1, 1992. 

Natural  states  that  copies  of  its  filing 
was  mailed  to  Natural’s  jurisdictional 
sales  customers,  intervenors,  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  27, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-12251  Filed  5-26-92;  8:45  am] 
BILLINQ  CODE  6717-01-H 
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[Docket  No.  RP92-172-000] 

Northern  Border  Pipeline  Co.; 

Proposed  Changes  in  FERC  Gas  Tariff 

May  19, 1992. 

Take  notice  that  on  May  14, 1992, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  be  effective  July  1, 1992: 

Thirteenth  Revised  Sheet  No.  157 
Twelfth  Revised  Sheet  No.  158 
Third  Revised  Sheet  No.  159 
Original  Sheet  No.  159A 
Fourth  Revised  Sheet  No.  161 
Sixth  Revised  Sheet  No.  163 
Third  Revised  Sheet  No.  163A 
First  Revised  Sheet  No.  163B 

Northern  Border  states  that  the 
purpose  of  the  filing  is  (1)  to  revise  the 
Maximum  Rate  and  Minimum  Revenue 
Credit  under  Rate  Schedule  FT-l  as 
called  for  in  Northern  Border’s  tariff  on 
January  1  and  July  1  of  each  year,  and 
(2)  to  revise  Northern  Border’s  credit 
program  to  give  our  shipper’s  greater 
opportunity  to  meet  our  credit 
requirements,  more  option  if  credit  can 
not  be  met  and  elimination  of  some  of 
the  operational  impediments  when 
credit  is  an  issue. 

Northern  Border  states  that  copies  of 
the  filing  have  been  sent  to  all  of 
Northern  Border’s  contracted  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  27, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-12250  FUed  5-26-92;  8:45  am) 
BILLWO  CODE  6717-4)1-11 


[Docket  No.  RP92-173-000] 

Northwest  Alaskan  Pipeline  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  20, 1992. 

Take  notice  that  on  May  15, 1992, 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  tendered  for  filing 


as  part  of  its  FERC  Gas  Tariff  Original 
Volume  No.  2,  Thirthieth  Revised  Sheet 
No.  5,  with  a  proposed  effective  date  of 
July  1, 1992. 

Northwest  Alaskan  states  Thirthieth 
Revised  Sheet  No.  5  reflects  an  increase 
in  total  demand  charges  for  Canadian 
gas  purchased  by  Northwest  Alaskan 
from  Pan-Alberta  Gas  Ltd.  (Pan-Alberta) 
and  resold  to  Northwest  Alaskan’s  four 
U.S.  purchasers:  Northern  Natural  Gas 
Company  (Northern),  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle),  Pan- 
Alberta  Gas  (U.S.)  Inc.  (Pan-Alberta) 
(U.S.),  and  Pacific  Interstate 
Transmission  Company  (PIT)  under  Rate 
Schedules  X-1,  X-2,  X-3  and  X-4, 
respectively. 

Northwest  Alaskan  states  that  it  is 
submitting  Thirthieth  Revised  Sheet  No. 

5  pursuant  to  the  provisions  of  the 
amended  purchase  agreements  between 
Northwest  Alaskan  and  Northern, 
Panhandle,  Pan-Alberta  (U.S.),  and  PIT, 
and  pursuant  to  Rate  Schedules  X-1,  X- 
2,  X-3,  and  X-4,  which  provide  for 
Northwest  Alaskan  to  file  45  days  prior 
to  the  commencement  of  the  next 
demand  charge  period  (July  1, 1992 
through  December  31, 1992)  the  demand 
charge  and  demand  charge  adjustments 
which  Northwest  Alaskan  will  charge 
during  the  period. 

Northwest  Alaskan  States  that  copies 
of  the  filing  has  been  seved  on 
Northwest  Alaskan’s  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  or  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  28, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  Ae  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  92-12259  Filed  5-26-92;  8:45  am] 
BILUNiS  CODE  6717-61-61 


[Docket  No.  RS92-22-000] 

Panhandle  Eastern  Pipe  Line  C04  Pre* 
Compliance  Filing  Conference 

May  19, 1992. 

Take  notice  that  a  pre-compliance 
filing  conference  has  been  scheduled  in 


the  above-captioned  proceeding  for  1 
p.m.  on  May  28, 1992  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC 
20426.  The  purpose  of  this  conference  is 
to  describe  and  discuss  Panhandle 
Eastern  Pipe  Line  Company’s 
compliance  filing  in  response  to  Order 
No.  636. 

All  interested  parties  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
parties  can  call  Brian  D.  O’Neill  at  (202) 
986-8012. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-12247  Filed  5-26-92;  8:45  am] 
BtLUNG  CODE  6717-01-61 


[Docket  No.  RP89-141-008] 

Sea  Robin  Pipeline  Co.;  Report  of 
[Refunds 

May  19, 1992. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin)  on  April  30, 1992, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  Refund  Report  made  in 
accordance  with  the  Commission’s  order 
issued  March  31, 1992,  in  Docket  Nos. 
RP8&-141-006,  et  al.  The  March  31, 1992 
order  accepted  Sea  Robin’s  tariff  sheet 
and  supporting  documentation  as  in 
being  in  full  compliance  with  previous 
orders  issued  April  28, 1989,  October  7. 
1991  and  January  14, 1992. 

Sea  Robin  states  that  the  refund, 
including  interest  and  interest  on 
transportation  credits,  totals  $603,413. 
Sea  Robin  also  states  that  the  refund 
was  distributed  to  Sea  Robins’s  only 
jurisdictional  customers.  Southern 
Natural  Gas  Company  ($302,461)  and 
United  Gas  Pipe  Line  Company 
($300,952)  on  April  30, 1992. 

Sea  Robin  states  that  copies  of  the 
filing  and  letter  are  being  mailed  to  all 
of  Sea  Robin’s  jurisdictional  customers, 
shippers  and  the  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
ivith  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  27, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

'  Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 

LoisD.  CadwQ, 

Secretory. 

[FR  Doc.  92-12256  Filed  5-26-92;  8:45  am] 
MUJNQ  CODE  srir-ei-M 


[Docket  No.  RP87-7-076] 

Tranecontinental  Ctes  Pipe  Line  Corp4 
Refund  Report 

May  19, 1992. 

Take  notice  that  Transcontinental  Gas 
Pipeline  Company  (Transco)  on 
September  30, 1991,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission]  its  refund 
report  summarizing  refunds  made  to 
Leidy  Storage  Service  customers  on 
September  23, 1991. 

Transco  states  that  the  refunds  were 
made  in  accordance  with  section  4  of 
Transco's  Rate  Schedule  LSS.  Transco 
states  that  these  refunds  were  received 
hrom  CNG  Transmission  Corporation 
(CNG)  pursuant  to  CNG’s  Stipulation 
and  A^ement  approved  by  the 
Commission  on  May  7. 1991,  in  Docket 
N0.RP88-211  etaJ. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street,  N'E., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure — 18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  27, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashdl, 

Secretary. 

[FR  Doc.  92-12246  Filed  5-26-92: 8:45  am] 
BILUNa  CODE  sri7-«1-ll 


[Docket  No.  RP92-122-000,  et  aL] 

Trunkline  LNG  Co.  et  at;  Conference 

In  the  matter  of  Tmnkline  LNG  Co.,  Docket 
Nos.  RP92-122-000.  RP81-6S-000;  Trunkline 
Gas  Co..  Docket  Nos.  RP92-123-000.  RP92- 
124-000,  RP02-12&-00a  RP87-15-000.  RP87- 
15-029.  RP87-15-030.  RP89-160-000: 
Panhandle  Eastern  Pipe  Line,  Docket  Nos. 
RP92-118-000,  RP92-125-000.  RP92-127-000. 
RP92-128-000. 

May  20. 1992. 

A  conference  in  the  above-captioned 
proceedings  will  convene  on 
Wednesday.  May  27, 1992  at  2  p.m.  The 
purpose  of  the  conference  is  to  allow  the 


parties  to  further  discuss  the  matters 
which  the  Commission  required  to  be 
addressed  at  the  conferences 
established  in  orders  issued  in  the 
captioned  dockets  on  March  27,  and 
March  31, 1992.*  The  conference  will  be 
held  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street  NE., 
Washington,  DC  20426. 

All  interested  persons  and  Stafi  are 
permitted  to  attend. 

Lois  D.  CashelL 
Secretary. 

[FR  Doc.  92-12258  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  Sri7-«1-M 


[Docket  No.  RP8e-67-0S51 

Texas  Eastern  Transmission; 

Proposed  Changes  In  FERC  Gas  Tariff 

May  19, 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  in  compliance  wi^  the 
Stipulation  and  Agreement  (Settlement) 
in  Docket  Nos.  RP88-67,  et  al.  (Phase  11/ 
PCBs)  filed  by  Texas  Eastern  on 
December  17, 1991  and  approved 
without  modification  by  the  Commission 
on  March  18, 1992,  tendered  for  filing  on 
April  24, 1992,  as  part  of  its  FERC  Gas 
Tariff.  Fifth  Revised  Volume  No.  1,  six 
copies  of  the  following  tariff  sheet: 

Fifth  Revised  Sheet  No.  522 

Texas  Eastern  states  that  the  tariff 
sheet  listed  above  is  being  filed  to 
include  as  part  of  Texas  Eastern's  FERC 
Gas  Tariff  the  section  35  "Article  VI 
Adjustment"  as  required  by  the 
Settlement  Texas  Eastern  also  states 
that  a  proforma  copy  of  section  35  was 
set  forth  in  exhibit  F  of  the  Settlement 

The  proposed  effective  date  of  the 
tariff  sheet  listed  above  is  May  24, 1992. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  upon  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Re^atory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  27, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serv'e  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


‘  56  FERC  1 61.334.  sa  rate  1 81 436.  SS  FERC 
1  61.340.  58  FERC  1  61.341.  and  58  FERC  f  61.387. 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-12253  Filed  5-26-92;  8:45  am] 
BILUNO  CODE  S717-61-II 


Office  of  Conservation  and 
RenewaWe  Energy 

[Case  No.  F-041] 

Energy  Conservation  Program  for 
Consumer  Products;  DecMon  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to 
Consolidated  Industries  Corp. 

agency:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

action:  Decision  and  Order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-041) 
granting  a  Waiver  to  Consolidated 
Industries  Corp.  (Consolidated 
Industries),  from  the  existing 
Department  of  Energy  (DOE)  test 
procedure  for  furnaces.  The  Department 
is  granting  Consolidated  Industries  its 
Petition  for  Waiver  regarding  blower 
time  delay  in  calculation  of  Aimual  Fuel 
Utilization  Efficiency  (AFUE)  for  its 
MAA  series  of  gas  furnaces. 

FOR  FURTHER  INFORMATION  CONTACT; 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (208)  588-0127, 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  (202) 
588-9507. 

SUPPLEMENTARY  INFMMATION:  In 

accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order,  Consolidated 
Industries  has  been  granted  a  Waiver 
for  its  MAA  series  of  gas  furnaces, 
permitting  the  company  to  use  an 
alternate  test  method  in  determining 
AFUE. 

).  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

In  the  Matter  of:  Hie  Consolidated 
Industries  Corp.  (Case  No.  F-041) 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
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automobiles]  was  established  pursuant 
to  the  Energy  Policy  cuid  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 

Public  Law  95-619, 92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures,  51  FR  42823,  November  26, 
1986, 

The  waiver  process  aUows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energj' 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waver  provisions  added 
by  the  1988  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Wavier.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 


the  Petition  for  Wavier,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Consolidated  Industries  filed  a 
“Petition  for  Waiver,”  dated  November 
4, 1991,  in  accordance  with  §  430.27  of  10 
CFR  part  430.  DOE  published  in  the 
Federal  Register  on  January  9, 1992, 
Consolidated  Industries’  petition  and 
solicited  comments,  data  and 
information  respecting  the  petition.  57 
FR  901.  Consolidated  Industries  also 
filed  an  “Application  for  Interim 
Waiver”  under  §  430.27(g)  which  DOE 
granted  on  December  30, 1991.  57  FR  901, 
January  9, 1992. 

No  comments  were  received 
concerning  either  the  “Petition  for 
Wavier”  or  the  “Interim  Waiver.”  DOE 
consulted  with  The  Federal  Trade 
Commission  (FTC)  concerning  the 
Consolidated  Industries  Petition.  The 
FTC  did  not  have  any  objections  to  the 
issuance  of  the  waiver  to  Consolidated 
Industries. 

Assertions  and  Determinations 

Consolidated  Industries’  Petition 
seeks  a  waiver  from  the  DOE  test 
provisions  that  require  a  1.5-minute  time 
delay  between  the  ignition  of  the  birnier 
and  the  starting  of  the  circulating  air 
blower.  Consolidated  Industries 
requests  the  allowance  to  test  using  a 
30-second  blower  time  delay  when 
testing  its  MAA  series  of  gas  furnaces. 
Consolidated  Industries  states  that  since 
the  30-second  delay  is  indicative  of  how 
these  models  actually  operate  and  since 
such  a  delay  results  in  an  improvement 
in  efficiency  of  approximately  0.8 
percent,  the  petition  should  be  granted. 

Under  specific  circiimstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Consolidated  Industries 
indicates  that  it  is  unable  to  take 
advantage  of  any  of  these  exceptions  for 
its  MAA  series  of  gas  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Consolidated 
Industries  furnaces  are  designed  to 
impose  a  30-second  blower  delay  in 
every  instance  of  start  up,  and  since  the 
current  provisions  do  not  specifically 
address  this  type  of  control,  DOE  agrees 
that  a  wavier  should  be  granted  to  allow 
the  30-second  blower  time  delay  when 
testing  the  Consolidated  Industries 
MAA  series  of  gas  furnaces,  today’s 
Decision  and  O^er  exempts 
Consolidated  Industries  from  the 
existing  provisions  regarding  blower 
controls  and  allows  testing  with  the  30- 
second  delay. 

It  is,  therefore,  ordered  that: 

(1)  'The  Petition  for  Waiver”  filed  by 
Consolidated  Industries  Corp.  (Case  No. 


F-041),  is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4),  and  (5). 

(2)  Nothwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  Consolidated  Industries 
Corp.,  shall  be  permitted  to  test  its  MAA 
series  of  gas  furnaces  on  the  basis  of  the 
test  procedure  specified  in  10  CFR  part 
430,  with  modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  replaced  with  the  following 
paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE 103-82  with 
the  exception  of  sections  9.2.2,  9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measiu'ements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-),  imless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower;  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-),  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-freled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer’s 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above.  The 
Consolidated  Industries  Corp.  shall 
comply  in  all  respects  with  the  test 
procedures  specified  in  appendix  N  of  10 
CFR  part  430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
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procedures  appropriate  to  the  MAA 
series  of  gas  furnaces  manufactured  by 
Consolidated  Industries  Corp. 

(4)  The  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  imderlying  the  petition  is 
incorrect. 

(5)  Effective  (Insert  Date  of  Issuance], 
this  Waiver  supersedes  the  Interim 
Waiver  granted  The  Consolidated 
Industries  Corp.  on  December  30, 1991. 
57  FR  901,  January  9, 1992  (Case  No.  F- 
041). 

J.  Michael  Davis, 

Assistant  Secretary. 

(FR  Doc.  92-12321  Filed  5-26-92: 8:45  am] 
WUJNG  CODE  64S(M>1-M 


[Case  No.  F-040] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  The  Trane 
Co. 

agency:  OSice  of  Conserv’ation  and 
Renewable  Energy,  Department  of 
Energy. 

action:  Decision  and  Order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-040) 
granting  a  Waiver  to  The  Trane 
Company  (Trane),  from  the  existing 
Department  of  Energy  (DOE)  test 
procedure  for  furnaces.  The  Department 
is  granting  Trane  its  Petition  for  Waiver 
regarding  blower  time  delay  in 
calculation  of  Aimual  Fuel  Utilization 
Efficiency  (AFUE)  for  its  TUD-C,  TUD- 
R.  TDD-C,  and  TDD-R  central 
fumances. 

FOR  FURTHER  INFORMATION  CONTACT: 

C5mis  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  58&-9127. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585,  (202) 
586-9507. 

.  SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order,  Trane  has  been 
granted  a  Waiver  for  its  TUD-C,  TUD- 
R.  TDD-C.  and  TDD-R  central  furnaces. 


permitting  the  company  to  use  an 
alternate  test  method  in  determining 
AFUE. 

).  Michael  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

In  the  Matter  of:  The  Trane  Company 
(Case  No.  F-040) 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 

Public  Law  95-619, 92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988], 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measiure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
tests  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  frnal  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 


Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  Art  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Trane  filed  a  “Petition  for  Waiver," 
dated  October  16, 1991,  in  accordance 
with  §  430.27  of  10  CFR  part  430.  DOE 
published  in  the  Federal  Register  on 
January  9, 1992,  Trane’s  petition  and 
solicited  comments,  data  and 
information  respecting  the  petition.  57 
FR  904.  Trane  also  filed  an  “Application 
for  Interim  Waiver”  xmder  §  430.27(g) 
which  DOE  granted  on  December  30, 
1991.  57  FR  904,  January  9, 1992. 

No  comments  were  received 
concerning  either  the  “Petition  for 
Waiver"  or  the  “Interim  Waiver."  DOE 
consulted  with  The  Federal  Trade 
Commission  (FTC)  concerning  the  Trane 
Petition.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  the  waiver 
to  Trane. 

Assertions  and  Determinations 

Trane’s  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Trane 
requests  the  allowance  to  test  using  a 
45-second  blower  time  delay  when 
testing  its  TUD-C.  TUD-R,  TDD-C.  and 
TDD-R  central  furnaces.  Trane  states 
that  since  the  45-second  delay  is 
indicative  of  how  these  models  actually 
operate  and  since  such  a  delay  results  in 
an  improvement  in  efficiency  of 
approximately  1.0  percent,  the  petition 
should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Trane  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  TUD-C,  TUD-R.  TDD- 
C,  and  TDD-R  central  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Trane  furnaces  are 
designed  to  impose  a  45-8econd  blower 
delay  in  every  instance  of  start  up.  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control, 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  45-second  blower 
time  delay  when  testing  the  Trane  TUD- 
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C,  TUD-R,  TDD-C,  and  TDD-R  central 
furnaces.  Accordingly,  with  regard  to 
testing  the  TUD-C,  TUD-R,  TDD-C,  and 
TDD-R  central  furnaces,  today’s 
Decision  and  Order  exempts  Trane  from 
the  existing  provisions  regarding  blower 
controls  and  allows  testing  with  the  45- 
second  delay. 

It  is,  therefore,  ordered  that: 

(1)  The  “Petitioner  for  Waiver”  filed 
by  T^e  Trane  Company  (Case  No.  F- 
040),  is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4),  and  (5). 

(2)  Nothwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  'The  Trane  Company, 
shall  be  permitted  to  test  its  TUD-C, 
TUD-R,  TDD-C,  and  TDD-R  central 
furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  part  430, 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  replaced  with  the  following 
paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE 103-02  with 
the  exception  of  sections  9.2.2, 9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procediu’es: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer{s)  comes  on.  After  the  burner 
start-up  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower;  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  to  start  the  blower  at  the 
highest  temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure 
time  delay,  (t-),  using  a  stopwatch. 
Record  the  measured  temperatures. 
During  the  heat-up  test  for  oil-fueled 
furnaces,  maintain  the  draft  in  the  flue 
pipe  within  ±0.01  inch  of  water  column 


of  the  manufacturer’s  recommended  on- 
period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above,  'The  Trane 
Company  shall  comply  in  all  respects 
with  the  test  procedures  specified  in 
appendix  N  of  10  CFR  part  430,  subpart 
B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
imtil  DOE  prescribes  final  test 
procedures  appropriate  to  the  TUD-C, 
TUD-R,  TDD^,  €uid  TDD-R  central 
furnaces  manufactured  by  The  Trane 
Company. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  (Insert  Date  of  Issuance), 
this  Waiver  supersedes  the  Interim 
Waiver  granted  The  Trane  Company  on 
December  30, 1991.  57  FR  904,  January  9, 
1992  (Case  No.  F-040). 

).  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc.  92-12322  Field  5-26-92;  8:45  am] 

BILUNO  CODE  64SO-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  4136-5] 

Agency  Information  Collection 
Activltiea  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seg.},  this  notice  annoimces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  June  26, 1992.  For  further 
information,  or  to  obtain  a  copy  of  this 
ICR,  contact;  Sandy  Farmer  at  EPA, 

(202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Review  and 
Prevention  of  Significant  Deterioration 


Permitting  Program — Information 
Requirements  (EPA  ICR  #1230.06  0MB 
#2060-0003).  Tliis  is  a  request  for  an 
extension  of  the  expiration  date  of  a 
currently  approved  information 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Abstract  New  and  modified 
stationary  sources  must  supply 
information  on  estimated  emissions, 
proposed  control  technology,  and  air 
quality  impact  when  applying  for  a 
preconstruction  permit.  EPA  or  the  State 
or  local  air  pollution  control  agency  use 
the  information  in  the  permit  application 
to  ensure  that  all  regulatory 
requirements  are  being  met  and  that  the 
new  emissions,  in  conjunction  with 
existing  source  emissions  in  the  same 
area,  will  not  interfere  with  the 
attainment  or  maintenance  of  the 
national  ambient  air  quality  standards. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  33 
hours  per  response  for  reporting.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners  or  operators  of 
new  or  modified  sources  of  air  pollution. 
Estimated  No.  of  Respondents:  20,565. 
Estimated  No.  of  Responses  Per 
Respondent  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  672,080. 

Frequency  of  Collection:  On  occasion. 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street,  SW., 
Washin^on,  DC  20460. 
and 

Chris  Wolz,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725 17th  Street, 
NW.,  Washington,  DC  20503. 

Dated:  April  15, 1992. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 

[FR  Doc.  92-12297  Filed  5-26-92;  8:45  am] 
BIUJNQ  CODE  6560-S0-M 


(FRL  4136-7] 

Gulf  of  Mexico  Program  Citizens 
Advisory  Committees  Meeting 

agency:  U.S.  En>rxonmental  Protection 
Agency. 


22224 


Federal  Register  /  Vol.  57,  No.  102  /  Wednesday,  May  27,  1992  /  Notices 


action:  Notice  of  meeting  of  the 
Citizens  Advisory  Committee  of  the  Gulf 
of  Mexico  program. 

SUMMARY:  The  Gulf  of  Mexico  Program 
Citizens  Advisory  Committee  will  hold  a 
meeting  on  June  5-6, 1992  at  Stennis 
Space  Center,  MS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Williams  Whitson,  Gulf  of  Mexico 
Program  Office,  Stennis  Space  Center, 
MS  29529  at  (601)  68ft-3726. 
SUPPLEMENTARY  INFORMATION:  A 
meeting  of  the  Citizens  Advisory 
Committee  of  the  Gulf  of  Mexico 
Program  will  be  held  on  Jime  5-6, 1992  in 
Building  1100,  room  107,  Stennis  Space 
Center  MS  39529,  Agenda  items  will 
include  status  reports  to  the  Committee 
on  the  current  Action  Plans,  the  Gulf 
Program’s  FY92,  93  and  94  budget.  Year 
of  the  Gulf  activities  1992  Symposium 
status  report,  legislation  update.  Success 
in  ‘92  Action  Project(s),  a  review  of 
subcommittee  assignments,  and  the 


election  of  officers.  The  meeting  is  open 
to  the  public. 

Martha  Prothro, 

Deputy  Assistant  Administrator,  Office  of 
Water. 

[FR  Doc.  92-12442  Filed  5-26-92;  8:45  am) 
BILUNQ  cooe  eS60-S0-M 

[OPP-66160;  FRL  4051-5] 

Notice  Of  Receipt  of  Requests  to 
Voiuntariiy  Cancel  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  accordance  with  Section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn 
by  August  25, 1992,  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail;  James  A.  Hollins,  Office  of 


Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401  M 
Street  SW,  Washington,  DC  20460. 

Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
210,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703) 
305-5761. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish  a 
notice  of  receipt  of  any  such  request  in 
the  Federal  Register  before  acting  on  the 
request. 

II.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  201 
pesticide  products  registered  under 
Section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
niimber  and  24(c)  number)  in  the 
following  Table  1. 


Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 

Product  Name 

Chemical  Name 

000100  LA-83-0011 

Aatrex  4L  Herbicide 

2-Chloro-4-(ethylamino)-6-(isopropylamino)-s-triazine 

000100  LA-83-0012 

Aatrex  Nine8 

2-Chloro-4-{ethylamino)8-(isopropylamino)-«-triaane 

000100  LA-83-0013 

Aatrex  80W  Herbicide 

2-Chloro-4-(ethylamino)8-(isopropylamino)-»-triazine 

000100  TX-86-0008 

Ridomil  SG-Fungicide 

/V-(2,6-Dimethylphenyl)-/V-{methoxyacetyl)alanine,  methyl  ester 

000168-20004 

Lets  Bleach 

Sodium  hypochlorite 

000239-02538 

Gulf  Lite  Insect  Repellent  Formula  8 

/V,/VOiethyl-meta-toluamide  and  other  isomers 

000239-02554 

Gulf  Spray  Insect  Repellent  Formula  7 

/V,/V-Diethyl-meta-toluamide  and  other  isomers 

000241  AZ-91-0012 

Prowl  Herbicide 

N-(^  -Ethylpropyi)-3.4-dimethyl-2.6-dinitrobenzenamine 

000264  OR-76-0032 

Fru<tone-N 

Sodium  1-naphthaleneacetate 

000270-00106 

Famam-Super-Sheen  Wipe  Plus  Protectant  and  Brightner 

rFtrans-Chrysanthemum  monocarboxylic  acid  ester  of  <F2-allyl-4-hydroxy- 
3-Butoxypolypropylerte  glycol 

Oipropyl  isocinchomeronate 

(Butylcarbityl)(6-propy1piperonyl)  ether  60%  and  related  compounds  20% 

000270-00174 

Nature's  Own  Herbal  Flea  Repellent  Collar 

! 

Oil  of  citronella 

Oil  of  eucalyptus 

Cedarwood  oil 

Oil  of  Pennyroyal 

000270-00184 

Nature's  Own  Herbal  Flea  Repellent  Powder  II 

Oil  of  citronella 

Essential  oils 

Oil  of  eucalyptus 

Cedarwood  oil 

Oil  of  Pennyroyal 

000270-00185 

Nature's  Own  Herbal  Flea  Repellent  Powder 

Oil  of  citronella 

Essential  oils 

Oil  of  eucalyptus 

Cedarwood  oil 

Oil  of  Pennyroyal 

000279-01872 

Thiram  65  Wettable  Powder  Fungicide 

Tetramethyl  thiuramdisulfide 

000279  CT-91-0001 

Furadan  15  G  Insecticide-Nematicide 

2,3-Dihydro-2,2-dimethyl-7-benzofuranyl  methylcarbamate 

000279  PA-91 -0001 

Furadan  15  G  Insecticide-Nematicide 

2,3-Oihydro-2.2-dimethyl-7-benzofuranyl  methylcarbamate 

I 


Federal  Re^ster  /  Vol.  57,  No.  102  /  Wednesday,  May  27,  1992  /  Notices 


22225 


Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 


Regisiratlon  No. 

Product  Name 

Chemical  Name 

000303-00106 

Focus  Gemiicidal  Detergent  and  Deodorant 

Alkyl*  dimethyl  benzyl  ammonium  chloride  *(60%C14,  30%C16,  5%C18. 
5%C12) 

Alkyl*  dimethyl  benzyl  ammonium  cNoride  *(50%C12,  30%C14, 17%C16, 
3%C18) 

Sodium  metasHicate 

Sodium  carbonate 

000352-00375 

Du-Pont  Lexone  Metritxjzin  Weed  Killer 

1.2,4-Triazin-5(4H)-one,  4-amino-6-(1,1-dimethylethyl)-3-(methylthio)- 

000352-00382 

Dupont  Lexone  4L  Herbicide 

1.2.4- Triazirv5(4/y)-one.  4-amino-6-{1,1-dimethylethyl)-3-(methylthio)- 

1.2.4- Triaziiv5(4/^ne,  4-amino-6-(1,1-dimethylethyl)-3-imethvithio)- 

000352-00407 

Du  Pont  Metribuzin  75  Weed  Killer 

1,2,4-Tria2ir»-5(4W)-one,  4-amino-6-(1,1-dimethylothyl>-3-{methytthio)- 

000352  AR-83-0002 

Dupont  Lexone  41  Metribuzin  Weed  Killer 

1.2,4-Triazin-5{4H)-one,  4-amino-6-(1.1-dimothylethyl)-3-{methylthio>- 

000352  CA-76-0039 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  1-(butytcarbamoyl)-2-benzimidazolecarbamate 

000352  CA-79-0223 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  1-(butytcarbamoyl)-2-benzimidazolecarbamate 

000352  CA-89-0003 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  1-{butylcarbamoyl)-2-benzimidazolecarbamate 

000352  DE-82-0011 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  1-(butylcaibamoyl)-2-benzimidazolecarbamate 

000352  GA-81-0022 

Dupont  Lexone  4L  Metribuzin  Weed  Killer 

1 ,2,4-T riazirv5(4Af)-one,  4-amino-6-(1 ,1  -dimethylethyl)-3-(methylthio)- 

000352  ID-80-0014 

Dupont  Lexone  4L  Metribuzin  Weed  Killer 

1 ,2.4-Triazin-5(4H)-one,  4-amino-6-(1 ,1-dimethylethyl)-3-(methylthio)- 

000352  10-80-0059 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  1-(butylcarbamoyl)-2-benzimidazolecarbamate 

000352  10-81-0016 

Dupont  Lexone  4L  Metribuzin  Weed  Killer 

1,2,4-Triazin-5(4/f)-one,  4-amirx)-6-(1,1-dimethylethyl)-3-(methylthio)- 

000352  LA-81-0031 

Dupont  Lexone  4L  Metribuzin  Weed  Killer 

1 ,2.4-Triazin-5(4^^-one,  4-amino-6-(1 ,1  -dimethylethyl)-3-(methylthio)- 

000352  MI-82-0017 

Dupont  Velpar  L  Weed  Killer 

3-Cyclohexyf-6-(dimethylamino)-1  -methyl-1 ,3,5-trtiazine-2,4(1  /y,3/fHfione 

000352  MN-82-0010 

Dupont  Velpar  L  Weed  Killer 

3-Cyclohexyl-6-(dimethylamino)-1  -methyl-1 .3,5-trtiazine-2,4(1  >y,3rt)-dione 

000352  NC-83-0005 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  1-(butylcarbamoyl}-2-benzimidazolecarbam8te 

000352  NJ-84-0019 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  1-(butylcarbamoyl)-2-benzimidazolecarbamate 

000352  NJ-85-0008 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  1-(butylcarbamoyl)-2-benzimidazolecarbamate 

000352  NJ-86-0013 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  1-(butylcarbamoyl)-2-beruimidazoiecarbamate 

000352  OK-90-0004 

Dupont  Finesse  Herbicide 

2-Chloro-/V-(|(4-methoxy-6-methyl-1,3,5-triazin-2-yl)am  ino)carbonyl) 

Methyl  2-[[[[(4-methoxy-6-methyl-1,3,5-triazin-2-yl 

aminolcaibonyllaminolsulfo 

000352  OR-77-0041 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  l-(butylcarbarrK>yl)-2-benzimidazolecarbamate 

Methyl  1-(butylcarbamoylV2-benzimidazoiecarbamate 

000352  OR-78-0055 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  1-(butylcaft)amoyl)-2-benzimidazolecarbamate 

Methyl  1-(butylcarbamoyl)-2-benzimidazolecaibanwte 

000352  OR-80-0027 

Dupont  Lexone  4L  Metribuzin  Weed  Killer 

1Z4-Triazin-5(4«)-one.  4-amino-6-(1,1-dimethylethyl)-3-(methylthio)- 

000352  OR-86-0010 

Du  Pont  Telar  Herbicide 

2-Chloro-/V>-(((4-methoxy-8-methyl-1 ,3.5-triazin-2-yl)am  ino)carbonyl) 

000352  OR-89-0013 

Dupont  Finesse  Herbicide 

2-Chloro-W-({(4-methoxy-6-methyl-1,3,5-triazin-2-yl)am  ino)carbonyl) 

Methyl  2-([[[(4-methoxy^methyl-1,3,5-triazin-2-yl 

aminoDcarborTyllaminolsutfo 

2-Chloro-/V-(((4-methoxy-6-methyl-1.3,5-triazin-2-yl)am  ino)carbonyl) 

Methyl  2-[t[C(4-methoxy-6-methyl-1,3,5-triazin-2-yl 

an>ino]carbonyl]amino]sutfo 

000352  PR-78-0005 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  l-(butylcarbamoyQ-2-benzimidazolecarbamate 

000352  WA-77-0034 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  1-(butylcarbamoyl)-2-benzimidazolecarbamate 

000352  WA-77-0041 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Methyl  l-(butylcarbamoyl)-2-benzimidazolecarbamate 

000352  WA-80-0013 

Dupont  Lexone  4L  Metribuzin  Weed  Killer 

1.2,4-Triazin-5(4/Aone.  4-amino-6-(1,1-dimethylethyl)-3-{methylthio)- 

000352  WA-81-0027 

Dupont  Lexone  4L  Metribuzin  Weed  Killer 

1  A4-Triazin-5{4/^-one.  4-amino-6-(1 .1  -dimethylethyl)-3-(methylthio)- 

000352  WA-89-0025 

Dupont  Finesse  Herbicide 

2-Chloro-/V^«(4-methoxy-6-methyl-1.3.5-triazin-2-yl)am  ino)carbooyl) 
Methyl  2-[[[C(4-methoxy-6-methyl-1,3.5-triazin-2-y 

aminolcarbonyllaminolsulfo 

000400-00418 

Dwell  4L  Nitrification  Inhibitor 

5-Ethoxy-3-(trichloromethyl)-1 ,2,4-thiadiazole 

000400-00420 

Dwell  4  Nitrification  Inhibitor 

5-Ethoxy-3-(trichloromethyO-1.2,4-thiadiazole 

000400-00421 

Dwell  4E  Nitrification  Inhibitor 

5-Ethoxy-3-{trichloromothyl)-1 ,2.4-thiadiazole 

000400  OR-87-0005 

Omite  30W  an  Agricultural  Miticide 

2-(p-tert-Butylphenoxy)cyclohexyl  2-propynyl  sulfite 

000464  NO-78-0002 

Tordon  22K  Weed  Killer 

4-Amino-3,5,6-trichioropicolinic  acid,  potassium  salt 

000464  ND-80-0009 

Tordon  Beads  Herbicide 

4-Amino-3,5,6-trichloropicolinic  acid,  potassium  salt 

Borax 

000476  OR-80-0065 

Stauffer  Magnetic  6  Flowable  Sulfur 

Sulfur 

000524  FL-90-0008 

Roundup 

Isopropylamine  glyphosate  (A^<phosphonomethyl)gtycine) 

000538-00027 

Pro-Turf  Brand  Broad  Spectrum  Fungicide 

Phenylmercuric  acetate 

— 
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Product  Name 

Chemical  Name 

Tetramethyl  thiuramdisulfide 

000538-00036 

Proturl  24-5-3  Fertilizer  Plus  Fungicide 

Phenylmercuric  acetate 

Tetramethyl  thiuramdisulfide 

000606-00023 

Com  King  Dry  insecticide 

QO-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccmate 

000655-00246 

Prerrtox  Prolin  Concentrate 

3-(alpha-Acetonylbenzyl)-4-hydroxycoumarin 

000655-00443 

Prentox  Rax  Tracking  Powder 

3-(alpha-Acetonylbenzyl)-4-hydroxycoumarin 

000802  WA-76-0030 

Cube  Powder 

Rotenone 

Cube  Resins  other  than  rotenone 

001021-01551 

Evercide  Intermediate  2453 

QO-Diethyl  O-(3,5,6-trichloro-2-pyridy0  phosphorothioate 

2^-Dichlorovinyl  dknethyl  phosphate 

4^loroelpha-(1-methyiethyl)benzaneacetic  add,  cyano(3- 
phenoxyphenyt)methyl 

001304-00019 

McNess  Ready-To-Use  Rat  and  Mouse  Killer 

3-(alpha-Acetony1benzyl)-4-hydroxycoumarin 

001386-00246 

Spray  OD 

Aliphatic  petroleum  hydrocarbons 

001769-00025 

National  Chemsearcb  Tri-Gty  Air  Sanitizer  &  Deodorant 

Isopropanol 

1,2-Propanediol 

Triethyl^  glycol 

001769-00047 

Mint  -  Aire 

Isoproparrol 

1.2-Propanediol 

Methykkxtecylbenzyl  trimethyl  ammonium  chloride  80%  and  methyldode- 
cylxylylene 

Triethylene  glycol 

001769-00063 

Flak’  Aerosal  Ak  Sanitizer  and  Deodorant 

1,2-Propanediol 

001760-00106 

National  Tri-Gly  Ak  Sanitizer 

Isopropanoi 

1,2-Propanediol 

Methyidodecybenzyl  trimethyl  ammortium  chloride  80%  and  methyldode- 
cylxylylene 

Trieth]^ene  glycol 

001769-00152 

Mint  Ake  Aerosol 

1,2-Propanediol 

001769-00161 

'  National  Cbemsearch  Scoot  Foamy  Bowl  Cleaner 

Oxalic  add 

Hydrogen  chloride 

Alkyl*  dimethyl  benzyl  ammonium  chloride  *(60%C14,  30%C16,  5%C18. 

5%C12) 

Alkyl*  dimethyl  benzyl  ammonium  chloride  *(50%C12,  30%C14. 17%C16, 

3%C18) 

001769-00187 

Natiortal  Cbemsearch  Rak  Ak  Sanitizer  Deodorant 

Isopropanol 

1,2-Propanediol 

Methyidodecylbenzyl  trimethyl  ammonium  chloride  80%  and  methyidode-  | 

cylxylylene 

Triethyl^  glycol 

001769-00201 

National  Cbemsearch  Promine  -  a  Disinfectant  Deodorant 

Isopropanol 

4-tert-Amylphenol 

o-Phenylphenol 

001769-00228 

Rockford  No  1430  Add  Sanit 

Isopropanol  ! 

Phosptx>ric  add 

Dodecybenzenesulfonic  add 

001769-00244 

National  Cbemsearch  CherTt-l-Dyne 

Nonylphenoxypolyethoxyethanol  -  kxine  complex 

Pho^horic 

001769-00257 

National  Cbemsearch  Lemalene  T.M. 

1,2-Propanediol  ’ 

Methyidodecylbenzyl  trimethyl  ammonium  chloride  80%  and  methyldode- 
cytxylylene 

Triethi^ene  glycol 

001769-00298 

HK-80  Weed  KiUer 

5-Bromo-3-sec-butyl-6-methyluracil 

Trichloroacetic  add 

001812  LA-90-0011 

Meturon  41 

1 ,1 -Dimethyl-3-(a,a.a.-trifluoro-n>4olyl)urea 

001812  LA-90-0012 

Meturon  DF 

1,1-Dimethyl-3-(a,a,a,-trifluoro-ffHolyl)urea 

001812  MS-90-0027 

Meturon  4L 

1 ,1  -Dimethyl-3-(a,a,a,-trifluoro-m-tolyl)uroa 

001812  MS-90-0028 

Meturon  DF 

1,1-Dimethyl-3-(a,a,o,-tJifluoro-m-tolyOurea  _  ; 

002019-00041 

Johnston's  No-Roach  Quality  Spray 

2-Methyl-4-oxo-3-(2-properryl>-2-cyclopenten-1-yl  <#1rans-2,2-tfmethyl- 
W-Octyl  bicyclohepterte  dicarboxirnide 

0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate  1 

002217-00257 

Grain  Gard  Emulsifiable  Premium  57%  Malathion 

OOOimethyl  phosphorodithioate  of  diethyl  mercaptosucdnate 

002217-00296 

Fruit  Tree  Spray 

Methoxychlor  (2,2-bis(p-methoxyphenyf)-1,1.l'trichtoroettiane ) 

0,0-Dimethyl  phosphorodthioate  of  deth^  mercaptosucdnate 
d^-Trichtorornethylthlo-4-cydoheNer)»-1,2-dcafboxirnide 

Federal  Register  /  Vol.  57.  No.  102  /  Wednesday,  May  27,  1992  /  Notices 


22227 


Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  No. 

Product  Name 

Chemical  Name 

002217-00340 

Vaporia  Fogging  Spray 

Kerosene 

2,2-Dichlorovinyl  dimethyl  phosphate 

002217-00341 

Vapona  50%  C  S 

2.2-Dichlorovinyl  dimethyl  phosphate 

002217-00347 

Dairy  and  Livestock  Dust 

Methoxychlor  (2,2-bis(p-methoxyphenyl)-1,1,1-trichloroethane ) 
0,0-Ditnethyl  phosphorodithioate  of  diethyl  mercaptosucdnata 

002217-00474 

Dairy  Oust  Plus 

0,0-Dimethyt  phosphorodithioate  of  diethyt  mercaptosuccinate 

002217-00699 

Gordon's  New  Back-Rubber  Oiler 

QQ-Dimethyt  phosphorodithioate  of  diethyl  mercaptosuccinate 

002217-00700 

Gordon's  New  Hi-Tox  Livestock  Spray 

0,0-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

002393-00149 

Hopkins  Prolin  Anticoagulant  Concentrate 

3-<alpha-Acetonylben2yl)-4-hydroxycoumarin 

002393-00363 

Hopkins  Protin  Pelleted  Rat  Bait 

3-(alpha-Acetonylbenzyl)-4-hydroxycoumarin 

002724-00309 

Zoecon  RF-216  RTU  Carpet  Pump  Spray 

/V-Octyl  bicycloheptene  dicarboximide 

O.O-Diethyl  0{3,5,6-trichloro-2-pyridyO  phosphorothioate 
(Butyicarbityl)(6-propytpiperonyl)  ether  80%  and  related  compounds  20% 
Pyrethrins 

Isopropyl  (2£,4£)-1 1  -methoxy-3,7,1 1  -trimethyl-2,4-dO(tecadierroate 

002724-00310 

Zoecon  RF-217  RTU  Carpet  Pump  Spray 

QO-Diethyl  0^3,5.6-trichloto-2-pyridyl)  phosphorothioate 

Isopropyl  (2f,4£)-11-methoxy-3,7,11-trimeth]^2,4-dodecadienoate 

002724-00333 

Zoecon  RF-276  RTU  Carpet  Pump  Spray 

AiOctyl  bicycloheptene  dicarboximide 

0,0-Diethyl  0^3,5, 6-trichloro-2-pyridyl)  phosphorothioate 
(Butylcarbityt)(6-propytpiperonyt)  ether  80%  and  related  compounds  20% 
Pyrethrins 

Isopropyl  (2£’,4£)-1 1  -methoxy-3,7,1 1  -trimethyl-2,4-dodeca(fietK>ate 

002724-00334 

Zoecon  RF-277  RTU  Carpet  Pump  Spray 

ClODiethyl  0-(3,5,6-trichtoro-2-pyridyl)  phosphorothioate 

Isopropyl  (2E,4£)-11-methoxy-3,7,11-triinethyi-2,4-dodeca(fienoate 

002749  OR-82-0058 

Aceto  Phorate  15-G 

Phorate  (QOdiethyt  5-((ethytthio)methyt)  phosphorodithioate ) 

003125  FL-85-0016 

Furadan  15  G  Insectlcide-Nematicide 

2,3-Dihydro-2,2-dimethyl-7-benzofuranyl  methylcarbamate 

003125  NJ-86-0005 

Guthion  2S 

O.CXDimethyl  S((4-oxo-1,2,3-benzotriazin-3(4N)-yl)m6thyl)  phosphorodith¬ 
ioate 

003125  NJ-86-0006 

Guthion  50%  Wettable  Powder  Crop  Insecticide 

QO-Dimothyl  S-((4-oxo-1,2,3-benzotriazin-3(4W)-yl)mothyl)  phosphorodith¬ 
ioate 

003125  NJ-86-0014 

Furadan  4  Flowable 

2,3-Dihydro-2,2-<fimethyl-7-bon20furanyl  methylcaibamate 

003125  NJ-87-0003 

Furadan  15  G  Insecticide-Nematicide 

2,3-Dihydro-2,2-dimethyl-7-benzofuranyt  methylcarbamate 

003240-00013 

Motomco  Tracking  Powder  Kills  Rats  and  Mice 

2-lsovaleryl-1,3-indandione,  calcium  salt 

005197-00040 

Viro  Phene 

Isopropanol 

4-tert-AmylpherTol 

p-Phenylphenol 

1,2-Propanediol 

005481-00056 

ALCO  Stump  Killer 

Ammonium  sulfamate 

005481-00186 

ALCO  Tomato  Hold 

Diethanolamine  4-chlorophenoxyac6tate 

005481-00292 

Thiram  Fruit  Fungicide 

Tetramethyl  thiuramdisuHide 

005836-00003 

Windier  Rat  aivl  Mouse  Killer 

3-(alpha-Acetonylbenzyl)-4-hydroxycoumarin 

006720  FL-87-0020 

SMCP  Dursban*  Mole  Cricket  Bait 

QODiethyl  0(3,5,6-trichloro-2-pyridyQ  phosphorothioate 

007122-00119 

Ban-Cide  Dursban  1-E  Insecticide 

Aromatic  petroleum  derivative  solvent 

QODiethyl  OK3,5,6-trichloro-2-pyridyO  phosphorothioate 

007276-00008 

RMC  Soluble  Prolin  Kills  Rats  and  Mice 

3-(alpha-Acetonytbenzyl)-4-hydroxycoumarin 

007455-00012 

Supersweet  Rodent  Rid  contains  Prolin 

N-(2-Ouinoxalinyl)sulfanilamide 

3-(alpha-AcetonylbenzyO-4-hydroxycouit»rin 

007501-00028 

Gustafson  Botran-30C 

2,6-Dichloro-4-nitroaniline 

007501-00062 

Gustafson  Captan  DCNA  60-20 

2,6-Dichloro-4-nitroaniline 

cis-Af-Trichloromethytthio-4-cyclohexene-1 ,2-dicarboximide 

007501  NC-86-0008 

Vitavax  75-Captan  DCNA  60-20  Blend 

2.6- Dichloro-4-nitroaniline 

cts-AFT  richloromothytthio-4-cydohexer»-1 ,2-<Scafboximide 

5.6- Dihydro-2-meth^1 ,4-oxathiin-3-carboxanalide 

007501  VA-66-0007 

VK/atax  75-Captan  DCNA  60-20  Blend 

cis-/V-T  richloromethytthio-4-cyclohexene-1 ,2-dicarboximid6 

008186-00001 

Carboline  Polyclad  Tropical  Anti-Fouling  Red  1240-3 

Copper  (metallic) 

Cuprous  oxide 

008186-00004 

Carboline  Polyclad  Tropical  Anti-Fouling  Red  1240-2 

Copper  (metallic) 

Cuprous  oxide 

008186-00015 

Imperial  C-Flex  121  Vinyl  Copper  Anti  Fouling  Black 

Cuprous  oxide 

008580-00001 

Endo  Rat  Improved  Killer  Kakes 

3-(alpha-Acetonytbenzyl)-4-hydroxycoumarin 

008848-00002 

Safeguard  Brand  Mouse  &  Rat  Killer 

3-(atpha-Acetonylbenzyl)-4-hydroxycoumarin 

Federal  Register  /  Vol  57,  No.  102  /  Wednesday,  May  27,  1992  /  Notices 


Table  1.  —  Registrations  With  Penoinq  Requests  for  Cancellation— Continued 


Registration  Na 
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009319-00011 

AT-90 

3-Amino-a-triazde 

010163-00045 

Ptrosphamidon  8  Spray 

2-Chloro-2-diethylcait>amoyl-1-methylviriyl  dimethyl  phosphate 

010163  AZ-67-0011 

Prokil  DicofoiEC 

1 ,1  •Bis(chlorophenyt)-2.2.2-trichloroethand 

Xylene 

1,1-Bis(chlorophenyl)-2.2.2-tridiloroethand 

Xylene 

010182-00116 

ActeNic  400  Insecticide 

OK2-(Dlethylamino)-6-methyl-4-pyriinidinyO  O.Qdunethyt  phosphorothioate 

010162-00317 

Captan  Botran  10-5  Dust 

2,6-Dichloro-4-nitFoanlline 

ds-AFT  richloromethylthio-4-cydohexene-l  ^-dicarboximide 

010162  OR-62-0028 

Ortho  Paraquat  (cl) 

1,1'-(3imethyl-4,4'-bipyrldlnium  dichlorlde 

010182  OR-62-0031 

Ortho  Paraquat  (d) 

1,1'-Dimethyl-4,4'-bipyri(finium  dcdoride 

010162  OR-82-0035 

Ortho  Paraquat  (d) 

1,1'-Oimethyl-4,4’-b^>yrldnium  dichlorlde 

010366-00012 

OCA-Type  A  Wood  Preservattue  50%  Ooncentration 

Arsenic  pentoxide 

Chromic  add 

Cupric  oxide 

011556-00069 

Sendran  Liquid  Tick  and  Flea  Dip  tor  Dogs  and  Cats 

o-l80propOK]^)henyl  melhylcarbamate 

011803-00011 

Simazine  80%  W.P. 

2-Chtoro-4,6-bis(ethylamino)-s-triazine 

011603-00024 

Simanex  (simazine)  Technical 

2-Chloro-4,6-bis(ethylainino)^s-triazine 

01 1656-00007 

Malathion  8  Emulsive  Insecticide 

O.OQimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

011656-00009 

Western  Farm  Service  Malathion  5  Emulsive 

0,0-Dimethyl  phosphorodthioate  of  diethyl  mercaptosuccinate 

012455-00027 

Warltfin-Q  Concentrate 

3-(alpha-Acetonylbenzyl)-4-hydroxycoumarin 

033456-20002 

Pod  (juard  Sodum  Hypochiorite 

Sodum  hypochlorite 

033458  R.-88-0026 

Pod  Guard  Sodium  Hypochlorite 

Sodium  hypochlorite 

033458  R.-89-0021 

Pod  Guard  Sodium  Hypochtorrta 

Sodum  hypochlorite 

033955-00401 

Acme  Rose  Dust 

Methoxychkx  (24!-bis(p-methoxyphenyt)-1,1,1-trichioroethane ) 
2,4-Dinitro-6-octyl*  phenyl  crotonate,  2.6KJinitro-4-octyl*  phe^  crotonate 
and 

0,0-Dimethyt  phosphorodithioate  of  dethyt  mercaptosucdnate 
ds-AFT  richloromethylthio-4-cydohexene-1  ^-dcarboximide 

034704-00380 

Niagara  Phosphamidon  8  Spray 

2-Chloro-2-<fiethylcart>amoyt-1-methytvinyl  dmethyl  phosphate 

034704-00396 

Niagara  Botran  6  Dust 

2,6-Dichloro-4-nitroaniline 

034704-00404 

Botran  6  Sulfur  25  Dust 

2,6-Dichioro-4-nitroaniline 

Sulfur 

034704-00468 

Clean  Crop  Phosphamidon  S-Misdble 

2-Chloro-2-dethylcart>amoyl-1-methylvinyi  dmethyl  phosphate 

036210-00006 

Amco  Poison  P-Nuts  Special 

Zinc  phosphide 

042545-00033 

Visko-Rhap  Oil  Soluble  Amine  A-30 

Alkyl*  amine  2,4-dichlorophenoxyacetate  *(as  in  fatty  acids  of  tall  oil) 

045639-00090 

Vortex  Soil  Fumigant 

1 ,3-Dichloropropene 

Methyl  isothiocyanate 

045639-00091 

Vorlex  201  Soil  Fumigant 

1 ,3-Dichloropropene 

Methyl  isothiocyanate 

Chloropicrin 

046813-00037 

CCL  Flea  &  Tick  Pet  Spray  1 

1 -Napthyl-AFmethylcarbamate 

AfOctyl  bicydoheptene  dcarboximide 

(Butylcarbityi)(6-propylpiperDn^  ether  80%  and  related  compourrds  20% 
Pyrethrins 

048706-00001 

CCA  Type  C  50%  Chromated  Copper  Arsenate 

Arsenic  pentoxide 

Chromic  add 

Cupric  oxide 

050363-00009 

Lucky  Strike  Formula  No.  96  Dormant 

Aliphatic  petroleum  hydrocarbons 

050383-00010 

Lucky  Sevin  Spray 

1  -Napthyl-AAmethylcarbamate 

050383-00011 

Lucky  Strike  Crop  Maker 

Cuprous  and  cupric  oxide,  mixed 

Rotenone 

Cube  Resins  other  than  rotenone 

050383-00014 

Wilson  Malathion  50%  Insect  Spray 

Q,Q-Dimethyl  phosphorodithioate  of  dethyl  mercaptosuccinate 

Xylerre 

050383-00016 

Lucky  Sevin  5%  Dust  or  Spray 

1 -Napthyl-Af-methytcaibamate 

050383-00017 

Wilson  Black  Magic  Rose  and  Flower  Dust 

1  -Napthyl-ALmethylcarbamate 

Pyrethrins 

Sulfur 

ds-AZ-Trichloromothytthio  4  cycloNiKane-l,2.dcatt)ttcknide 

050383-00031 

Lucky  Svtke  Diazinon  Dust 

0,0-Diethyl  OK2-tsopiopyf  8  methyl  <  pyriratdnyt)  phosphorothioets 
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050383-00033 

Lucky  Strike  Diazinon  12  1/2%  Emulsifiable  Concentrate 

Aromatic  petroleum  derivative  advent 

OiOOiethyt  CM2-iaopropyf»melhyt  4  pyrimidkryQ  phoaphoiolhioate 

050383-00034 

Lucky  Strike  Weed  Buster 

Aiiphalic  petroleum  hydrocartKma 

2,4-SisCisopropytamino)-6-methoxy-a-triazine 

050534  CO-68-0014 

Bravo  500 

Tetrachloroisophthalonitrile 

050534  MD-84-0005 

Bravo  500  Agricultural  Fungicide 

Tetrachloroisophthalonitrile 

050534  NE-69-0005 

Bravo  Plus  (bravo  C/M) 

Basic  copper  chloride 

Manganese  ethylenebi8(dithiocait>amate) 

TetrachloroisophthaloniM 

050534  NJ-64-0013 

Bravo  500  Agricultural  Fungicide 

TetrachioroisophOwlonitrile 

050534  TX-68-0004 

Bravo  500  Agricultural  Fungicide 

Tetrachloroisophthalonitrile 

050534  VA-84-O006 

Bravo  500  Agricultural  Fungicide 

Tetrachloroisophthalonitrile 

051036-00002 

Matathion  Solution  90 

0,0-Dimethyl  phosphorodittsoate  of  dtothyl  mercaptosuccirate 

051036-00065 

Thiram65  WP 

Tetramethyl  thturamcSsuHide 

055947-00098 

Mavrik  2E  Insecticide 

AM2-Chloro-4-trMuoromelhyl)phenyl)-OL-valine  (±)-cyano(3> 

phenoxyphenyOmethyl 

056644-00059 

Security  Brand  Rose  &  Flower  Dust 

O.OOiethyl  O-(2-isopropyl-6-methyl-4-pyrimidiny0  phosphorothioate 

Sulfur 

Tetrachioroisophthalonitriie 

058185-00002 

Thiramad 

Tetramethyl  thiuramdsulfide 

059639-00050 

Dibrom  Sevin  4-10  Dust 

1,2-Oibromo-2,2-dkMoroelhyl  dimethyl  phosphate 

1  -Napthyl-W-methylcarbamate 

059639  U-91-0004 

Ortho  Bolero  8EC 

5K(4-Chlorophenyl)methyl)  W.A/^liethyittxocarbamate 

060182  FL-62-0091 

Orthene  Tree  arxl  Ornamental  Spray 

0,SOimethyi  acetylphosphoramidothioate 

060182  FL-84-0009 

SA-50  Wettable  or  Dusting  Sulfur 

Sulfur 

062499  LA-e2-0005 

Ortho  Bolero  8EC 

S-((4-Chlorophenyl)methyl)  /V,W-diethytthiocart>amale 

063241  AZ-87-0017 

Stirrup  •  M 

3.7.1 1- Trime0ryl-2,6,10-dodecatriene-1-d 

3.7.1 1 - Trimethyl-1 .6.1 0-dodecatrien-3-d 

Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration  should 
contact  the  applicable  registrant  directly  during  this  ninety-day  period.  The  following  Table  2.  includes  the  names  and 
addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 

EPA 

Coinpa-  Cocnpany  Name  and  Address 

ny  Na  _ 

000100  Ciba-Gelgy  Corp.,  Box  16300,  Greensboro,  NC  27419. 

000168  Great  Western  Chemical  Co.,  808  S.W.  15th  Ave.,  Portland,  OR  97205. 

000239  Chevron  Chemical  Co.,  Registration  &  Regulatory  Affairs  Dept,  940  Hensley  Street  Richmond,  CA  94804. 

000241  American  Cyanamid  Co.,  AgrI  Research  Div  •  U.S.  Regulatory  Affairs,  Box  400,  Princeton.  NJ  08543. 

000264  Rhone-Poulenc  Ag.  Co.,  Box  12014,  Research  Triangle  Park,  NC  27709. 

000270  Famam  Companies  Inc.,  301  W.  Osborn  Rd,  Phoenix,  AZ  85067. 

000279  FMC  Corp.,  Agricultural  Chemical  Group,  1735  Market  Street  Philadelphia,  PA  19103. 

000303  Huntington  Laboratories,  Inc.,  968-970  E.  Tipton  St.  Huntington,  IN  46750. 

000352  E.I.  Ou  Pont  Oenemours  &  Co.,  Inc.,  Agricultural  Products  Department  Box  80038,  Wilmington,  OE  19880. 

000400  Unkoyal  Chemical  Co.  Inc.,  74  Amity  Rd,  Bethany,  CT  06524. 

000484  The  Dow  Chemicai  Co.,  Reg.  Compliance  /  Health  &  Envirorwnentat  1603  Building,  Midlarxt,  Ml  48674. 

000476  Stauffer  Chemical  Co./ICI  Americas  Inc.,  Agricultural  Products,  Concord  Pike  &  New  Murphy  Rd,  Wilmington,  DE  19897. 

000524  Monsanto  Co.,  700  14th  Street  N.W.  Suite  1100,  Washington,  DC  20005. 

000538  OJUI.  Scott  &  Sons  Co..  14310  Scottslawn  Rd,  Marysviile.  OH  43041. 

000806  Prince  Agri  Products,  Itk;.,  One  PrirK»  Plaza,  Quincy,  IL  62301. 

000655  Prentiss  Inc.,  21  VertKKi  St  Floral  Park,  NY  1 1001. 

000802  Chas  H.  Lilly  Co..  7737  N.E.  KilHngsworth.  Portland  OR  97216. 

001021  McLaughlin  Gormley  King  Co.,  8810  Tenth  Ave.  North,  Minneapolis,  MN  55427. 
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Table  2.  —  Registrants  Requesting  Voluntary  Cancellation— Continued 

ERA 

Compa-  Cocnparry  Name  and  Address 

ny  No. _ 

0013C4  Furst  McNess  Co.,  120  E  Clark  SL  Freeport  IL  61032. 

001386  Universal  Cooperatives  Inc.,  Box  460  7801  Metro  Parkway,  Minneapolis,  MN  55440. 

001769  NCH  Corp.,  2727  Chemsearch  Blvd.,  Inring,  TX  75062. 

001812  Griffin  Corp.,  Box  1847,  Valdosta,  6A  31603. 

002019  Regwest  Co,  Agent  For  Gaston  Johnston  Corp.,  Box  2220,  Greeley,  CO  80632. 

002217  PBI/Gordon  Corp.,  1217  W.  12th  Street  Box  4090,  Kansas  City,  MO  64101. 

002393  Haco,  Inc.,  Box  7190,  Madison,  Wt  53707. 

002724  Zoecon  Corp.,  a  Sandoz  Co.,  12200  Denton  Drive,  Dallas,  TX  75234. 

002749  Aceto  Agriculture  Chemicais  Corp.,  One  KoHow  Larre,  Lake  Success,  NY  11042. 

003125  Miles  Inc.,  Box  390,  Shawnee  Mission,  KS  66201. 

003240  Motomco  Ltd.,  Box  8422,  Madison,  Wl  53708. 

005197  Systems  General,  Inc.,  Box  152170,  Irving,  TX  75015. 

005481  Amvac  Chemical  Corp.,  4100  E.  Washington  Blvd,  Los  Angeles,  CA  90023. 

005836  Fowler  Pest  Control,  116  E  5th  St  Fowler,  IN  47944. 

006720  Southern  Mill  Creek  Products,  5414  North  56th  Street  Tampa,  FL  33610. 

007122  The  Archem  Corp.,  1514  Eleventh  St  Portsmouth,  OH  45662. 

007276  RMC  Prod  Co.,  Box  848,  Ft  Dodge,  lA  50501. 

007455  Agricultural  Products  Division.  International  Multifoods,  Multifoods  Tower  Box  2942,  Minneapolis,  MN  55402. 

007501  Gustafson,  Inc.,  Box  660065,  Dallas,  TX  75266. 

008186  Cartxrline  Co.,  350  Hanley  Industrial  Ct,  St  Louis,  MO  63144. 

008580  Hilliard  Products  Inc.,  1453  Division  Hwy,  New  HoHarrd,  PA  17557. 

008848  Safeguard  Chemical  Corp.,  806  E.  144  St,  Bronx,  NY  10454. 

009319  Custom  Chemicides,  Box  11216,  Fresno,  CA  93772. 

010163  Gowan  Co  ,  Box  5569,  Yuma,  AZ  85366. 

010162  ICt  Americas  Inc.,  Agricultural  Products,  New  Murphy  Rd.  &  Concord  Pike,  Wilmington,  DE  19897. 

010356  Chemical  Specialties,  Irtc.,  One  Woodtawn  Green,  Charlotte,  NC  28217. 

011556  Mobay  Corp.,  Animal  Health  Division,  Box  390,  Shawrtee  Mission,  KS  66201. 

011603  Agan  Chem  Mfg,  Ltd  c/c  Makhteshim-Agan  (America),  245  Fifth  Ave  Suite  1901,  New  York,  NY  10016. 

011656  Western  Farm  Service,  Inc.,  Box  1168,  Fresno,  CA  93711. 

012455  Bell  Latxxatories  Inc.,  3699  Kinsman  Blvd,  Madison,  Wl  53704. 

033458  Allied  Universal  Corp.,  8350  N.W.  93  Street  Miami,  FL  33166. 

033955  PBI  Gordon  Corp.,  Box  4090,  Kansas  City,  MO  64101. 

034704  Platte  Chemical  Co.,  419  18th  St  (80632)  Box  667,  Greeley,  CO  80632. 

036210  Midwest  Garden  Supply,  Pleasant  Vew  Rd.,  Pleasant  Valley,  NY  12569. 

042545  Agrolinz,  Inc.,  1669  Kirby  Parkway,  Suite  1000,  Memphis,  TN  38120. 

045639  Nor-Am  Oemical  Co.,  3509  Silverside  Rd.,  Wilmington,  DE  19803. 

046813  Air  Guard  Control  Inc.,  Agent  For.  (XL  Industries  Inc.,  1209  W  Bailey,  Sioux  Falls,  SO  57104. 

048706  Hickson  Corp.,  3941  Bortsal  Rd,  (^ley,  GA  30027. 

050383  Alfred  Miller,  Agertt  For  Wilson  Laboratories  Inc.,  150-152  Mason  St  Greenwich,  CT  06830. 

050534  ISK  Biotech  (kxp.,  5966  Heisley  Rd.  Box  8000,  Mentor,  OI  44061. 

051036  Micro-Flo  Ck>.,  Box  5948,  Lakeland,  FL  33807. 

055947  Sandoz  Crop  Protection  (2orp.,  1300  E.  Touhy  Ave.,  Des  Plaines,  IL  60018. 

056644  Security  Products  Co.  of  Delaware,  IrK.,  7801  Metro  Parkway  Box  59064,  Mirmeapolis,  MN  55420. 

056185  Grace  Sierra  Crop  Protection  Co.,  1001  Yosemite  Drive,  Milpitas,  CA  95035. 

059639  Valent  U.SA  Corp.,  1333  North  California  Blvd.  Box  8025,  Walnut  Oeek,  CA  94596. 

060182  The  Land,  Epcot  C^ter,  Box  10000,  Lake  Buena  Vista,  FL  32830. 

062499  (Chevron  Chemical  Co.,  Agricultural  (Chemicals  Division,  15049  San  Pablo  Ave.,  Box  4010,  Richmond,  (DA  94804. 

063241  Fermone  Corp.,  Inc.,  2620  W.  37th  Drive,  Phoenix,  AZ  85009. 
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m.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  August  25, 1992.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(l]  request  listed  in  this 
notice.  If  the  product(8)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

IV.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 

The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency’s  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123, 
Vol.  56,  dated  June  26, 1991.  Exceptions 
to  this  general  rule  will  be  made  ff  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and  which 
have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s). 

Exceptions  to  these  general  rules  will 
be  made  in  specific  cases  when  more 
stringent  restrictions  on  sale, 
distribution,  or  use  of  the  products  or 
their  ingredients  have  already  been 
imposed,  as  in  Special  Review  actions, 
or  where  the  Agency  has  identified 
significant  potential  risk  concerns 
associated  with  a  particular  chemical 


Dated:  May  18. 1992. 

Dougbs  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  92-12306  Filed  5-26-92: 8:45  am] 

BtLUNQ  CODE  6S60-S0-F 


[OPP-50742;  FRL-4065-9] 

Receipt  of  Notification  of  Intent  to 
Conduct  Small-Scale  Field  Testing; 
Nonindigenoua  Microbial  Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  from  the 
Ciba-Geigy  Corp.  a  notification  of  intent 
to  conduct  small-acale  field  testing  on 
cotton,  vegetables,  and  omament^s  in 
Florida.  Mississippi,  California,  New 
York,  and  Illinois  of  a  strain  of 
Pseudomonas  fluorescens  isolated  firom 
soil  in  Switzerland. 

DATES:  Comments  must  be  received  on 
or  before  June  10, 1992. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H750^),  Office  of 
Pesticide  Programs,  ^vironmental 
Protection  Agency,  401 M  St.  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Information  submitted  and  any 
conunent(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  commentjs]  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT.  By 
mail:  Susan  T.  Lewis,  Product  Manager 
(PM-21),  Registration  Division  (H- 
7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 M 
St.,  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  227, 
CM  #2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)-305-1900. 
SUPPLEMENTARY  INFORMATION:  A 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA’s 


“Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act”  of  June 
26, 1966  (51  FR  23313),  has  been  received 
from  Ciba-Geigy  Corp.,  Greensboro,  NC. 
The  notification  is  dated  April  13, 1992. 
The  purpose  of  the  proposed  testing  is  to 
evaluate  the  efficacy  of  the 
nonindigenous  strain  of  Pseudomonas 
fluorescens  isolated  in  Switzerland  for 
the  control  of  soil-bome  pathogens  of 
cotton,  vegetables,  and  ornamentals. 

The  proposed  field  tests  would  be 
conducted  at  Ciba-Geigy  research 
stations  located  in  Florida,  Mississippi, 
California,  New  York,  and  Ilhnois.  The 
total  area  of  the  proposed  test  sites  is  L5 
acres. 

Dated:  May  13, 1992. 

Stephanie  R.  Irene, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  92-12304  Filed  5-26-92;  8:45  am] 
BILLmO  CODE  6560-50# 


[PF-561:  FRL-4054-1] 

Pesticide  Tolerance  Petitions; 
Amendments  and  a  Wittidrawal 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  armounces  five 
amendments  of  pesticide  petitions  (K**s) 
and  food/feed  additive  petitions  (PAP’S) 
and  a  withdrawal  of  a  pesticide  petition 
that  proposed  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
agricultural  commodities. 
addresses:  By  mail  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  ^vironmental 
Protection  Agency,  401 M  SL,  SW^ 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  maridng  any  part  or  all 
of  that  information  as  “Confidential 
Business  Information”  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
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without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p jn., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (H-7505C], 
Offrce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St..  SW.,  Washington,  DC  20460.  In 
person,  contact  the  PM  named  in  each 
petition  at  the  following  office  location/ 
telephone  number. 


Product 

Marrager 

Office  location/ 
teiepfrone 
number 

Address 

Denrris 

1 

Rm.  207,  CM 

1921  Jefferson 

Edwards  (PM 

#2,  703-305- 

Davis  Hwy., 

19). 

6386. 

Arlington,  VA 

Joanrre  Miller 
(PM  23). 

Rm.  237,  CM 
#2,  703-305- 
7830. 

Do. 

Robert  Taylor 
(PM  25). 

Rm.  241,  CM 
#2.  703-557- 
1800. 

Do. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  amendments  to  pesticide 
petitions  and  food/feed  additive 
petitions  as  follows  that  were  previously 
published  in  the  Federal  Register  and 
proposed  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  agriculhiral  commodities.  EPA 
has  also  received  a  request  for  a 
withdrawal  of  a  petition  without 
prejudice  to  future  filing.  These  are  as 
described  below. 

Amended  Filings 

1.  PP  6F3392.  Nor-Am  Chemical  Co., 
3509  Silverside  Rd.,  P.O.  Box  7498, 
Wilmington,  DE 19803,  has  submitted  an 
amendment  to  the  petition,  notice  of 
which  appeared  in  the  Federal  Register 
of  June  4, 1986  (51  FR  20343),  proposing 
to  amend  40  CFR  180.446  to  establish  a 
tolerance  of  0.05  part  per  million  (ppm) 
for  3,6-bis(2-chlorophenyl)-l,2,4,5- 
tetrazine  (also  known  as  clofentezine) 
on  apples.  Nor-Am’s  amended  petition 
proposes  to  decrease  the  tolerance  to 

O. 01  ppm  on  apples  and  to  delete  the 
food  additive  petitions.  (PM  19) 

2.  PP  8F3600.  Dow  Chemical.  U.S.A., 

P. O.  Box  1706,  Midland.  MI  48641-1706. 
has  submitted  an  amendment  to  the 
petition,  notice  of  which  appeared  in  the 
Federal  Register  of  March  9, 1988  (53  FR 
7569),  proposing  to  amend  40  CFR 
180.431  by  establishing  a  tolerance  for 
residues  of  the  herbicide  clopyralid  (3,6- 
dichloro-2-pyridinecarboxylic  acid)  in  or 
on  sugar  beet  roots  at  0.5  ppm  and  sugar 
beet  tops  at  0.5  ppm.  Dow's  amended 
petition  proposes  to  increase  the 


tolerance  from  0.5  to  0.8  ppm  for 
sugarbeet  roots  and  to  increase  the 
tolerance  from  0.5  to  2.0  ppm  for 
sugarbeet  tops.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (PM  23) 

3.  PP8F3^.  Dow  Chemical.  U.S.A.. 
has  submitted  an  amendment  to  the 
petition,  which  appeared  initially  in  the 
Federal  Register  of  May  25, 1988  (53  FR 
18896),  and  was  amended  in  the  Federal 
Register  of  April  18, 1990  (55  FR  14466), 
and  as  amended  proposed  to  amend  40 
CFR  180.431  by  establishing  tolerances 
of  the  herbicide  clopyralid  in  or  on  the 
commodities  as  follows;  com,  field, 
grain  at  0.2  ppm;  com.  field,  green 
forage/silage  at  1.0  ppm;  and  com.  field, 
fodder  at  5.0  ppm.  Dow  Chemical  has 
submitted  a  further  amendment  to  the 
petition,  proposing  to  amend  the 
tolerances  as  follows:  increasing  from 
0.2  ppm  to  1.0  ppm  for  com,  field,  grain; 
increasing  from  1.0  ppm  to  3.0  ppm  for 
com,  field,  green  forage/silage;  and 
increasing  from  5.0  ppm  to  10.0  ppm  for 
com,  field,  fodder.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  23) 

4.  FAP0H5597.  Dow  Chemical,  U.S.A., 
has  submitted  an  amendment  to  the 
petition,  which  appeared  in  the  Federal 
Register  of  April  18. 1990  (55  FR  14466), 
proposing  to  amend  40  CFR  185.1100  and 
186.1100  to  establish  a  tolerance  of  0.6 
ppm  for  the  herbicide  clopyralid  in  or  on 
the  commodity  com,  field,  milling 
fractions.  Dow  has  submitted  an 
amendment  to  the  petition,  proposing  to 
increase  the  tolerance  from  0.6  ppm  to 
1.2  ppm.  (PM  23) 

5.  FAP  8H5551.  Dow  Chemical,  U.S.A., 
has  submitted  an  amendment  to  the 
petition,  notice  of  which  appeared  in  the 
Federal  Register  of  March  9, 1988  (53  FR 
7569),  proposing  to  amend  21  CFR 
561.439  (recodified  as  40  CFR  186.1100  in 
the  Federal  Register  of  June  29, 1988  (53 
FR  24666)),  to  establish  a  regulation  to 
permit  residues  of  the  herbicide 
clopyralid  in  or  on  sugar  beet  molasses 
at  7.0  ppm.  The  amended  petition 
proposes  to  increase  the  tolerance  from 
7.0  ppm  to  10.0  ppm.  (PM  23) 

Withdrawn  Petition 

6.  PP0F3847.  Sandoz  Crop  Protection 
Corp.,  1300  East  Touhy  Ave.,  Des 
Plaines,  IL.  has  withdrawn  without 
prejudice  to  future  filing  PP  0F3847. 
notice  of  which  appeared  in  the  Federal 
Register  of  June  29, 1990  (55  FR  26752), 
proposing  to  amend  40  CHI  180.427  by 
establisl^ig  a  regulation  to  permit 
residues  of  fluvalinate  [(RS)-alpha- 
cyano-3-phenoxybenzyl  (Rj-2-[(2-chloro- 
4-(trifluoromethyl)-anilinoJ-3- 
methylbutanoatej  in  or  on  alfalfa  hay  at 
5.5  ppm,  alfalfa  forage  (green)  at  1.5 


ppm,  alfalfa  seed  at  0.25  ppm;  and  by 
increasing  residues  of  fluvalinate  in  or 
on  fat  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  from  0.01  ppm  to  0.25  | 

ppm  and  milk  from  .01  ppm  to  0.05  ppm.  I 

(PM  25)  ^ 

Authority:  7  U.S.C.  136a. 

Dated:  May  8, 1992.  I 

Stephanie  R.  Irene,  I 

Acting  Director,  Registration  Division,  Office  j 

of  Pesticide  Programs.  | 

(FR  Doc.  92-12185;  Filed  5-26-92;  8.45  am)  I 

BILUNQ  CODE  65W-50-f  \ 

_  ^ 

i 

4 

[PP6G3350/T623;FRL  4061-4]  ^ 

Carbon  Disulfide;  Renewal  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  renewed  temporary 

tolerances  for  residues  of  the  nematicide 

carbon  disulfide  almonds,  almond  hulls, 

apricots,  grapes,  grapefiruit,  lemons, 

oranges,  peaches,  plums  (fresh  prunes) 

and  tomatoes  at  0.1  part  per  million  ' 

(ppm),  resulting  from  soil  applications  of 

the  nematicide  sodium 

tetrathiocarbonate. 

DATES:  These  temporary  tolerances 
expire  December  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  -Cynthia  Giles-Parker,  -Product 
Manager  (PM)  22,  -Registration  Division 
(H7505C),  -Office  of  Pesticide  Programs, 
-Environmental  Protection  Agency,  -401 
M  St.,  SW.,  -Washington,  DC  20460.  - 
Office  location  and  telephone  number.  - 
Rm.  229,  CM#2,  -1921  Jefferson  Davis 
Highway,  -Arlington,  VA,  -703-305- 
5540. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  March  27. 1991  (56  FR  12727), 
stating  that  temporary  tolerances  had 
been  renewed  for  residues  of  the 
nematicide  carbon  disulfide  in  or  on  the 
raw  agricultural  commodities  almonds, 
almond  hulls,  apricots,  grapes, 
grapefruit,  lemons  oranges,  peaches, 
plums  (fresh  prunes)  and  tomatoes  at  0.1 
part  per  million  (ppm),  resulting  from 
soil  applications  of  the  nematicide 
sodium  tetrathiocarbonate.  These 
tolerances  are  renewed  in  response  to 
pesticide  petition  (PP)  6G3350,  submitted 
by  Unocal  Agriproducts.  3960  Industrial 
Blvd.,  Smte  600-B,  West  Sacramento,  CA 
95691. 

The  company  has  requested  a  2-year 
renewal  of  temporary  tolerances  for 
residues  of  the  nematicide  to  permit  the 
continued  marketing  of  the  above  raw 
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agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  612-EUP-l, 
which  is  being  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396,  92  Stat.  819;  7  U.S.C. 

138). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  renewal  of 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
nematicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Unocal  Corporation  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  compemy 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  December  15, 
1993.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  diis  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:21  U.S.C.  346a(j). 


Dated:  May  6, 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  92-12187  Filed  5-26-92;  8:45  am] 
BWtng  Cods  SSSO-SO-F 


[PP  1G3927/T622;  FRL  4061-3] 

Fenoxaprop-ethyl;  Extension  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  extended  a 
temporary  tolerance  for  the  combined 
residues  of  the  herbicide  fenoxaprop- 
ethyl  and  its  metabolites  in  or  on  the 
raw  agricultural  commodity  barley  grain 
at  0.05  part  per  million  (ppm). 

DATES:  This  temporary  tolerance  expires 
April  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Joanne  I.  Miller,  Product  Mfinager 
(PM)  23,  Registration  Division  (H-7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St,  SW.,  Washington,  DC  20480.  Office 
location  and  telephone  number.  Rm.  237, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  703-305-7850. 
SUPPLEMENTARY  information:  EPA 
issued  a  notice,  which  was  published  in 
the  Federal  Register  of  July  10, 1991  (56 
FR  31403),  aimouncing  the  establishment 
of  a  temporary  tolerance  for  the 
combined  residues  of  the  herbicide 
fenoxaprop-ethyl  ((±)-ethyl  2-[4-[(6- 
chloro-2-benzoxazolyl)oxy]phenoxy] 
propanoate  and  its  metabolites  2-[4-[(6- 
chloro-2-benzoxazolyl)oxy]phenoxy] 
propanoic  acid  and  6-chloro-2,3- 
dihydrobenzoxazol-2-one,  in  or  on  the 
raw  agricultural  commodity  barley, 
grain  at  0.05  part  per  million  (ppm).  This 
tolerance  was  issued  in  response  to 
pesticide  petition  (PP)  1G3927,  submitted 
by  Hoechst  Celanese  Corporation,  Route 
202-205,  P.O.  Box  2500,  Somerville,  NJ 
08876-1258. 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  derived 
from  use  of  fenoxaprop-ethyl  in  the 
culture  of  barley  in  accordance  with  the 
provisions  of  experimental  use  permit 
8340-EUP-13,  which  is  being  extended 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (Pub.  L.  95-396,  92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 


relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Hoechst  Celanese  Corporation  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  April  10, 1993. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Ad^nistrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  348a(j). 

Dated:  May  6, 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  92-12189  Filed  5-26-92;  8:45  am] 
BIUJNQ  CODE  656O-S0-F 
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[OPP-180872;  FRL  4065-1] 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Mancozeb; 

Solicitation  of  Public  Comment 

aqcncy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  from  the  North 
Dakota  Department  of  Agriculture 
(hereafter  referred  to  as  die 
“Applicant”)  for  use  of  the  pesticide 
mancozeb  (CAS  8018-01-7)  to  control 
Sunflower  rust  on  up  to  75.000  acres  of 
sunflowers  in  North  Dakota.  In 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before  making 
die  decision  whether  or  not  to  grant  the 
exemption. 

DATES:  Comments  must  be  received  on 
or  before  }une  11, 1992. 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  “OPP-180e72,”  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  ^vironmental 
Protection  Agency,  401 M  St,  SW^ 
Washington,  D.C.  20460.  In  person,  bring 
comments  to:  Rm.  1128,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 

Arlin^on,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  maridng 
any  part  or  all  of  that  information  as 
“Confidential  Business  Information.” 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CPU  part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  mark^  ' 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  AJl  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Larry  Fried,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington,  D.C.  20460.  Office 
location  and  telephone  numben  Rm.  716, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  (703-305-7889). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may. 


at  his  discretion,  exempt  a  State  agency 
fit)m  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  fungicide, 
mancozeb,  available  as  Dithane  DF  (75 
percent  dispersible  granules)  EPA  Reg. 
No.  707-180;  Dithane  F-45  (4  pound 
gallon  flowable)  EPA  Reg.  No.  707-156; 
Dithane  M45  (80  percent  wettable 
powder)  EPA  Reg.  No.  707-78  from 
Rohm  and  Haas  Co.,  to  control 
Sunflower  rust,  caused  by  Puccinia 
helianthi  on  up  to  75,000  acres  of 
sunflowers  in  North  Dakota.  Information 
in  accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

According  to  the  Applicant,  over  the 
last  few  years  Races  3  and  4  of 
Sunflower  rust  have  become  common  in 
North  Dakota  and  Minnesota.  No 
fungicides  are  registered  for  rust  control 
on  sunflowers.  Crop  rotation  would  help 
reduce  the  danger  of  a  serious  outbreak, 
but  would  not  prevent  it,  since  rust 
spores  are  airl^me  for  long  distances. 
Use  of  resistant  hybrids  is  not  practical 
since  one-fourth  of  the  hybrids  ciurently 
available  are  susceptible  to  race  3  of 
Puccinia  helianthi  and  all  are 
susceptible  to  race  4  of  Puccinia 
helianthi. 

Dithane  will  be  applied  by  air  at  a 
maximum  rate  of  1.6  pounds  of  active 
ingredient  per  acre.  A  maximum  of  two 
applications,  a  minimum  of  10-days 
apart,  may  be  made  per  growing  season. 
Applications  will  not  be  made  aifter 
flowering  is  completed  (when  flower 
rays  are  wilted). 

The  Agency  initiated  a  Special 
Review  of  the  ethylene 
bisdithiocarbamate  fungicides  (EBDCs) 
which  includes  mancozeb,  on  July  17, 
1987.  A  Final  Determination  Action  for 
the  EBDCs,  which  includes  mancozeb, 
was  issued  February  13, 1992.  The 
Agency  took  this  action  based  on  an 
assessment  of  the  risks  from  exposure  to 
ethylenethiourea  (ETU)  present  in,  or 
formed  as  a  result  of  metabolic 
conversion  from  pesticide  products 
containing  the  active  ingredient 
mancozeb.  ETU.  a  potential  hinnan 
carcinogen,  teratogen,  and  thyroid 
toxicant,  is  present  as  a  contaminant, 
degradation  product,  and  metabolite  of 
all  the  EBDC  pesticides.  The  Agency 
concluded  that  the  estimated  cumulative 
risk  of  10  *  from  all  current  55  food  uses 
is  unacceptable  and,  therefore, 
cancelled  the  following  food  uses  of 
mancozeb:  apricots,  carrots,  celery, 
collards,  mustard  greens,  nectarines, 
peaches,  rhubarb,  spinach,  succulent 
beans,  and  turnips.  These  cancellations 
reduce  estimated  lifetime  dietary  risk  to 


1.6  x  lO"*  which  the  Agency  has 
determined  does  not  outweigh  the 
benefits  of  the  45  retained  uses. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  pesticide  wUch 
contains  an  active  ingredient  which  has 
been  the  subject  of  a  Special  Review 
and  is  intended  for  a  use  that  could  pose 
a  risk  similar  to  the  risk  posed  by  any 
use  of  a  pesticide  which  is  or  has  been 
the  subject  of  a  Special  Review  [40  CFR 
166.24  (a)(5)). 

Accordingly,  interested  persons  may 
submit  written  views  cm  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
North  Dakota  Department  of 
Agriculture. 

Dated:  May  12, 1992. 

Stephanie  R.  Irene, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doa  92-12186  Filed  5-26-92;  8:45  am] 
BlUJUa  CODE  ueo-so-F 

[PP  9G3746/T620;  FRL  4060-2] 

Rohm  and  Haas  Company;  Renewal  of 
a  Temporary  Tolenmce 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  renewed  a 
temporary  tolerance  for  residues  of  the 
fungicide  2-(2-(4-chlorophenyl)ethyl)-2- 
phenyl-3-(lH-l,2,4-triazole)-l- 
propanenitrile  in  or  on  the  raw 
agricultural  commodity  stone  fiiiits 
group  (except  dried  plums)  at  1.0  part 
per  million  (ppm). 

dates:  This  temporary  tolerance  expires 
October  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  -Cynthia  Gile-Parker,  -Product 
Manager  (PM)  22,  -Registration  Division 
(H7505C),  -Office  of  Pesticide  Programs, 
-Environmental  Protection  Agency,  -401 
M  St,  SW.,  -Washington,  DC  20460.  - 
Office  location  and  telephone  number:  - 
Rm.  251,  CM#2,  -1921  Jefferson  Davis 
Highway,  -Arlington,  VA,  -703-305- 
5540. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Fedmal 
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Register  of  April  25, 1990  (55  FR 17488], 
stating  that  a  temporary  tolerance  had 
been  established  for  residues  of  the 
fungicide  2-(2-(4-chlorophenyl)ethyl)-2- 
phenyl-3-(l//-l,2,4-triazole)-l- 
propanenitrile  in  or  on  the  raw 
agricultural  commodity  stone  fruits 
group  (except  dried  plums)  at  1.0  part 
per  million  (ppm).  This  tolerance  is 
renewed  in  response  to  pesticide 
petition  (PP)  9G3746,  submitted  by  Rohm 
and  Haas  Company,  Independence  Mall 
West,  Philadelphia,  PA  19105. 

The  company  has  requested  a  1-year 
renewal  of  a  temporary  tolerance  for 
residues  of  the  fungicide  to  permit  the 
continued  mariceting  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordaince  with  the  provisions  of  the 
experimental  use  permit  707-EUP-121, 
which  is  being  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIF'RA)  as  amended 
(Pub.  L  95-396, 92  Stat  819;  7  U.S.C, 

136).  The  scientific  data  reported  and 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rohm  and  Haas  Company  must 
immediately  notify  the  EPA  of  any 
findings  &om  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  October  31, 
1993.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  above 
raw  agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientihc  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 


354,  94  Stat.  1164,  5  U.S.C.  601-612],  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 

Dated:  May  6, 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  92-12190  Filed  5-26-92;  8:45  am] 
BiWng  Cod*  6S60-S0-r 


[PP  0G3S92/T624;  FRL  4061-6] 

Sandoz  Crop  Protection  Corporation; 
Establishment  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
herbicide  2-chloro-/V-[(l-methyl-2- 
methoxy)ethyl]-iV-(2,4-dimethyl-thien-3- 
yl]-acetamide,  parent  compound  only,  in 
or  on  certain  raw  agricultural 
commodities.  These  temporary 
tolerances  were  requested  by  Sandoz 
Crop  Protection  Corporation. 

DATES:  These  temporary  tolerances 
expire  March  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT.  By 
mail:  Cynthia  Ciles-Parker,  Product 
Manager  (PM)  22,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  229, 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA,  703-305-5540. 
SUPPLEMENTARY  INFORMATION:  Sandoz 
Crop  Protection  Corporation,  1300  East 
Touhy  Avenue,  Des  Plaines,  IL  60018, 
has  requested  in  pesticide  petition  (PP) 
0G3892.  the  establishment  of  temporary 
tolerances  for  residues  of  the  herbicide 
2-chloro-Ar-[(l-methyl-2-methoxy)ethyl]- 
7V-(2,4-dimethyi-thien-3-yl)-acetamide, 
parent  compound  only  in  or  on  the  raw 
agricultural  commodities  com  grain, 
com  foreige  and  com  fodder  (stover]  at 
0.01  part  per  million  (ppm).  Tliese 
temporary  tolerances  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  55947-EUP-ll. 
which  is  being  issued  imder  the  Federal 


Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (Pub.  L.  95- 
396, 92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Sandoz  Crop  Protection  Corp.,  must 
immediately  notify  the  EPA  of  any 
findings  fit}m  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  March  1, 

1993.  Residues  not  in  excess  of  these 
amoimts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stab  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 

Dated:  May  6, 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  92-12191  Filed  5-26-92;  8:45  am] 
BUJJNQ  CODE  656«>-S0-F 
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Reports  on  Ecological  Risk 
Assessment 

[FRL  4136-9] 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability:  Three 
reports  on  ecological  risk  assessment; 
request  for  information. 


Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington,  DC  20560,  tel: 
(202)  260-6743  or  FTS:  280-0743.  (Copies 
of  the  report  are  not  available  at  this 
address). 

SUPPtEMENTARY  INFORMATION: 

Publication  of  the  “Frameworic  for 
Ecological  Risk  Assessment”  (EPA/630/ 
R-92/001)  is  a  first  step  in  a  long-term 
program  to  develop  Agency-wide 
ecological  risk  assessment  guidelines. 
This  report  is  neither  a  formal  guideline 
nor  a  regulatory  requirement.  Rather, 
until  formal  guidance  is  available,  it 
offers  a  simple,  flexible  structure  for 
ecolgocial  risk  assessment.  The 
framework  also  offers  a  foundation  for 
future  guidelines  and  is  expected  to 
evolve  with  experience. 

Preliminary  work  for  ecological  risk 
assessment  guidelines  began  in  1989.  As 
part  of  this  work,  EPA  studied  existing 
assessments  and  identified  issues  to 
help  develop  a  basis  for  articulating 
guiding  principles  for  assessing 
ecological  ris^  At  the  same  time,  EPA's 
Science  Advisory  Board  urged  EPA  to 
expand  its  consideration  of  ecological 
risk  issues  to  include  the  broad  array  of 
chemical  and  non-chemical  stressors  for 
which  research  and  regulation  are 
authorized  in  the  environmental  laws 
administered  by  EPA.  As  as  result  EPA 
has  embarked  on  a  new  program  to 
develop  guidelines  for  ecological  risk 
assessment  This  activity  depends  on 
the  expertise  of  scientists  and 
policymakers  firom  a  broad  spectrum 
and  ^aws  principles,  information,  and 
methods  finm  many  sources. 

In  May  1991,  experts  in  ecotoxicology 
and  ecological  efiects  attended  a  Risk 
Assessment  Forum-sponsored  peer 
review  workshop  on  the  draft 
“Framework  for  Ecological  Risk 
Assessment”  (58  FR  20223,  2  May  1991). 
The  workshop  draft  proposed  a 
framework  for  ecological  risk 
assessment  complemented  by 
preliminary  guidance  on  some  of  the 
ecological  issues  identified  in  the  draft. 
Based  on  workshop  recommendations 
summarized  in  the  “Peer  Review 
Workshop  Report  on  a  Framework  for 
Ecological  Risk  Assessment”  (EPA/625/ 
3-91/022),  the  revised  “Framework  for 
Ecological  Risk  Assessment”  now 
focuses  on  the  basic  structure  of  the 
ecological  risk  assessment  process. 
Consistent  with  peer  review 
recommendations,  substantive  risk 
assessment  guidance  is  being  reserved 
for  study  and  development  in  future 
guidelines. 

Subject  matter  for  future  guidelines 
was  the  focus  of  a  workshop  held  from 
April  30  through  May  2, 1991  (56  FR 
1^33,  22  April  1991).  The  wo^shop 


report,  “Report  on  the  Ecological  Risk 
Assessment  Guidelines  Strategic 
Planning  Workshop”  (EPA/630/R-92/ 
002),  discusses  a  wide  range  of  issues 
related  to  topic  areas  for,  and  the 
scientific  feasibility  of,  ecological  risk 
assessment  guidelines.  Workshop 
dicusssions  suggested  that  the  first 
Agency-wide  ecological  risk  assessment 
guidelines  be  structured  not  around 
specific  endpoints  or  ecosystem  types, 
but  rather  around  the  major  phases  of 
the  ecological  risk  assessment  process 
as  now  outline  in  the  Framework 
Report:  problem  formulation,  analysis, 
and  risk  characterization. 

Issues 

To  help  develop  future  guidelines, 

EPA  is  asking  interested  members  of  tlie 
public  to  submit  relevant  scientific 
information  on  eight  topics,  described 
below,  fi-om  the  ecological  risk 
assessment  process  as  described  in  the 
“Framework  for  Ecological  Risk 
Assessment”.  Information  submitted 
will  become  backgroimd  material  for 
authors  of  future  ecological  risk 
assessment  guidelines.  The  Agency  is 
particularly  interested  in  data,  concepts, 
principles,  and  methods  that  have  been 
successfully  used  in  actual  ecological 
risk  assessments. 

1.  Stressor-Ecosystem  Interactions 

In  the  initial  stages  of  the  risk 
assessment  process,  available 
information  on  stressor  characteristics, 
ecological  effects,  and  the  ecosystem(s) 
at  risk  are  used  to  help  develop  a 
conceptual  model  that  identifies  the 
enviromental  values  to  be  protected,  the 
data  needed,  and  the  analyses  to  be 
used  in  the  risk  assessment.  Issues  that 
EPA  is  soliciting  comments  on  include 
how  to  use: 

(1)  Observations  of  ecological  effects 
to  diagnostically  identify  possible 
stressors; 

(2)  Knowledge  of  stressor  modes  of 
action  to  identify  endpoints  of  concern; 
and 

(3)  Knowledge  of  the  physical  and 
chemical  properties  of  a  stressor  to 
determine  the  spatial  and  temporal  scale 
of  the  risk  assessment. 

2.  Selection  of  Endpoints 

The  scale  and  complexity  of 
ecological  systems  provide  many 
potential  candidates  for  ecological  risk 
assessment  endpoints.  Guidance  will  be 
needed  to  select  the  most  appropriate 
endpoints  for  the  full  range  of  stressors, 
ecosystem  types,  and  scales  of 
ecological  organization  used  in  risk 
assessments.  Additional  information  is 
requested  on: 


summary:  This  notice  announces  the 
availability  of  three  reports  on 
ecological  risk  assessment.  An  EPA  Risk 
Assessment  Forum  report  entitled 
“Framework  for  Ecological  Risk 
Assessment”  (EPA-630/R-92/001) 
describes  elements,  or  a  framework,  for 
ecological  risk  assessment  and  offers  a 
simple,  flexible  structure  for  conducting 
and  evaluating  EPA  ecological  risk 
assessments.  The  Framework  Report,  in 
turn,  is  based  in  part  on  discussions  at 
two  Forum-sponsored  workshops.  The 
“Peer  Review  W'orkshop  Report  on  a 
Framework  for  Ecological  Risk 
Assessment”  (EPA/625/ 3-91/022) 
includes  peer  review  comments  on  a 
draft  of  the  “Framework  for  Ecological 
Risk  Assessment".  The  “Report  on  the 
Ecological  Risk  Assessment  Guidelines 
Strategic  Planning  Workshop”  (EPA/ 
630/R-82/002)  discusses  issues  for 
future  ecological  risk  assessment 
guidelines.  To  assist  in  the  development 
of  such  guidelines,  EPA  is  asking 
interested  members  of  the  public  to 
submit  information  on  ecological  risk 
assessment  issues  highlight^  in  this 
notice. 

DATES:  Information  received  by  July  13, 
1992,  will  be  considered  in  plaiming  peer 
review  woricshops  on  ecological  risk 
assessment  guidelines  issues. 

ADDRESSES:  To  obtain  a  single  copy  of 
any  of  these  reports,  interested  parties 
should  contact  the  ORD  publication 
office,  CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  West  Martin 
Luther  King  Drive,  Cincinnati,  OH  45268, 
tel:  (513)  569-7562  or  FTS:  884-7562. 
Please  provide  your  name  and  mailing 
address  and  request  the  document  by 
the  title  and  EPA  number. 

These  reports  also  will  be  available 
for  public  inspection  and  copying  in  the 
Public  Information  Reference  Unit  of  the 
EPA  Headquarters  Library,  Waterside 
Mall,  401  M  Street,  SW.,  Washington, 

DC  20460. 

Information  submitted  in  response  to 
this  notice  may  be  mailed  to  Ms.  Clare 
Stine,  Technical  Liaison,  Risk 
Assessment  Forum  (RD-672),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Clare  Stine,  Technical  Liaison,  Risk 
Assessment  Forum  (RD-072),  U.S. 


Federrf  Register  /  Vol.  57.  No.  102  /  Wedne8day»  May  27,  1992  /  Notices 


22237 


(1)  Suggested  endpoints  for  organism, 
population,  community,  and  ecosystem- 
level  assessments; 

(2)  Criteria  for  selecting  endpoints; 

(3)  Criteria  for  selecting  and  linking 
endpoints  from  different  levels  of 
ecological  organization  (e.g.,  organism, 
population,  community,  and  ecosystem); 
and 

(4)  Criteria  for  selecting  endpoints 
that  can  discriminate  between  types  of 
stressors  (e.g,,  toxics,  nutrients,  habitat 
loss,  etc.). 

3.  Exposure  Analysis 

Analyzing  exposure  in  an  ecological 
risk  assessment  requires  information  on 
the  temporal  and  spatial  distribution  of 
both  the  stressor  and  ecological 
compcments  of  concern.  The  goal  is  to 
produce  an  exposure  profile  that  defines 
the  ma^fiitude.  duration,  and  spatial 
extent  of  the  stresstv.  In  this  area.  EPA 
is  seeking  informatkm  on:  (1)  How 
organism  behavior  and  life  c^e 
patterns  influence  exposujre  routes  and 
die  extent  of  exposure;  (2)  approadies 
for  converting  environmental 
concentrations  into  doses  to  aquatic  and 
terrestrial  organisms;  (3)  how  physicial 
and  chemical  properties  of  the  stressor 
afiect  its  bioavailability;  (4)  how  to 
evaluate  multiple  stressor  interactions 
for  both  mixtures  of  chemicals  and 
combinations  of  chemical  and 
nonchemical  stressors;  and  (5)  the 
availability,  use.  and  validation  of 
models  that  can  be  used  to  describe  the 
transport  and  fate  of  stressors.  Of 
particular  interest  are  aspects  of  model 
use  and  criteria  for  validation  (rather 
than  a  detailed  Usting  of  available 
models)  and  the  applicability  of 
concepts  develop^  for  chemical 
exposure  to  non-diemical  stresscus. 

4.  Ecological  Response  Analysis 

Ecological  response  analysis  involves 
a  description  of  the  relationship 
between  the  stressor  and  the  endpoints 
used  in  the  risk  assessment  This  may 
indude  models  that  quantify  the 
relationship  between  the  magnitude, 
frequency,  or  duration  of  the  stressor 
and  the  magnitude  of  the  ecological 
response.  EPA  is  seeking  information  on: 

(1)  The  types  of  stressor  response 
models  that  would  be  appropriate  for 
different  categories  of  stressors  (toxic 
chemicals,  nutrients,  and  non-chemicals) 
for  different  levels  of  ecological 
organization: 

(2)  Methods  for  determining  indirect 
effects; 

(3)  Stressor  response  relationships  for 
multiple  stressors  and  cumulative 
impacts  of  stressors;  and 

(4)  Models  to  extrapolate  between 
endpoints,  species,  and  responses,  from 


laboratory  to  field,  and  from  field  to 
field. 

5.  Risk  Integration  Methods 

Risk  integration  is  die  stage  in  dm  risk 
assessment  process  where  exposure  and 
ecological  effects  data  are  compared  to 
evaluate  risk.  EPA  is  seeking 
information  on  risk  integration 
methodologies,  includii^  the  three 
techniques  described  in  the  ‘'Friimework 
for  Ecological  Risk  Assessmenf*: 

(1)  Comparing  single  effect  and 
exposure  values; 

(2)  Comparing  distributions  of  effects 
and  exposure;  and 

(3)  Simulation  models  that  integrate 
ecological  exposure  and  effects. 

6.  Uncertainty  Analysis 

Estimation  of  uncertainty  is  important 
in  each  of  the  three  propos^  phases  of 
ecological  risk  assessment  EPA  is 
particularly  interested  in  information  on: 

(1)  The  major  sources  of  uncertainty 
in  ecological  risk  assessments  (e.g., 
conceptual  and  analytical  mod^s,  data, 
the  stochasticity  in  ecosystems,  etc.); 
and 

(2)  AvailaUe  techniques  for 
estimating,  aggregating,  and  propagating 
uncertainties  throughout  the  eccdogical 
risk  assessment  process. 

7.  Ecological  Recovery 

Recovery  of  ecological  components 
from  the  effects  of  stressors  has  been  a 
recurring  t(^)ic  of  interest  in  many  of  the 
previous  Risk  Assessment  Forum- 
sponsored  meetings  on  ecological  risk 
assessment.  Information  is  needed  on 
the  ecological  principles  and  processes 
that  govern  the  extent  and  rates  of 
recovery,  such  as  how  the 
characteristics  of  the  ecosystem  affect 
its  recovery  and  how  the  nature  of  the 
disturbance  determines  the  time  to 
recovery. 

6.  Ecological  Significance 

Interpretation  of  ecological 
significance  provides  a  critical  link 
between  Ae  estimation  of  risks  and  the 
communication  of  assessment  results. 
For  example,  the  significance  of  a 
predicted  effect  of  a  stressor  on  a 
population  of  an  organism  will  depend 
both  on  the  life  history  of  the  organism 
as  well  as  the  ecological  factors 
controlling  the  population.  Information 
is  sought  on  how  best  to, 

(1)  Compare  changes  in  ecological 
endpoints  due  to  natural  variabUity  with 
those  resulting  from  andiropogenic 
causes:  and 

(2)  Apply  criteria  to  determine 
biological/ecological  significance. 


Giiidance  on  Submitting  Information 

EPA  is  inviting  the  public  to  submit 
scientific  information  on  the  topics 
identified  in  this  notice.  The  Agency  will 
use  the  information  to  assist  tlm 
guidelines  development  program.  When 
providing  information  on  the  issues 
described  above,  please  include  several 
kinds  of  badcgrmmd  informatkm  to 
facilitate  EPA's  use  of  the  submission. 

•  Identify  the  issue  by  the  numb«' 

(1 — 6]  assi^md  above. 

•  Identify  the  source  of  information 
(e.g..  Laboratory  or  field  study,  computer 
model,  etc.).  Published  works  and  work 
based  on  actual  risk  assessments  have 
the  greatest  potential  utility. 

•  Identify  the-status  and  use  of  the 
information  submitted.  For  example, 
indicate  whether  tiie  hiformation  has 
been  submitted  to  State  or  Federal 
agencies  for  risk  assessment  or 
regulatory  purposes. 

•  Where  possible,  provide 
information  relating  to  the  time  and  cost 
requirements  for  risk  assessment 
processes. 

•  Finally,  the  Agency  is  seeking 
scientific  information  for  use  in 
developing  risk  assessments. 
Management  issues,  political 
considerations,  and  personal  opinioas 
are  less  pertinent 

Additional  information  related  to  peer 
review  workshops  on  these  guiddine 
issues  will  be  puUished  in  the  Federal 
Register  later  in  1992. 

Dated:  May  IS,  1992. 

F.  Hemy  Habidit  n. 

Deputy  Administrator. 

[FR  Doc.  92-12300  Filed  5-20-92:  8:45  am) 
BtUJNQ  CODE  SS60-60^ 


[OPPTS-140182;  FRL-4064-2] 

Access  to  ConfMentM  Buainass 
Information  by  Row  Sciences 
Incorporated 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Notice. _ 

summary:  EPA  has  autiiorized  its 
contractor.  Row  Sciences  Incorporated 
(ROW),  of  Rockville,  Maryland,  for 
access  to  information  which  has  been 
submitted  to  EPA  under  section  8  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  information  may  be  claimed 
or  detennined  to  be  confidential 
business  information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  Jime  8, 1992. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545, 401 M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  Number  68-D2-0030, 
contractor  ROW,  of  5515  Security  Lane, 
Suite  500,  Rockville,  MD,  will  assist  the 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT)  in  processing  industry 
submissions  received  under  TSCA 
section  8.  _ 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
Contract  Number  6&-D2-0030,  ROW  will 
require  access  to  CBI  submitted  to  EPA 
under  section  8  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract.  ROW  persormel  will  be 
given  access  to  information  submitted  to 
EPA  under  section  8  of  TSCA.  Some  of 
the  information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  irdormation  under  section 
8  of  TSCA  that  EPA  may  provide  ROW 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
March  18, 1994. 

ROW  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  May  11, 1992. 

George  A.  Bonina, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-12305  Filed  5-26-92;  8:45  am] 
BILLING  COOE  6560-S0-r 


tOPPTS-59307A;  FRL-4066-6] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA’s 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-92-8.  The  test  marketing 
conditions  are  described  below. 


EFFECTIVE  DATE:  May  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  B.  Lee,  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Fhotection 
Agency,  Rm.  E-613-A,  401 M  St.,  SW., 
Washington,  DC  20460,  (202)  260-1769. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-92-8.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  Production  volume,  use, 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-92-8.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 

In  addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA; 

1.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  import. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-92-8 

Date  of  Receipt:  April  10. 1992, 

Notice  of  Receipt:  April  28, 1992  (57 
FR  17908), 

Applicant:  Confidential. 


Chemical:  (G)  Quaternary  ammonium 
sulfobetaine. 

Use:  (G)  Detergent  ingredient  and 
bleach  ingredient. 

Production  Volume:  Confidential. 

Number  of  Customers:  12,000. 

Test  Marketing  Period:  Two  years, 
commencing  on  first  day  of  commercial 
import. 

Risk  Assessment:  EPA  identified  no 
significant  health  concerns  for  the  test 
market  substance.  EPA  identified 
environmental  concerns  for  the  test 
market  substance,  however,  releases  of 
the  TME  substance  to  simface  water  are 
not  expected  to  exceed  the  toxic  level  of 
concern.  Therefore,  the  Agency  has 
determined  that  the  test  market 
activities  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated:  May  20, 1992. 

John  W.  Melone, 

Director,  Chemical  Control  Division,  Office  of 
Pollution  Prevention  and  Toxica. 

[FR  Doc.  92-12303  Filed  5-26-92;  8:45  am) 
BILUNG  CODE  6560-50-F 


[FRL  4137-11 

Proposed  Assessment  of  Clean  Water 
Act  Class  II  Administrative  Penalty  and 
Opportunity  to  Comment 

agency:  Environmental  Protection 
Agency. 

action:  Proposal  of  a  Clean  Water  Act 
Class  II  administrative  penalty  and 
notice  of  public  comment  period. 

summary:  Pusuant  to  section  30S(g)  of 
the  Federal  Clean  Water  Act,  33  U.S.C. 
1319(g),  EPA  is  authorized  to  assess  a 
Class  II  administrative  penalty  of  up  to 
$125,000  against  any  person  who, 
without  authorization,  discharges  a 
pollutant  to  a  water  of  the  U.S.,  as  those 
terms  are  defined  in  section  502  of  the 
Act,  33  U.S.C.  1362,  and  its  implementing 
regulations.  As  required  under  section 
309(g)(4),  33  U.S.C.  1319(g)(4).  EPA 
Region  IX  hereby  gives  notice  of  the 
following  proposed  Class  II  penalty 
action  and  the  public's  opportunity  to 
comment  on  it. 

On  May  20, 1992,  EPA  Region  IX 
commenced  proceedings  to  assess  a 
Class  II  penalty  of  $75,000  against  Moss 
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Landing  Harbor  District,  Moss  Landing, 
California  95039  (In  the  Matter  of  Moss 
Landing  Harbor  District,  EPA  Docket 
No.  CWA-«)4-09g-02-001)  by  filing  a 
complaint  with  the  Regional  Hearing 
Clerk,  U.S.  Environmental  Protection 
Agency,  Region,  IX,  75  Hawthorne 
Street,  San  Francisco,  California  94105, 
(415)  744-1389.  The  complaint  alleges 
that,  between  March  8  and  June  7, 1991, 
Moss  Landing  Harbor  District 
discharged  approximately  17,000  cubic 
yards  of  marine  sediments  dredged  &om 
and  around  its  North  Harbor  to  waters 
of  the  U.S.  adjacent  to  Moss  Landing. 
Monterey  Bay,  California.  The  complaint 
further  alleges  that  these  discharges 
never  received  required  authorization 
firom  the  U.S.  Army  Corps  of  Engineers 
imder  section  404  of  the  Clean  Water 
Act,  33  U.S.C.  1344.  The  public  is  invited 
to  submit  written  comments  on  this 
proposed  penalty  action  during  a  thirty 
day  comment  period 
addresses:  Written  comments  on  this 
proposed  action  should  be  submitted  to 
the  Regional  Hearing  Clerk,  U.S.  EPA 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  Ca,  941OT. 

DATES:  The  public  comment  period 
closes  June  11, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  wishing  to  receive  a  copy  of  40 
CFR  part  22,  review  the  complaint  or 
other  documents  filed  by  the  parties  in 
this  proceeding,  comment  on  the 
proposed  penalty  assessment,  or 
participate  in  any  hearing  which  may  be 
held  should  contact  the  regional  hearing 
clerk  at  the  address  or  phone  niunber 
listed  above.  Unless  otherwise  noted, 
the  public  record  for  the  proceeding  is 
located  in  the  regional  office  at  the 
address  above  and  is  available  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  respondent  will  be  part 
of  the  public  record  and  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information. 
SUPPLEMENTARY  INFORMATION:  This 
penalty  proceeding  aiul  the  procedures 
for  public  comment  and  participation 
are  governed  by  Q’A's  “Consolidated 
Rules  of  Practice  Governing  the 
Administrative  Assessment  of  Civil 
Penalties  and  the  Revocation  or 
Suspension  of  Permits,”  at  40  CFR  part 
22,  whidi  is  available  at  most  libraries. 
To  provide  an  opportunity  for  public 
comment,  EPA  will  not  take  final  actions 
in  the  proceeding  prim*  to  thirty  (30) 
days  after  publication  of  this  notice. 


Dated:  May  18, 1992. 

Alexis  Strauss, 

Deputy  Director,  Water  Management 
Division. 

[FR  Doc.  92-12301  Filed  5-26-02;  8:45  am] 
BnJJNQ  CODE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  renewal  of  license  of 
Station  WTRUfFM),  Jupiter,  Florida,  and 
for  a  new  commercial  FM  station  at 
Jupiter,  Florida: 


Applicant  city  and 
state 

FiieNa 

MM 

docket 

No. 

A  Robert  B.  Taylor. 

Jupiter,  FL 

B.  Jupiter 

Broadcastine 

Corporation; 

Jupiter,  FL 

BRH-880926UJ 

BP-S90103MD 

92-1  V« 

2.  Pursuant  to  section  309(e)  of  the 
Conununicatimis  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  issue  has  been  standardized 
and  is  set  forth  in  its  entirety  under  the 
corresi>onding  headings  at  51  FR  19347, 
published  May  29, 1986.  The  letter 
shown  before  each  applicant’s  name  is 
used  below  to  signify  whether  the  issue 
applies  to  that  particular  applicant. 

Issue  Heading  Applicsoit 

1.  Comparative,  A3 

2.  Ultii^^te.  A3 

3.  If  there  is  any  non  standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant(s)  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete 
Hearing  Designation  Order  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230),  1919  M  Street,  NW.,  Washington, 
DC,  20554.  The  complete  text  may  also 
be  purchased  from  the  Commission’s 
duplicating  contractor.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW.,  Washington,  DC,  20037 
(Telephone  [202]  857-3800). 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doa  92-12220  Hied  5-26-92;  8:45  am] 
BiLUNO  coot  S7tt-01<«l 


FEDERAL  MARITIME  COMMISSION 

Port  of  Oakland/Matson  Terminals, 

Inc.;  Agreementfa)  Filed 

'The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  dipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  die 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.6  and/or  572.603  of  tide  46  of  the 
Code  of  Fe^ral  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  die 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-001953-010. 

Utle:  Port  of  Oakland/Matson 
Terminals,  Inc.  Marine  'Terminal 
Agreement 
Parties: 

The  Port  of  Oakland  ("Port”) 

Matson  Terminals,  Inc.  ("Matson”) 

Filing  Partjr:  John  E.  Nolan,  Assistant 
Port  Attorney,  Port  of  Oakland,  530 
Water  Street  Oakland,  California  94607. 

Synopsis:  Hie  Agreement  provides  for 
payment  to  the  Port  of  specified 
percentages  of  Port  terminal  tariff 
charges  for  use  of  Matson’s  premises  by 
other  users. 

Dated;  May  20, 1992. 

By  Order  of  die  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doa  92-12230  Filed  5-26-92;  8:45  am] 
BILUNO  CODE  S730-01-M 


Spain-ltaly/Puerto  Rico  Island,  at  al.; 
Agreementfs)  Filed 

’The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreements)  pursuant  to 
section  5  of  the  Upping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
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Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pen^ng 
agreement. 

Agreement  No.:  212-011213-027. 

Title:  Spain-Italy/Puerto  Rico  Island 
Pool  Agreement. 

Parties: 

Compania  Trasatlantica  Espanola, 
S.A. 

Nordana  Line  A/S 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
will  add  a  new  pool  period  hrom  July  1, 
1992  to  December  31, 1992.  It  will  also 
modify  the  withdrawal  provision  of  the 
Agreement. 

Agreement  No.:  224-010974-008. 

Utle:  Port  of  Oakland/Intemational 
Transportation  Services,  Inc.  Marine 
Terminal  Agreement. 

Parties: 

The  Port  of  Oakland 

International  Transportation  Services, 
Inc.  (“ITS”) 

Synopsis:  The  Agreement  provides  for 
the  Port  to  reimburse  ITS,  out  of  certain 
of  certain  wharfage  revenue  at  ITS 
facilities,  costs  in  making  certain  gantry 
runway  and  related  improvements, 
relocations  of  refrigerated  electrical 
outlets  and  rail  track  extensions  on 
assigned  premises. 

Agreement  No.:  224-200287-003. 

Utle:  Port  of  Oakland/Mitsui  O.S.K. 
Lines,  Ltd.  Terminal  Agreement. 

Parties: 

Port  of  Oakland  (“Port”) 

Mitsui  O.S.K.  Lines,  Ltd.  (“MOL”) 

Synopsis:  The  subject  modification 
extends  MOL’s  lease  at  the  Port’s 
Seventh  Street  Container  Terminal  for 
an  additional  two  years. 

Agreement  No.:  224-200510-002. 

Utle:  Tampa  Port  Authority/Tampa 
Bay  International  Terminals,  Inc. 
Terminal  Agreement. 

Parties: 

Tampa  Port  Authority  (“Port”) 

Tampa  Bay  International  Terminals, 
Inc.  (“TBIT’) 

Synopsis:  The  Agreement  authorizes 
the  Port  to  assess  TBIT  an  incentive 
wharfage  rate  of  one  dollar  per  net  ton 
on  steel  billets  and  reinforcing  bars 
exported  through  the  Port.  It  also 
includes  an  incentive  charge  for  the 


weighing  of  vehicles  used  to  transport 
these  products. 

Agreement  No.:  224-200662. 

Title:  Port  Authority  of  New  York  4 
New  Jersey/Ivaran  Agencies  Terminal 
Agreement. 

Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey  (“the  Port”) 

Ivaran  Agencies,  Inc.  (“Ivaran”) 

Synopsis:  The  Agreement  provides 
that  the  Port  will  make  incentive 
payments  to  Ivaran  for  each  container 
Ivaran  moves  through  the  port  provided 
the  container  is  shipped  via  rail  to  or 
from  points  in  excess  of  260  miles  from 
the  Port.  The  Agreement  will  terminate 
not  later  than  December  31, 1992. 

Agreement  No.:  224-200663. 

Utle:  Port  Authority  of  New  York  & 
New  Jersey/ NSCSA  (America),  Inc. 
Container  Incentive  Agreement. 

Parties: 

The  Port  Authority  of  New  York  & 
New  Jersey  (“Port  Authority”) 

NSCSA  (America),  Inc.  (“NSCSA”) 

Synopsis:  The  Agreement  provides  for 
the  Port  Authority  to  make  incentive 
payments  to  NSCSA  for  each  loaded 
container  shipped  by  rail  to  or  from 
points  more  than  260  miles  from  the 
port. 

Agreement  No.:  224-200665. 

Title:  South  Louisiana  Port 
Commission/Hall-Buck  Marine,  Inc. 
Marine  Terminal  Lease  Agreement. 
Parties: 

South  Louisiana  Port  Commission 

Hall-Buck  Marine,  Inc. 

Synopsis:  The  Agreement  provides  for 
the  Port  of  South  Louisiana  to  lease 
approximately  38  acres  of  land  to  Hall- 
Buck  Marine,  Inc.,  for  the  storage  and 
handling  of  bulk  materials.  The  initial 
term  of  the  Agreement  is  for  five  years. 

Dated;  May  20, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary, 

(FR  Doc.  92-12229  Filed  5-20-92;  8:45  am] 
BILUNO  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Pubiic  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (48  U.S.C.  817(e))  and 


the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Clipper  Cruise  Line,  Inc.  and  Clipper 
Adventure  Cruises,  Inc.,  7711 
Bonhomme  Avenue,  St.  Louis, 
Missouri  63105-1965. 

Vessel:  World  Discoverer. 

Dated;  May  20, 1992. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  92-12281  Filed  5-28-92;  8:45  am] 
BILUNG  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public  Financial  Resjionsibillty  to  Meet 
Liability  incurred  for  Death  or  injury  to 
Passengers  of  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  CertiBcate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Clipper  Cruise  Line,  Inc.,  Clipper 
Adventure  Cruises,  Inc.,  Discoverer 
Reederei  GmbH  4  Co.  KG,  and 
Adventurer  Cruises,  Inc.,  7711 
Bonhomme  Avenue,  St.  Louis, 

Missouri  63105-1965. 

Vessel:  World  Discoverer. 

Dated:  May  20, 1992. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-12282  Filed  5-26-92;  8:45  am] 
BILUNO  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

William  Edward  Hathom,  et  ai.;  Change 
in  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  §  . 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
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for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  16, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  William  Edward  Hathom,  Prentiss. 
Mississippi,  and  Danny  Meek  Trusty, 
Tylertown,  Mississippi;  to  jointly 
acquire  2,400  shares  as  trustees  of  a 
voting  trust  of  Walthall  Capital  Group, 
Ltd.,  Tylertown,  Mississippi,  and 
thereby  indirectly  acquire  Walthall 
Citizens  Bank,  Tylertown,  Mississippi. 
Upon  consummation,  through  shares 
owned  directly  and  through  the  voting 
trust,  Messrs.  Hathom  and  Tmsty  will 
control  66.12  percent  of  the  shares  of 
Walthall  Capital  Group,  Ltd,,  Tylertown. 
Mississippi. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Barbara  Ley  Trust,  Wayne, 
Nebraska,  to  acquire  an  additional  25.3 
percent,  for  a  total  of  48.2  percent,  and 
Ruth  L.  Johnson  and  John  R.  Johnson, 
Battle  Creek,  Nebraska,  to  acquire  an 
additional  17.5  percent,  for  a  total  of  33.5 
percent  of  the  voting  shares  of  State 
National  Bancshares,  Inc.,  Wayne, 
Nebraska,  parent  of  The  State  National 
Bank  and  Trust  Company,  Wayne, 
Nebraska.  Comments  on  this  application 
must  be  received  by  June  12, 1992. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street  San  Francisco,  California  94105: 

1.  Putra  Masagung,  Jakarta,  Indonesia; 
to  acquire  64.31  percent  of  the  voting 
shares  of  Bank  of  San  Francisco 
Company  Holding  Company,  San 
Francisco.  California,  and  thereby 
indirectly  acquire  Bank  of  San 
Francisco,  San  Francisco,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  20, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-12276  Filed  5-26-02;  8:45  am] 
BIUMKt  CODE  6210-01-F 


Winton  Jones  Limited  Partnership; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Hoiding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board’s  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the- 
Board's  Regulation  Y  (12  CFR  225.14)  to 


become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  woiild  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  June  19, 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  Q£unes  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Winton  Jones  Limited  Partnership, 
Wayzata,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  at  least 
54  percent  of  the  voting  shares  of 
Anchor  Bancorp,  Inc.,  Wayzata, 
Minnesota,  and  thereby  indirectly 
acquire  First  National  Bank  of  Wayzata, 
Wayzata,  Minnesota,  First  National 
Bank  of  West  St  Paul,  West  St.  Paul, 
Miimesota,  Heritage  National  Bank, 
North  St.  Paul.  Minnesota,  and  The  Bank 
of  St.  Paul,  St  Paul,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  20, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-12277  Filed  5-26-92: 8:45  am] 
BILUNQ  CODE  6210-01-F 


FEDERAL  TRADE  COMMISSION 
[File  No.  912  3266] 

Circuit  City  Stores,  Inc.;  Proposed 
Consent  Agreement  with  Analysis  to 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  tinal 
Commission  approval,  would  require, 
among  other  things,  a  Virginia-based 


national  chain  of  consumer  electronics 
and  appliance  stores  to  comply  with  the 
Magnuson-Moss  Consumer  Warranty 
Act  Pre-Sale  Availability  Rule,  which 
requires  retailers  to  make 
manufacturers’  warranty  information 
available  to  consumers,  either  (1)  by 
displaying  the  text  of  the  warranty,  or 
(2)  by  furnishing  the  text  of  the  warranty 
to  customers  upon  request  and 
prominently  displaying  signs  advising 
customers  of  the  availability  of  such 
warranties. 

DATES:  Comments  should  be  received  on 
or  before  Jidy  27, 1992. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Klurfeld,  San  Francisco  Regional 
Office.  Federal  Trade  Commission,  901 
Market  St,  Suite  570,  San  Francisco.  CA. 
94103.  (415)  744-7920. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  Hied  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
Circuit  City  Stores.  Ina,  a  corporation 
(“proposed  respondent"  or 
“respondent”),  and  it  now  appearing 
that  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  firom  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Circuit  City  Stores  Inc.,  by  its  duly 
authorized  officer,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Circuit  City 
Stores,  Inc.,  is  a  corporation  organized, 
existing,  and  doing  business  imder  and 
by  virtue  of  the  laws  of  the  State  of 
Virginia,  with  its  principal  office  and 
place  of  business  located  at  9950 
Maryland  Drive,  Richmond,  Virginia, 
23233. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 
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Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pen^ng 
agreement. 

Agreement  No.:  212-011213-027. 

Utle:  Spain-Italy/Puerto  Rico  Island 
Pool  Agreement. 

Parties: 

Compania  Trasatlantica  Espanola, 

S.A. 

Nordana  Line  A/S 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
will  add  a  new  pool  period  hnm  July  1, 
1992  to  December  31, 1992.  It  will  also 
modify  the  withdrawal  provision  of  the 
Agreement. 

Agreement  No.:  224-010974-008. 

Title:  Port  of  Oakland/Intemational 
Transportation  Services,  Inc.  Marine 
Terminal  Agreement. 

Parties: 

The  Port  of  Oakland 

International  Transportation  Services, 
Inc.  (“ITS”) 

Synopsis:  The  Agreement  provides  for 
the  Port  to  reimburse  ITS,  out  of  certain 
of  certain  wharfage  revenue  at  ITS 
facilities,  costs  in  making  certain  gantry 
runway  and  related  improvements, 
relocations  of  refrigerated  electrical 
outlets  and  rail  track  extensions  on 
assigned  premises. 

Agreement  No.:  224-200287-003. 

Title:  Port  of  Oakland/Mitsui  O.S.K. 
Lines,  Ltd.  Terminal  Agreement. 

Parties: 

Port  of  Oakland  (“Port”) 

Mitsui  O.S.K.  Lines,  Ltd.  (“MOL”) 

Synopsis:  The  subject  modification 
extends  MOL’s  lease  at  the  Port's 
Seventh  Street  Container  Terminal  for 
an  additional  two  years. 

Agreement  No.:  224-200510-002. 

Utle:  Tampa  Port  Authority/Tampa 
Bay  International  Terminals.  Inc. 
Terminal  Agreement. 

Parties: 

Tampa  Port  Authority  (“Port") 

Tampa  Bay  International  Terminals. 

Inc.  (“TBIT’) 

Synopsis:  The  Agreement  authorizes 
the  Port  to  assess  TBIT  an  incentive 
wharfage  rate  of  one  dollar  per  net  ton 
on  steel  billets  and  reinforcing  bars 
exported  through  the  Port.  It  also 
includes  an  incentive  charge  for  the 


weighing  of  vehicles  used  to  transport 
these  products. 

Agreement  No.:  224-200662. 

Title:  Port  Authority  of  New  York  & 
New  Jersey/Ivaran  Agencies  Terminal 
Agreement. 

Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey  (“the  Port”) 

Ivaran  Agencies,  Inc.  (“Ivaran") 

Synopsis:  The  Agreement  provides 
that  the  Port  will  make  incentive 
payments  to  Ivaran  for  each  container 
Ivaran  moves  through  the  port  provided 
the  container  is  shipped  via  rail  to  or 
from  points  in  excess  of  260  miles  fiom 
the  Port.  The  Agreement  will  terminate 
not  later  than  December  31, 1992. 

Agreement  No.:  224-200663. 

Utle:  Port  Authority  of  New  York  & 
New  Jersey/NSCSA  (America),  Inc. 
Container  Incentive  Agreement. 

Parties: 

The  Port  Authority  of  New  York  & 

New  Jersey  (“Port  Authority”) 

NSCSA  (America),  Inc.  (“NSCSA") 

Synopsis:  The  Agreement  provides  for 
the  Port  Authority  to  make  incentive 
payments  to  NSCSA  for  each  loaded 
container  shipped  by  rail  to  or  from 
points  more  than  260  miles  fi'om  the 
port. 

Agreement  No.:  224-200665. 

Title:  South  Louisiana  Port 
Commission/Hail-Buck  Marine,  Inc. 
Marine  Terminal  Lease  Agreement. 
Parties: 

South  Louisiana  Port  Commission 

Hall-Buck  Marine,  Inc. 

Synopsis:  The  Agreement  provides  for 
the  Port  of  South  Louisiana  to  lease 
approximately  38  acres  of  land  to  Hall- 
Buck  Marine,  Inc.,  for  the  storage  and 
handling  of  bulk  materials.  The  initial 
term  of  the  Agreement  is  for  five  years. 

Dated;  May  20, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-12229  Filed  5-26-92;  8:45  am] 
BIUINO  COOE  6730-01-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  817(e))  and 


the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Clipper  Cruise  Line,  Inc.  and  Clipper 
Adventure  Cruises,  Inc.,  7711 
Bonhomme  Avenue,  St.  Louis, 
Missouri  63105-1965. 

Vessel:  World  Discoverer. 

Dated:  May  20, 1992. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-12261  Filed  5-26-92;  8:45  am] 
BltXING  COOE  6730-01-M 


Security  for  the  Protection  of  the 
Public  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  injury  to 
Passengers  of  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Clipper  Cruise  Line,  Inc.,  Clipper 
Adventure  Cruises,  Inc.,  Discoverer 
Reederei  GmbH  &  Co.  KG,  and 
Adventurer  Cruises,  Inc.,  7711 
Bonhomme  Avenue,  St.  Louis, 
Missomi  63105-1965. 

Vessel:  World  Discoverer. 

Dated:  May  20, 1992. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-12282  Filed  5-26-92;  8:45  am] 
BILUNQ  COOE  673(MI1-M 


FEDERAL  RESERVE  SYSTEM 

William  Edward  Hathom,  et  al.;  Change 
In  Bank  Control  Noticea;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
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for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  16, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  William  Edward  Hathorn,  Vxeniis^, 
Mississippi,  and  Danny  Meek  Trusty, 
Tylertown,  Mississippi:  to  jointly 
acquire  2,400  shares  as  trustees  of  a 
voting  trust  of  Walthall  Capital  Group, 
Ltd.,  Tylertown,  Mississippi,  and 
thereby  indirectly  acquire  Walthall 
Citizens  Bank,  Tylertown,  Mississippi. 
Upon  consummation,  through  shares 
owned  directly  and  through  the  voting 
trust,  Messrs.  Hathom  and  Trusty  will 
control  66.12  percent  of  the  shares  of 
Walthall  Capital  Group,  Ltd.,  Tylertown, 
Mississippi. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President]  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Barbara  Ley  Trust,  Wayne, 
Nebraska,  to  acquire  an  additional  25.3 
percent,  for  a  total  of  48.2  percent,  and 
Ruth  L.  Johnson  and  John  R.  Johnson, 
Battle  Creek,  Nebraska,  to  acquire  an 
additional  17.5  percent,  for  a  total  of  33.5 
percent  of  the  voting  shares  of  State 
National  Bancshares,  Inc.,  Wayne, 
Nebraska,  parent  of  The  State  National 
Bank  and  Trust  Company,  Wayne, 
Nebraska.  Comments  on  this  application 
must  be  received  by  June  12, 1992. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holchng  Company]  101  Market 
Street  San  Francisco,  California  94105: 

1.  Putra  Masagung,  Jakarta,  Indonesia; 
to  acquire  64.31  percent  of  the  voting 
shares  of  Bank  of  San  Francisco 
Company  Holding  Company,  San 
Francisco,  California,  and  thereby 
indirectly  acquire  Bank  of  San 
Francisco,  San  Francisco,  California. 


become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c]]. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Gomments  regarding  this  application 
must  be  received  not  later  than  June  19, 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  Qames  M.  Lyon,  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Winton  Jones  Limited  Partnership, 
Wayzata,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  at  least 
54  percent  of  the  voting  shares  of 
Anchor  Bancorp,  Inc.,  Wayzata, 
Minnesota.  £md  thereby  indirectly 
acquire  First  National  Bank  of  Wayzata, 
Wayzata.  Minnesota,  First  National 
Bank  of  West  St  Paul,  West  St,  Paul, 
Miimesota,  Heritage  National  Bank, 
North  St.  Paul,  Minnesota,  and  The  Bank 
of  St.  Paul,  St  Paul,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  20, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-12277  Filed  5-26-92;  8:45  am] 
BiUJNQ  CODE  6210-01-f 


FEDERAL  TRADE  COMMISSION 
[File  No.  912  3266] 

Circuit  City  Stores,  Inc.;  Proposed 
Consent  Agreement  with  Analysis  to 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
tmfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Virginia-based 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  20, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-12276  Filed  5-26-92:  8:45  am] 
BIUJNG  CODE  S21(MI1-F 


Winton  Jones  Limited  Partnership; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board’s  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842]  and  §  225.14  of  the- 
Board’s  Regulation  Y  (12  CFR  225.14]  to 


national  chain  of  consumer  electronics 
and  appliance  stores  to  comply  with  the 
Magnuson-Moss  Consumer  Warranty 
Act  Pre-Sale  Availability  Rule,  which 
requires  retailers  to  make 
manufactiuers’  warranty  information 
available  to  consumers,  either  (1]  by 
displaying  the  text  of  the  warranty,  or 
(2]  by  furnishing  the  text  of  the  warranty 
to  customers  upon  request,  and 
prominently  displaying  signs  advising 
customers  of  the  availability  of  such 
warrfinties. 

DATES:  Comments  should  be  received  on 
or  before  July  27, 1992. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159, 6th  St.  and  Pa  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jeffrey  Klurfeld,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St,  Suite  570,  San  Francisco,  CA. 
94103.  (415]  744-7920. 

SUPPUEMENTARY  INFORMATION:  Pursuant 
to  section  6(f]  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission’s  Rules 
of  Practice  (16  CFR  2.34],  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60]  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b](6](ii]  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b](6](ii]]. 

’The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
Circuit  City  Stores,  Inc.,  a  corporation 
(“proposed  respondent"  or 
“respondent"],  and  it  now  appearing 
that  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Circuit  City  Stores  Inc.,  by  its  duly 
authorized  officer,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Circuit  City 
Stores,  Inc.,  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Virginia,  with  its  principal  office  and 
place  of  business  located  at  9950 
Maryland  Drive,  Richmond,  Virginia. 
23233. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 
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a.  Any  further  procedural  steps: 

b.  The  requirement  that  thq 
Commission’s  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  ^1  claims  under  the  Equal  Access 
to  justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60]  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require]  and 
decision,  in  disposition  of  diis 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  attached  draft  complaint, 
or  that  the  facts  alleged  in  the  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1]  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2] 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 


agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vsury  or  contra^ct  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  imderstands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  is  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

The  definitions  of  terms  contained  in 
§  101  of  the  Magnuson-Moss  Warranty 
Act,  15  U.S.C.  2301,  and  in  Rule  702, 16 
CFR  702.1,  promulgated  thereunder, 
shall  apply  to  the  terms  of  this  Order. 

I. 

It  is  ordered  that  respondent  Circmt 
City  Stores,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents  and  employees, 
directly- or  through  any  corporation, 
subsidiary,  division  or  other  device  in 
connection  with  the  sale  or  offering  for 
sale  of  any  consumer  product  in  or 
affecting  commerce,  do  forthwith  cease 
and  desist  fi:om  failing  to  make  a  text  of 
any  written  warranty  on  a  consumer 
product  actually  costing  more  than  $15 
readily  available  for  examination  by 
prospective  buyers  prior  to  sale  through 
utilization  of  one  or  more  means 
specified  in  16  CFR  702.3(a],  as 
amended. 

IL 

It  is  further  ordered  that  respondent 
shall,  within  thirty  (30]  days  of  the  date 
of  service  of  this  Order,  deliver  to  each 
current  retail  store  manager  and 
assistant  manager  engaged  in  the  sale  of 
consumer  products  on  behalf  of 
respondent,  a  copy  of  this  Order  to 
cease  and  desist. 


m. 

It  is  further  ordered  that  respondent 
shall,  within  thirty  (30]  days  of  the  date 
of  service  of  this  Order,  instruct  all 
current  retail  store  managers  and 
assistant  managers  engaged  in  the  sale 
of  consumer  products  on  behalf  of 
respondent  as  to  their  specific 
obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2301]  and  this  Order. 

IV. 

It  is  further  ordered  that  a  respondent 
shall  instruct  all  future  retail  store 


managers  and  assistant  managers  who 
will  be  engaged  in  the  sale  of  consumer 
products  on  behalf  of  respondent,  before 
they  assume  said  responsibilities  for 
respondent,  as  to  their  specific 
obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 

U. S.C.  2301]  and  this  order. 

V. 

It  is  further  ordered  that  respondent 
shall,  within  thirty  (30]  days  of  the  date 
of  service  of  this  Order,  develop  and 
implement  a  program  to  instruct  its  sales 
personnel  about  the  availability  and 
location  of  warranty  information. 

VI. 

It  is  further  ordered  that  respondent 
shall,  for  a  period  of  not  less  than  five 
(5]  years  from  the  date  of  service  of  the 
Order,  maintain  €md  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
(i]  copies  of  all  written  instructions 
provided  by  respondent  to  its  retail 
store  managers  and  assistant  managers 
and  sales  personnel  regarding  their 
obligations  and  duties  imder  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2301]  and  this  Order;  (ii]  copies  of 
signs  posted  by  respondent  in  its  retail 
store  outlets  designed  to  elicit 
prospective  buyers’  attention  to  the 
availability  of  the  text  of  written 
warranties  for  review  upon  request;  and 
(iii]  copies  of  the  text  of  written 
warranties  made  readily  available  by 
respondent's  retail  store  outlets  for 
examinaticHi  by  prospective  buyers  on 
request 

vn. 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30]  days  prior  to  any  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  the  Order. 

vra. 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60]  days  after  service 
of  this  Order  on  it  file  with  the 
Commission  a  report  iii  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Circuit  City  Stores, 
Inc.,  Richmond,  Virginia  (“Circuit  City’’]. 
Circuit  City  is  a  national  chain  of 
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consumer  electronics  and  appliance 
stores. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60] 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  a  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  €igreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

The  complaint  alleges  the  Circuit  City 
has  violated  a  rule  promulgated  by  the 
Federal  Trade  Commission  (16  CFR 
703(A])  pursuant  to  the  Magnuson-Moss 
Consumer  Warranty  Act  ((15  U.S.C. 
2301).  This  Rule  requires  Circuit  City  to 
make  manufacturers’  warranty 
information  available  to  consumers.  The 
purposes  of  this  Act,  and  the  Rule,  are  to 
improve  the  information  available  to 
consumers,  to  prevent  deception,  and  to 
promote  competition,  in  the  marketing  of 
consumer  product  warranties  offered  by 
manufacturers. 

The  Rule,  called  the  “Pre-Sale 
Availability  Rule,”  gives  retailers  the 
option  of  either  (1)  displaying  the  text  of 
manufacturers’  warranties  in  close 
proximity  to  the  product  display;  or  (2) 
furnishing  the  text  of  manufacturers’ 
warranties  to  customers  upon  request, 
and  prominently  displaying  signs 
advising  of  the  availability  of  such 
warranties.  The  complaint  alleges  that 
Circuit  City  has  not  complied  with  either 
of  these  options. 

The  proposed  order  requires  Circuit 
City  to  comply  with  this  Rule,  to  inform 
its  retail  store  executives  of  their 
compliance  responsibilities,  and  to 
develop  a  program  for  instructing  its 
sales  personnel  about  the  availability 
and  location  of  manufacturers’  warranty 
information.  Circuit  City  will  be  subject 
to  civil  penalties  if  it  does  not  comply 
with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Donald  S.  Claric, 

Secretary. 

[FR  Doc.  92-12311  Filed  5-26-92;  8:45  am] 
WUIMQ  CODE  87S0-01-M 


[File  No.  912  3267] 

The  Good  Guys,  Inc.;  Proposed 
Consent  Agreement  with  Analysis  to 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  California-based 
chain  of  consumer  electronics  stores  to 
comply  with  the  Magnuson-Moss 
Consumer  Warranty  Act,  Pre-Sale 
Availability  Rule,  which  requires 
retailers  to  make  manufacturers’ 
warranty  information  available  to 
consumers,  either  (1)  by  displaying  the 
text  of  the  warranty,  or  (2)  by  furnishing 
the  text  of  the  warranty  to  customers 
upon  request,  and  prominently 
displaying  signs  advising  customers  of 
the  availability  of  such  warranties. 
DATES:  Comments  must  be  received  on 
or  before  July  27, 1992. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  €uid  Pa.  Ave.,  NW., 
Washington,  DC  20560. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jeffrey  Klurfeld,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St.,  suite  570,  San  Francisco,  CA 
94103.  (415)  744-7920. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  2.34  of  the  Commission’s  Rules  of 
Practice  (16  CFR  2.34),  notice  is  hereby 
given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, , 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b](6)(ii)  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b)(6){ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of  The 
Good  Guys,  Inc.,  a  corporation 
(“proposed  respondent”  or 
“respondent”),  and  it  now  appearing 
that  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  acts 
and  practices  being  investigated. 


It  is  hereby  agreed  by  and  between 
The  Good  Guys,  Inc.,  by  its  duly 
authorized  officer,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  The  Good 
Guys,  Inc.,  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California,  with  its  principal  office  and 
place  of  business  located  at  601  Van 
Ness  Avenue,  San  Francisco,  CA  94102. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  >U1  claims  under  the  Equal  Access 
to  Justice  Act 

4.  lliis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  this 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  attached  draft  complaint, 
or  that  the  facts  alleged  in  the  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission’s  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
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thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modiHed  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent’s  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  maimer  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contraict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

The  definitions  of  terms  contained  in 
§  101  of  the  Magnuson-Moss  Warranty 
Act,  15  U.S.C.  2301,  and  in  rule  702, 16 
CFR  702.1,  promulgated  thereimder, 
shall  apply  to  the  terms  of  this  Order. 

7 

It  is  ordered.  That  respondent  The 
Good  Guys,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device  in 
connection  with  the  sale  or  offering  for 
sale  of  any  consumer  product  in  or 
affecting  commerce,  do  forthwith  cease 
and  desist  fi-om  failing  to  make  a  text  of 
any  written  warranty  on  a  consumer 
product  acutally  costing  more  than  $15 
readily  available  for  examination  by 
prospective  buyers  prior  to  sale  through 
utilization  of  one  or  more  means 
specified  in  16  CFR  702.3(a),  as 
amended. 

II 

It  is  further  ordered,  that  respondent 
shall,  within  thirty  (30)  days  of  the  date 
of  service  of  this  Order,  deliver  to  each 
current  retail  store  manager  and 
assistant  manager  engaged  in  the  sale  of 
consumer  products  on  behalf  of 
respondent,  a  copy  of  this  Order  to 
cease  and  desist. 


III 

It  is  further  ordered,  that  respondent 
shall,  within  thirty  (30)  days  of  the  date 
of  service  of  this  Order,  instruct  all 
current  retail  store  managers  and 
assistamt  managers  engaged  in  the  sale 
of  consumer  products  on  behalf  of 
respondent  as  to  their  specific 
obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C,  2301)  and  this  Order. 

IV 

It  is  further  ordered,  that  respondent 
shall  instruct  all  future  retail  store 
managers  and  assistant  managers  who 
will  be  engaged  in  the  sale  of  consumer 
products  on  behalf  of  respondent,  before 
they  assume  said  responsibilities  for 
respondent,  as  to  their  specific 
obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2301)  and  this  Order. 

V 

It  is  further  ordered,  that  respondent 
shall,  within  thirty  (30)  days  of  the  date 
of  service  of  this  Order,  develop  and 
implement  a  program  to  instruct  its  sales 
personnel  about  the  availability  and 
location  of  warranty  information. 

VI 

It  is  further  ordered,  that  respondent 
shall,  for  a  period  of  not  less  than  five 
(5)  years  from  the  date  of  service  of  the 
Order,  maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
(i)  copies  of  all  written  instructions 
provided  by  respondent  to  its  retail 
store  managers  and  assistant  managers 
and  sales  personnel  regarding  their 
obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2301)  and  this  Order,  (ii)  copies  of 
signs  posted  by  respondent  in  its  retail 
store  outlets  designed  to  elicit 
prospective  buyers’  attention  to  the 
availability  of  the  text  of  written 
warranties  for  review  upon  request;  and 
(iii)  copies  of  the  text  of  vmtten 
warranties  made  readily  available  by 
respondent’s  retail  store  outlets  for 
examination  by  prospective  buyers  on 
request. 

VII 

It  is  further  ordered,  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  the  Order. 


VIII 

It  is  further  ordered,  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  on  it,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  fitjm  The  Good  Guys,  Inc., 
San  Francisco,  California  (“Good 
Guys’’).  Good  Guys  is  a  chain  of 
consumer  electronics  stores. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

The  complaint  alleges  that  Good  Guys 
has  violated  a  Rule  promulgated  by  the 
Federal  Trade  Commission  (16  CFR 
703(A))  pursuant  to  the  Magnuson-Moss 
Consumer  Warranty  Act  ((15  U.S.C. 
2301).  This  Rule  requires  Good  Guys  to 
make  manufacturers’  warranty 
information  available  to  consumers,  "rhe 
purposes  of  this  Act,  and  the  Rule,  are  to 
improve  the  information  available  to 
consumers,  to  prevent  deception,  and  to 
promote  competition,  in  the  marketing  of 
consumer  product  warranties  offered  by 
manufacturers. 

'The  Rule,  called  the  “Pre-Sale 
Availability  Rule,”  gives  retailers  the 
option  of  either  (1)  displaying  the  text  of 
manufacturers’  warranties  in  close 
proximity  to  the  product  display,  or  (2) 
furnishing  the  text  of  manufacturers’ 
warranties  to  customers  upon  request, 
and  prominently  displaying  signs 
advising  of  the  availability  of  such 
warranties.  The  complaint  alleges  that 
Good  Guys  has  not  complied  with  either 
of  these  options. 

The  proposed  order  requires  Good 
Guys  to  comply  with  this  Rule,  to  inform 
its  retail  store  executives  of  their 
compliance  responsibilities,  and  to 
develop  a  program  for  instructing  its 
sales  personnel  about  the  availability 
and  location  of  manufacturers’  warranty 
information.  Good  Guys  will  be  subject 
to  civil  penalties  if  it  does  not  comply 
with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
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proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Donald  S.  Claric, 

Secretary. 

[FR  Doc.  92-12312  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  t760-01-M 


[File  No.  921  00321 

Rohm  and  Haas  Co.,  at  aL;  Proposed 
Consent  Agreement  with  Analysis  to 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  permit, 
among  other  things,  Rohm  and  Haas,  a 
Pennsylvania-based  company,  to 
acquire  the  Union  Oil  Company's 
emulsion  polymer  assets,  as  long  as  it 
divests  Union  Oil's  straight  acrylics 
business  to  Union  Carbide,  or  another 
FTC-approved  buyer,  within  180  days.  If 
divestiture  is  not  effected  within  that 
period,  Rohn  and  Haas  would  be 
required  to  consent  to  the  appointment 
of  a  trustee.  In  addition,  the  consent 
agreement  would  require  the 
respondents  to  assist  the  buyer  in 
making  the  transition  fo  full  production. 

DATES:  Comments  must  be  received  on 
or  before  July  27, 1992. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159, 6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  Schildkraut,  FTC/S-3302, 
Washington.  DC  20580.  (202)  326-2622. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
48  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (18  CFR  4.9(b)(6)(ii)). 


Agreement  Containing  Consent  Order  to 
Divest 

The  Federal  Trade  Commission  ("the 
Commission")  having  initiated  an 
investigation  of  the  proposed  acquisition 
by  Rolm  and  Hass  Company  ("Rohm 
and  Hass"),  a  corporation,  of  certain 
assets  constituting  the  emulsion 
polymers  business  of  Union  Oil 
Company  of  California,  ("Union  Oil")  a 
corporation,  and  it  now  appearing  that 
Rohm  and  Hass,  and  Union  Oil, 
hereinafter  sometimes  referred  to  as 
proposed  respondents,  are  willing  to 
enter  into  an  agreement  containing  an 
order  for  Rohm  and  Hass  to  divest 
certain  assets  of  the  proposed 
acquisition; 

It  is  hereby  agreed  By  and  between 
Rohm  and  Haas,  Union  Oil,  by  their  duly 
authorized  officers,  and  their  attorneys; 
and  counsel  for  the  Federal  Trade 
Commission,  that: 

1.  Proposed  Respondent  Rohm  and 
Haas  is  a  corporation  organized, 
existing,  and  doing  business  imder  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware  with  its  office  and  principal 
place  of  business  located  at 
Independence  Mall  West  I^iiladelphia, 
Pennsylvania  19105. 

2.  Proposed  respondent  Union  Oil  is  a 
corporation  organized  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California  with 
its  office  and  principal  place  of  business 
located  at  1201  West  Fifth  Street  Los 
Angeles,  California  90017. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondents  waive: 

(a)  any  further  procedural  steps; 

(b)  the  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  all  rights  imder  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 


appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  ^e 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Rule  2.34  of  the 
Commission's  Rules  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  addresses  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  to  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read  the 
proposed  complaint  and  the  order 
contemplated  hereby.  Proposed 
respondents  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  complaince 
reports  showing  that  they  have  fully 
complied  with  the  Order.  Proposed 
respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Order 

/ 

It  is  ordered  that,  for  purposes  of  this 
Order,  the  following  definitions  apply: 

1.  "Rohm  and  Haas"  means  Rohm  and 
Haas  Company,  its  predecessors, 
subsidiaries,  divisions,  groups,  and 
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affiliates  controlled  by  Rohm  and  Haas, 
and  their  respective  directors,  officers, 
employees,  agents,  and  representatives, 
and  their  respective  successors  and 
assigns. 

2.  "Union  Oil”  means  Union  Oil 
Company  of  California,  its  predecessors, 
subsidiaries,  divisions,  groups,  and 
affiliates  controlled  by  Union  Oil,  and 
their  respective  directors,  officers, 
employees,  agents,  and  representatives, 
and  their  respective  successors  and 
assigns. 

3.  “Union  Carbide”  means  Union 
Carbide  Chemicals  and  Plastics 
Company,  Inc.,  a  New  York  Corporation, 
and  any  subsidiary  or  division  thereof. 

4.  “Acquirer”  means  the  firm  or  firms 
that  acquire  the  Union  Oil  Architectural 
Acrylic  Assets  pursuant  to  Paragraph  n 
of  this  Order. 

5.  “Architectural  Acrylic  Emulsion 
Polymers”  means  emulsion  polymers 
that  are  derived  solely  from  or  consist  of 
at  least  90%  by  weight  of  the  esters  of 
acrylic  acid  (acrylates]  and/or 
methacrylic  acid  (methacrylates)  and 
are  used,  in  whole  or  in  part,  in  ffie 
manufacture  of  exterior  paints  to  be 
applied  to  residential,  commercial,  or 
industrial  buildings. 

6.  “Union  Oil  Architectural  Acrylic 
Assets”  means  all  product  inventories, 
product  technology  (including  product 
recipes,  application  know-how,  reports, 
and  any  and  all  process  know-how 
licenses],  customer  information, 
technical  information,  licenses  to 
applicable  patents,  copyrights, 
trademarks,  and  test  fences,  necessary 
for  the  Acquirer  to  manufacture  and  sell 
the  following  Union  Oil  products:  RES 
60605,  RES  6510,  RES  6004,  and  RES 
6034. 

7.  The  “Divested  Products”  means 
RES  60605,  RES  6510,  RES  6004,  and  RES 
6034. 

8.  “Commission”  means  the  Federal 
Trade  Commission. 

9.  “Viability  and  Competitiveness”  of 
the  Union  Oil  Architectural  Acrylic 
Assets  means  that  such  assets  when 
used  in  conjimction  with  the  assets  of 
the  Acquirer  are  capable  of  producing 
and  selling  the  Divested  Products  at  ffie 
same  rate  as  currently  (at  competitive 
prices]  and  are  capable  of  functioning 
independently  and  competitively  in  ffie 
Arhitectural  Acrylic  Emulsion  Polymers 
business. 

II 

It  is  further  ordered  that: 

(A]  No  later  than  one  hundred  eighty 
(180]  days  after  the  date  this  Order 
becomes  fmal  Rohm  and  Haas  shall, 
directly  or  through  assignment  by  Union 
Oil,  in  good  faith  (a]  divest  all  of  the 
Union  Oil  Architectural  Acrylic  Assets 


to  Union  Carbide  pursuant  to  the  terms 
of  the  Assignment  and  Assumption 
Agreement  between  Rohm  and  Haas 
and  Union  Carbide  dated  May  4, 1992 
(the  “Carbide  Agreement”]  or  (b] 
absolutely  divest  all  of  the  Union  Oil 
Architectural  Acrylic  Assets  and  also 
shall  divest  such  additional  ancillary 
assets  and  businesses  and  effect  such 
arrangements  that  are  necessary  to 
assure  the  Viability  and 
Competitiveness  of  the  Union  Oil 
Architectural  Acrylic  Assets,  including 
manufacturing  facilities  if  necessary,  to 
an  acquiring  entity  or  entities  that 
receive  the  prior  approval  of  the 
Commission  and  only  in  a  manner  that 
receives  the  prior  approval  of  the 
Commission. 

(B]  If  the  divestiture  is  accomplished 
pursuant  to  Paragraph  II.(A](b]  of  this 
Order,  Rohm  and  Haas  shall 
demonstrate  the  Viability  and 
Competitiveness  of  the  Union  Oil 
Architectural  Acrylic  Assets  in  its 
application  for  approval  of  a  proposed 
divestiture.  The  purpose  of  the 
divestiture  of  the  Union  Oil 
Architectural  Acrylic  Assets  is  to  ensure 
the  continuation  of  the  assets  as 
ongoing,  viable  businesses  engaged  in 
the  manufacture  and  sale  of 
Arthitectural  Acrylic  Emulsion  Polymers 
and  to  remedy  and  lessening  of 
competition  resulting  from  ffie 
acquisition  as  alleged  in  the 
Commission’s  complaint. 

(C]  Until  the  completion  of  the 
divestiture  required  by  Paragraph  II.(A] 
of  this  Order,  Rohm  and  Haas  and 
Union  Oil  shall  take  such  action  as  is 
necessary  to  maintain  the  viability, 
competitiveness  and  marketability  of 
the  Union  Oil  Architectural  Acrylic 
Assets  and  shall  not  cause  or  permit  the 
destruction,  removal  or  impairment  of 
these  Assets. 


It  is  further  ordered  that,  as  part  of 
the  divestiture  pursuant  to  Paragraph 
II.(A]  of  this  Order, 

(A]  if  the  divestiture  is  accomplished 
pursuant  to  Paragraph  II.(A](a]  of  this 
Order,  Rohm  and  Haas  shall,  for  a 
period  of  one  (1]  year  from  the  date  of 
the  divestiture  pursuant  to  this  Order,  or 
for  such  shorter  period  as  Union 
Carbide  shall  determine 

1.  make  available,  at  no  cost  to  Union 
Carbide,  such  technical  assistance  and 
know-how  as  Union  Carbide  shall 
require  to  enable  Union  Carbide  to 
manufacture  the  Divested  Products 
according  to  their  current  production 
specffications  and  performance 
characteristics;  and 

2.  produce  and  ship  for  Union  Carbide 
at  prices  set  forth  in  the  Carbide 


Agreement  from  one  or  more  of  the 
manufacturing  facilities  that  had  been 
producing  the  Divested  Products  for 
Union  Oil,  such  quantities  of  Divested 
Products  as  Union  Carbide  shall  require. 

(B]  if  the  divestiture  is  accomplished 
pursuant  to  Paragraph  II.(A](b]  of  this 
Order, 

1.  Rohm  and  Haas  shall  enter  into  an 
agreement  with  the  Acquirer  for  a 
period  of  one  (1]  year  from  the  date  of 
the  divestiture  pursuant  to  this  Order,  or 
for  such  shorter  period  as  the  Acquirer 
shall  determine  and  the  Commission 
shall  approve,  which  shall  effect  such 
good  faith  arrangements  as  may  be 
necessary  to  assure  the  continued 
Viability  And  Competitiveness  of  the 
Union  Oil  Architectural  Acrylic  Assets 
in  the  hands  of  the  Acquirer.  These 
arrangements  shall  include: 

a.  Making  available,  at  no  cost  to  the 
Acquirer,  such  technical  assistance  and 
know-how  as  the  Acquirer  may  require 
to  enable  the  Acquirer  to  manufacture 
the  Divested  Products  according  to  their 
current  product  specifications  and 
performance  characteristics; 

b.  Producing  and  shipping  for  the 
Acquirer  at  a  price  as  close  to  Rohm  and 
Haas’  manufachiring  and  shipping  cost 
as  may  reasonably  be  determined,  from 
one  or  more  of  the  manufacturing 
facilities  that  had  been  producing  the 
Divested  Products  for  Union  Oil,  such 
quantities  of  Divested  Products  as  the 
Acquirer  shall  require; 

c.  Performing  such  other  arrangements 
as  may  be  necessary  to  assure  the 
continued  Viability  and 
Competitiveness  of  the  Union  Oil 
Architectmal  Acrylic  Assets  in  the 
hands  of  the  Acquirer;  and 

2.  Such  agreement  shall  receive  the 
prior  approval  of  the  Commission  and 
shall  be  efrected  only  in  a  manner  that 
receives  the  prior  approval  of  the 
Commission.  In  its  application  for 
approval  of  a  proposed  divestiture, 

Rohm  and  Haas  shall  demonstrate  how 
the  agreement  in  conjunction  with  the 
divestiture  maintains  the  Viability  and 
Competitiveness  of  the  Union  Oil 
Architectural  Acrylic  Assets  and  how  it 
is  consistent  with  the  purpose  of  the 
divestiture  as  set  out  in  Paragraph  of 
II.  (B]  of  this  Order. 

IV. 

It  is  further  ordered  that,  for  a  period 
of  one  (1]  year  from  the  date  of  the 
divestiture  pursuant  to  this  Order,  Union 
Oil  shall  make  available,  at  no  cost  to 
the  Acquirer,  such  technical  assistance 
and  know-how  in  its  possession,  in 
order  to  assist  the  Acquirer  in  the 
manufacture  and  sale  of  the  Divested 
Products  according  to  their  current 
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product  specifications  and  performance 
characteristics. 

It  is  further  ordered  that  Rohm  and 
Haas  shall  comply  with  all  terms  of  the 
Preservation  Agreement,  attached  to 
this  Order  and  made  a  part  hereof  as 
Appendix  I.  Said  Agreement  shall 
continue  in  effect  until  the  Union  Oil 
Architectural  Acrylic  Assets  have  been 
divested  or  until  such  other  time  as  the 
Preservation  Agreement  provides. 

VI 

It  is  further  ordered  that: 

(A)  IF  Rohm  and  Haas  does  not  divest 
the  Union  Oil  Architectiu-al  Acrylic 
Assets  to  an  Acquirer  pursuant  to 
Paragraph  II.(A)  of  this  Order  one 
hundred  eighty  (180)  days  after  the  date 
this  Order  becomes  final,  Rohm  and 
Haas  shall  consent  to  the  appointment 
of  a  trustee  by  the  Commissions  to 
effectuate  the  obligations  set  out  in 
Paragraph  II.(A)  of  this  Order.  In  the 
event  the  Commission  or  the  Attorney 
General  brings  an  action  pursuant  to 
section  5(i)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  section  45(1), 
or  any  other  statute  enforced  by  the 
Commission,  Rohm  and  Haas  shall 
consent  to  the  appointment  of  a  trustee 
in  such  action.  Neither  the  appointment 
of  a  trustee  nor  a  decision  not  to  appoint 
a  trustee  under  this  Paragraph  shall 
preclude  the  Commission  or  the 
Attorney  General  from  seeking  civil 
penalties  or  any  other  relief  available  to 
it,  including  a  court-appointed  trustee, 
pursuant  to  section  5(/)  of  the  Federal 
Trade  Commission  Act,  or  any  other 
statute  enforced  by  the  Commission,  for 
any  failure  by  Rohm  and  Haas  to 
comply  with  this  Order. 

(B)  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
Paragraph  VI.(A)  of  this  Order,  Rohm 
and  Haas  shall  consent  to  the  following 
terms  and  conditions  regarding  the 
trustee’s  powers,  authorities,  duties  and 
responsibilities: 

(a)  The  Commission  shall  select  the 
trustee  subject  to  Rohm  and  Haas' 
consent,  which  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  acquisitions  and 
divestitures. 

(b)  The  trustee  shall,  subject  to  the 
prior  approval  of  the  Commission,  have 
the  exclusive  power  and  authority  to 
effectuate  the  agreements  required  by 
Paragraph  III  of  this  Order  and  to  divest 
the  Union  Oil  Architectural  Acrylic 
Assets  and  such  other  properties 
acquired  by  Rohm  and  Haas  from  Union 
Oil  or  such  other  properties  of  Union  Oil 
as  may  be  reasonably  necessary  to 
assure  the  continued  Viability  and 
Competitiveness  of  the  Union  Oil 


Architectural  Acrylic  Assets  in  the 
hands  of  a  third  party. 

(c)  The  trustee  shall  have  one  year 
fi-om  the  date  the  trust  agreement  is 
executed  to  accomplish  die  divestiture. 

If,  however,  at  the  end  of  one  year  the 
trustee  has  submitted  a  plan  of 
divestiture  or  believes  that  divestiture 
may  be  accomplished  within  a 
reasonable  period,  the  divestiture  period 
may  be  extended  by  the  Commission. 

(d)  The  trustee  may,  subject  to  a 
determination  by  the  Commission  that  it 
would  be  necessary  to  accomplish  the 
required  divestiture,  add  such  other 
assets  of  Rohm  and  Haas  acquired  from 
Union  Oil  or  other  assets  of  Union  Oil 
as  may  be  required  to  effectuate  the 
remecQal  purposes  of  this  Order. 

(e)  Subject  to  an  appropriate 
confidentiality  agreement  the  trustee 
shall  have  full  and  complete  access  to 
the  personnel,  books,  records,  and 
facilities  regarding  the  Union  Oil 
Architectural  Acrylic  Assets,  and  Rohm 
and  Haas  shall  develop  such  financial  or 
other  information  relevant  to  the  assets 
to  be  divested  as  such  trustee  may 
reasonably  request.  Rohm  and  Haas 
shall  cooperate  with  the  trustee,  and 
shall  take  no  action  to  interfere  with  or 
impede  the  trustee’s  accomplishment  of 
the  divestiture.  Any  delays  in  divestiture 
caused  by  Rohm  and  Haas  shall  extend 
the  time  for  divestiture  under  this 
paragraph  in  an  amount  equal  to  the 
delay,  as  determined  by  the  Commission 
or  the  court  for  a  court-approinted 
trustee. 

(f)  Subject  to  Rohm  and  Haas’ 
absolute  and  unconditional  obligation  to 
divest  at  no  minimum  price,  and  the 
purpose  of  the  divestiture  as  required  by 
this  Order,  the  trustee  shall  use  his  or 
her  best  efforts  to  negotiate  the  most 
favorable  price  and  terms  for  the  Union 
Oil  Architectural  Acrylic  Assets  and 
other  assets  that  may  need  to  be 
divested. 

(g)  The  trustee  shall  serve  without 
bond  or  other  security  at  the  cost  and 
expense  of  Rohm  and  Haas  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 
for  a  court-appointed  trustee  may  set. 
The  trustee  shall  have  authority  to 
employ  at  the  cost  and  expense  of  Rohm 
and  Haas  such  consultants,  accoxmtants, 
attorneys,  business  brokers,  appraisers, 
and  other  representatives  and  assist£ints 
(all  of  whom  shall  be  subject  to 
appropriate  confidentiality  agreements) 
as  are  reasonably  necessary  to  assist  in 
the  divestiture,  llie  trustee  shall  account 
for  all  monies  derived  fi'om  the  sale  and 
all  expenses  incurred.  After  approval  by 
the  Commission  or  court,  as  the  case 
may  be,  of  the  account  of  the  trustee, 
including  fees  for  his  or  her  services,  all 


remaining  monies  shall  be  paid  to  Rohm 
and  Haas  and  the  trustee’s  power  shall 
be  terminated.  The  trustee’s 
compensation  shall  be  based  at  least  in 
significant  part  on  a  commission 
arrangement  contingent  upon  the 
trustee’s  divesting  the  Union  Oil 
Architectural  Acrylic  Assets  and  any 
other  assets  to  be  divested  in 
accordance  with  this  Order. 

(h)  Except  in  the  case  of  reckless 
disregard  of  his  or  her  duties  or 
intentional  wrongdoing,  Rohm  and  Haas 
shall  indemnify  the  trustee  and  hold  the 
trustee  harmless  against  any  losses, 
claims,  damages,  or  liabilities  arising  in 
any  manner  out  of,  or  in  connection 
with,  the  trustee’s  duties  under  this 
Order. 

(i)  Within  thirty  (30)  days  of  the 
appointment  of  the  trustee,  Rohm  and 
Haas  shall,  subject  to  the  approval  of 
the  Commission,  and  of  the  court  for  a 
court-appointed  trustee,  and  consistent 
with  the  provisions  of  this  Order, 
execute  a  trust  agreement  that  transfers 
to  the  trustee  all  rights  and  powers 
necessary  to  permit  the  trustee  to  effect 
the  divestiture  and  enter  into  the 
agreements  required  by  paragraph  III  of 
tUs  Order. 

(j)  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
under  the  same  conditions  as  required 
by  this  Order. 

(k)  The  Commission,  and  in  the  case 
of  a  court-appointed  trustee,  the  court, 
may  on  its  own  initiative  or  at  the 
request  of  the  trustee  issue  such 
additional  orders  or  directions  as  may 
be  necessary  or  appropriate  to 
accomplish  the  divestiture  required  by 
this  O^er. 

(l)  The  trustee  shall  have  no  obligation 
or  authority  to  operate  or  maintain  the 
assets  to  be  divested. 

(m)  The  trustee  shall  report  in  writing 
to  the  Commission,  and  to  Rohm  and 
Haas,  every  sixty  (60)  days  from  the 
date  the  trust  agreement  is  executed, 
regarding  the  trustee’s  efforts  to 
accomplish  the  divestiture  required 
under  this  Order. 

VII 

It  is  further  ordered  that: 

(A)  For  a  period  commencing  on  the 
date  this  Order  becomes  final  and 
continuing  for  ten  (10)  years,  Rohm  and 
Haas  shall  not  acquire,  without  the  prior 
approval  of  the  Commission,  directly  or 
indirectly,  through  subsidiaries  or 
otherwise,  assets  located  in  the  United 
States,  used  for  or,  within  one  (1)  year  of 
the  date  of  the  agreement  to  acquire, 
that  had  been  used  for  the  production  of 
Architectural  Acrylic  Emulsion 
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Polymers.  For  a  period  commencing  on 
the  date  this  Order  becomes  final  and 
continuing  for  ten  (10)  yeaurs,  Rohm  and 
Haas  also  shall  not  acquire,  without  the 
prior  approval  of  the  Commission, 
directly  or  indirectly,  through 
subsidiaries  or  otherwise,  the  whole  or 
any  part  of  the  stock  or  share  capital  of, 
or  any  equity  or  other  interest  in,  any 
entity  that  owns  or  operates  assets 
located  in  the  United  States  that  are 
engaged  in  or,  within  one  (1)  year  of  the 
date  of  the  agreement  to  acquire,  have 
been  engaged  in,  the  production  of 
Architectural  Acrylic  Emulsion 
Polymers.  Provided,  however,  these 
prohibitions  shall  not  relate  to: 

1.  The  construction  of  new  facilities  or 
the  acquisition  of  new  assets  for  use  in 
existing  facilities; 

2.  The  acquisition  of  any  used 
equipment  for  an  acquisition  price  less 
than  $250,000; 

3.  The  acquisition,  for  investment 
purposes  ordy,  of  the  stock  or  share 
capital  of  an  entity  if  as  a  result  of  such 
acquisition,  Rohm  and  Haas  would  own 
less  than  one  (1)  percent  of  each  class  of 
securities  of  such  entity;  and 

4.  The  acquisition  of  a  non-exclusive 
license. 

(B)  One  year  after  the  date  this  Order 
becomes  final,  and  annually  thereafter 
for  nine  (9)  more  years,  Rohm  and  Haas 
shall  file  with  the  Commission  a  verified 
written  report  of  its  compliance  with  the 
provisions  of  this  Order. 

VIII. 

It  is  further  ordered  that  Rohm  and 
Haas  and  Union  Oil  shall  each  file  with 
the  Commission  a  verified  report  in 
writing  thirty  (30}  days  after  the  date 
this  Order  becomes  ^al,  and  every 
sixty  (60)  days  thereafter  until  the 
obligations  of  paragraphs  II  and  III  this 
Order  have  been  fully  satisfied,  setting 
forth  in  detail  the  manner  and  form  in 
which  each  has  complied,  is  complying, 
or  intends  to  comply  with  the  terms  of 
this  Order, 

IX. 

It  is  further  ordered  that,  for  the 
purposes  of  determining  or  securing 
compliance  with  this  Order,  and  subject 
to  any  legally  recognized  privilege,  upon 
written  request  and  on  reasonable 
notice  to  Rohm  and  Haas  or  to  Union 
Oil,  as  applicable,  made  to  its  principal 
office,  Rohm  and  Haas  and  Union  Oil 
shall  permit  any  duly  authorized 
representatives  of  the  Commission: 

(A)  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
designate  for  copying  all  books,  ledgers, 
accounts,  correspondence,  memoranda 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of  Rohm 


and  Haas  or  of  Union  Oil,  as  applicable, 
relating  to  any  matters  contained  in  this 
Order;  and 

(B)  Upon  five  days  notice  to  Rohm 
and  Haas  or  to  Union  Oil,  as  applicable, 
and  without  restraint  or  interference 
fi'om  Rohm  and  Haas  or  Union  Oil,  to 
interview  officers  or  employees  of  Rohm 
and  Haas  and  Union  Oil,  who  may  have 
counsel  present,  regarding  such  matters. 

X. 

It  is  further  ordered  that  Rohm  and 
Haas  and  Union  Oil  shall  each  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  their 
respective  structures,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  assignment  or  sale  of 
substantially  all  of  its  assets,  or  any 
other  change,  that  may  affect 
compliance  obligations  arising  out  of  the 
Order  or  that  may  afiect  the  company’s 
Architectural  Acrylic  Emulsion 
Polymers  business. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  from  Rohm 
and  Haas  Company  (“Rohm  and  Hass”) 
and  Union  Oil  Company  of  California 
(“Union  Oil”)  an  agreement  containing  a 
consent  order  to  divest.  The  agreement 
and  consent  order  are  designed  to 
remedy  any  anticompetitive  effect 
stemming  from  Rohm  and  Haas' 
acquisition  of  the  acrylics  business  of 
Union  Oil,  Paint  manufacturers  use 
acrylics,  also  known  as  synthetic  latex, 
in  latex  house  paint. 

The  agreement  has  been  placed  on  the 
public  record  for  60  days  for  reception  of 
comments  from  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  60  days,  the  Commission  will 
again  review  the  agreement  and 
comments  received,  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  order 
contained  in  the  agreement. 

According  to  the  draft  of  complaint 
that  the  Commission  intends  to  issue, 
Rohm  and  Haas  and  Union  Oil  are 
nationwide  competitors  in  the 
manufacture  and  sale  of  acrylic 
emulsion  polymers.  These  products, 
among  other  things,  are  used  as  binders 
in  the  manufacture  of  exterior  latex 
house  paint.  Binders  in  paint  adhere  to 
paint  pigment  molecules  and  produce  a 
film  that,  upon  drying,  permits  the  paint 
to  adhere  to  the  painted  surface.  Sales 
of  acrylic  emulsion  polymers  for  exterior 
house  paint  were  about  $160  million  in 
1991. 


The  Commission’s  complaint  charges 
that  on  November  18, 1991,  Rohm  and 
Haas  and  Union  Oil  agreed  that  Rohm 
and  Haas  would  acquire  the  emulsion 
polymers  business  of  Union  Oil, 
including  its  acrylics  business,  for  $175 
million.  The  Commission  has  reason  to 
believe  that  the  acquisition,  as  well  as 
the  agreement  to  enter  into  the 
acquisition,  may  have  anticompetitive 
effects  and  be  in  violation  of  section  7  of 
the  Clayton  Act  and  section  5  of  the 
Federal  Trade  Commission  Act. 

According  to  the  draft  complaint, 

Rohm  and  Haas  is  a  dominant  firm  in 
the  acrylics  for  exterior  house  paint 
market,  and  the  acquisition  of  Union 
Oil’s  acrylics  business  may  lead  to 
higher  prices  and  inferior  service  to 
paint  companies  and  consumers  of 
paint. 

The  agreement  containing  consent 
order  attempts  to  remedy  the 
Commission’s  competitive  concerns 
about  the  acquisition.  Under  the  terms 
of  the  proposed  order,  Rohm  and  Haas 
must  divest  Union  Oil  acrylic  assets 
only  to  a  buyer  previously  approved  by 
the  Commission,  or,  without  additional 
Commission  approval,  to  Union  Carbide 
Corporation.  The  consent  order  also 
would  require  Rohm  and  Haas  and 
Union  Oil  to  assist  the  new  buyer  in 
making  the  transition  to  full  production. 

For  ten  years,  the  agreement 
containing  consent  order  also  would 
require  Rhom  and  Haas  to  get 
Commission  approval  before  acquiring 
assets  used  to  produce,  or  an  interest  in 
a  United  States  company  that  produces, 
acrylic  emulsion  polymers  for  exterior 
house  paint,  without  the  prior  approval 
of  the  Commission. 

By  accepting  the  consent  order  subject 
to  final  approval,  the  Commission 
anticipates  that  the  competitive 
problems  alleged  in  the  complaint  will 
be  resolved.  Tbe  purpose  of  this 
analysis  is  to  invite  and  facilitate  public 
comment  concerning  the  consent  order. 

It  is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  in  any  way  to  modify 
their  terms. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-12310  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  67S(M)1-M 


[DktC-3381] 

Sun  Co.,  Inc.,  et  al4  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 
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summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things, 
Sunoco  from  making  any  representation 
concerning  the  superiority  of  Ultra 
octane  gasoline  in  providing  engine 
power  or  acceleration  for  any 
automobile,  unless  the  respondents 
possess  competent  and  reliable 
scientific  evidence  to  substantiate  the 
claims. 

DATES:  Complaint  find  Order  issued 
Mays,  1992.1 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Winston,  FTC/S-4002,  Washington, 
DC  20580.  (202)  326-3153. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday,  December  19, 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
65903,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Sun 
Company,  Inc.,  et  al.,  for  the  piirpose  of 
soliciting  public  comment.  Interested  . 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Donald  S.  Qaik, 

Secretary. 

[FR  Doc.  92-12309  Filed  5-26-62;  8:45  am] 
BILUNQ  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  920-0211] 

FDA’S  Policy  Statement  for  the 
Development  of  New  Stereoisomeric 
Drugs;  Availability 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


'  Copies  of  the  Complaint  the  Decision  and 
Order,  and  statements  are  available  from  the 
Commission's  Public  Reference  Branch,  H-130,  Sth 
Street  a  Pennsylvania  Avenue,  NW.,  Washington, 
DC  20580. 


availability  of  a  policy  statement 
entitled  “FDA’s  Policy  Statement  for  the 
Development  of  New  Stereoisomeric 
Drugs’’.  The  policy  statement  is  intended 
to  assist  ph£irmaceutical  manufacturers 
in  the  development  of  new 
stereoisomeric  drugs. 

DAtES:  Written  comments  by  July  27, 
1992. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  policy  statement  to 
the  CDER  Executive  Secretariat  Staff, 
Center  for  Drug  Evaluation  and 
Research  (HFD^),  Food  and  Dnig 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  policy 
statement  to  the  Dockets  Management 
Branch  (Fff'A-305],  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  The  policy  statement  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judi  Weissinger,  Center  for  Drug 
Evaluation  and  Research  (HFD^2), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-2544. 

SUPPLEMENTARY  INFORMATION: 

Stereoisomers  are  organic  molecules 
that  are  identical  in  atomic  constitution 
and  bonding,  but  they  differ  in  the  three- 
dimensional  arrangement  of  their  atoms. 
The  stereoisomeric  pairs  are  those  with 
one  or  more  asymmetric  (chiral)  centers 
whose  enantiomers  (individual 
stereoisomers]  are  mirror  images  that 
have  essentially  identical  physical 
(except  for  optical  rotatory)  and 
chemical  (except  in  a  chiral 
environment)  properties. 

The  policy  statement  focuses  on 
issues  relathig  to  the  development  of 
individual  enantiomers  and  racemates. 
Racemates  are  compounds  with  a  50;50 
proportion  of  enantiomers.  Such 
stereoisomers  usually  require 
specialized  chiral  techniques  for  the 
correct  identification,  characterization, 
separation,  and  measurement.  They  are 
often  readily  distinguished  by  biological 
systems,  however,  and  may  have 
different  pharmacokinetic  properties, 
such  as  absorption,  distribution, 
biotransformation,  and  excretion;  and 
they  may  have  quantitatively  or 
qualitatively  different  pharmacologic  or 
toxicologic  effects.  For  stereoisomers 
developed  as  racemates,  the  properties 


of  the  individual  enantiomers  have  not 
generally  been  well  studied  or 
characterized.  Development  of 
racemates  raises  issues  of  acceptable 
manufacturing  control  of  synthesis  and 
impurities,  adequate  pheirmacologic  and 
toxicologic  assessment,  proper 
characterization  of  metabolism  and 
distribution,  and  appropriate  clinical 
evaluation.  This  policy  statement  is 
intended  to  address  these  issues  thereby 
assisting  manufacturers  in  the 
development  of  new  stereoisomeric 
drugs. 

Interested  persons  may,  on  or  before 
July  27, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  policy 
statement.  Two  copies  of  any  comments 
are  to  be  submitted  except  that 
individuals  may  submit  one  copy. 

Dated:  May  20, 1992. 

Michael  R.  Taylor, 

Deputy  Commiasioner  for  Policy. 

[FR  Doc.  92-12278  Filed  5-26-92;  8:45  a.m.) 
BUUNG  CODE  4160-01-F 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  schedtiled  to  meet  during 
the  month  of  June  1992. 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Date  and  Time:  June  27-29, 1992, 8:30  a.m. 

Place:  Doubletree  Hotel,  300  Army  Navy 
Drive,  Arlington,  Virginia  22202. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Council  will  advise  and  make 
appropriate  recommendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  will 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provision  of  the  legislation. 

Agenda:  The  agenda  will  include  updates 
on  the  Bureau  of  Health  Care  Delivery  and 
Assistance,  the  Division  of  the  National 
Health  Service  Corps,  the  Division  of  Health 
Services  Scholarships,  and  the  I%iladelphia 
Regional  Office.  Issues  to  be  discussed 
include:  physician  placement;  site 
development  for  nurse  midwives; 
prioritization  process;  scholarship  application 
process  and  selection;  recruitment  and 
retention. 

-  Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Anna  Mae 
Voi^  National  Advisory  Council  on  the 
National  Health  Service  Corps,  room  7A-39, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  Telephone  (301) 
443-147a 


Fedsral  Register  /  VoL  57,  No.  102  /  Wednesday,  May  27,  1992  /  Notices 


Agenda  Items  are  aubfect  to  change  as 
priorities  dictate. 

Dated:  May  21, 1902. 

Jadde  E.  Banm, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doa  92-12329  Filed  5-26-92: 8:45  am] 
BMXINO  CODE  SISS-IB-H 


PubOc  HeaRh  Service 

Indian  Health  Service 

Privacy  Act  of  1974:  Alteration  of 
Syateme  of  Records 

AQENCv:  Public  Health  Service,  HHS. 
ACTION:  Notification  of  an  altered 
sjretem  of  records. 

SUMMAfiv:  La  accordance  with  the 
requirements  of  the  Pirvacy  Act  the 
Public  Health  Service  (PHS]  is 
publishing  a  notice  of  an  alteration  of 
system  of  records  09-17-0002,  *lndian 
Healdt  Service  Sdiolarship  Programs, 
HHS/mS/OHP."  The  altered  09-17- 
0002,  system  of  records,  will  be  renamed 
the  “Indian  Health  Service  Scholarship 
and  Loan  Repayment  Programs,  HHS/ 
IHS/OHP." 

DATES:  The  PHS  invites  interested 
parties  to  submit  comments  on  the 
proposed  internal  and  routine  uses  mi  or 
before  June  26, 1991.  The  PHS  has  sent  a 
Report  of  Altered  System  to  the 
Congress  and  to  the  Office  of 
Management  and  Budget  (OMB)  on  May 
12, 1992.  The  alteration  to  the  system 
will  be  effective  60  days  from  the  date  of 
publication,  unless  PHS  receives 
comments  which  would  result  in  a 
contrary  determination. 

ADDRESSES:  Please  submit  comments  to: 
IHS  Privacy  Act  Officer,  Indian  Health 
Service,  Pa^awn  Building,  Room  6-37, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-0461/0462.  Comments 
received  be  available  for  inspection 
at  this  same  address  from  8:30  am.  to  5 
p.m.,  Monday  through  Friday. 

FOR  nMTNER  HVORMATION  CONTACT 
Policy  Coordinating  Official: 

Director.  Division  of  Health  Professions, 
Recruitment  and  Training. 

Indian  Health  Service. 

Twinbrook  Metro  Plaza. 

12300  Twinbrook  Parkway,  Suite  100, 
Rockville,  Maryland  20852, 

(301)  443-6197 

Scholarship  Applicants /Recipients: 
Chief,  Scholarship  Branch.  DHPRT, 
Indian  Health  Service 
Twinbrook  Metro  IHaza. 

12300  Twinbrook  Parkway,  Suite  100, 
Rockville,  Maryland  20652 
(301)  443-6197 


Loan  Repayment  Applicants/ 
Recipients: 

Coordinator.  Loan  Repayment  Program, 
DHPRT. 

Indian  Health  Service, 

Twinbook  Metro  Pleusa. 

12300  Twinbrook  Parkway,  Suite  100, 
Rodcville,  Maryland  20652 
(301)  443-6197 

None  of  die  numbers  listed  above  is 
toll  free. 

SUPPLEMENTARY  INFORMATION:  The 

Indian  Health  Service  (IHS)  currently 
maintains  a  System  of  Records  (SOR) 
concerning  its  Scholarship  Programs. 

The  SOR  for  the  IHS  ScholarsUp 
Programs  was  formerly  named  “The 
Indian  Health  Service  Scholarship 
Programs,  HLB/IHS/OHP."  We  are 
changing  the  title  “The  Indian  Health 
Service  Scholarship  Programs,  HHS/ 
mS/OHP."  to  ’The  Indian  Health 
Service  Scholeirship  and  Loan 
Repayment  Programs,  HHS/IHS/OHP.” 

We  are  altering  this  system  to 
incorporate  the  Loan  Repayment 
Program  with  the  Scholarship  Program 
and  to  have  both  the  IHS  Scholarship 
Program  and  the  IHS  Loan  Repayment 
Program  under  the  same  SOR  Notice.  In 
addition,  we  sue  proposing  to  add  seven 
new  routine  uses  to  the  existing  five 
routine  uses  to  facilitate  the 
management  of  the  Losui  Repayment 
Program.  This  altered  SOR  is  needed  to 
ensure  compliance  widi  civil  and 
criminal  laws  of  State,  Federal  and  local 
jurisdictions;  to  facilitate  employment  of 
scholarship  and  losui  repayment 
recipients  in  Indian  health  programs;  to 
coordinate  fimds  paid  to  loan  repayment 
and  scholarship  program  recipients;  to 
facilitate  the  recruiting,  screening,  and 
matching  of  scholarship  and  losin 
repayment  program  recipientr,  to 
evaluate  the  suitability  of  applicants  in 
the  loan  repayment  and  scholarship 
programs;  and,  to  disclose  a  defaulting 
scholsuehip  or  loan  repayment  program 
recipients  record(s)  for  the  purpose  of 
debt  collection. 

The  proposed  additional  routine  uses 
are  as  follows; 

6.  The  IHS  proposes  to  disclose 
records  to  appropriate  agencies, 
whether  State,  Federal  or  local,  charged 
with  regulating  violations  of  civil  or 
crimined  law  related  to  the  function  of 
the  Scholarship  or  Loan  Repayment 
Program  function.  ’This  disclosure  is 
necessary  to  ccnnply  with  cdvil  and 
criminal  laws  of  State,  Federal  and  local 
jiuisidictions. 

7.  The  IHS  proposes  to  disclose 
records  to  pr^essional  schools. 
Department  ccmtractors,  present  and 
former  employers,  and  other  interested 
health  professions  jpoups  which  guide. 


inform  and  assist  in  he  coordination  of 
funds  and  employing  the  Scholarship 
and  Loan  Repayment  Program 
recipients.  The  disclosures  would  also 
be  made  to  evaluate  the  individual's 
professional  accomplishments, 
performanc:e,  educationeil  bachground 
and  to  determine  suitability  for 
employment  in  one  of  the  placement 
options  for  scholarship  recipients  listed 
in  section  104(b)(3)(A)  -  p)  and  eligible 
Indian  health  program  sites  for  loan 
repayment  participants  listed  in  section 
108(a)(2)  of  the  Indian  Health  Care 
Improvement  Act 

8.  The  IHS  proposes  the  disclosure  of 
the  Scholarship  and  Loan  Repayment 
Program  participants  names,  the 
professicmal  school  they  are  attending, 
and  the  date  of  graduation  to  private 
associations  responsible  for 
coordinating  funds  paid  to  students  fixjm 
Federal  or  other  sources. 

9.  The  IHS  proposes  to  disclose 
records  to  contractors  for  the  purpose  of 
processing  or  refining  records  in  the 
system.  Ihe  IHS  needs  to  disclose  these 
records  to  contractors  to  ensure 
accurate  records. 

10.  The  ms  proposes  the  disclosure  of 
records  to  contractors  for  the  purpose  of 
recruiting,  screening,  and  matching 
healffi  professionals  for  assignment  to  or 
employment  in  a  medical  fa^ty  located 
in  one  of  the  mandated  options  or  sites 
in  sections  104  and  108.  Such  disclosures 
to  contractors  will  enable  he  mS  to 
place  its  scholarship  recipients  after 
graduation  and  to  place  its  loan 
repayment  program  participants. 

11.  The  ms  proposes  to  disclose 
records  to  private  parties  such  as 
present  and  former  employees, 
references  hated  on  appUcations  and 
associated  forms,  other  references  and 
educaticmed  institutions  to  obtain 
information  to  evaluate  an  individual’s 
professional  accompUshments. 
performance  and  educational 
background,  and  to  determine  if  an 
appUcant  is  suitable  for  participation  in 
the  scholarship  and  loan  repayment 
programs.  Such  disclosures  are 
necessary  to  determine  the  suitability 
and  competenc:e  of  individuals 
participating  in  the  scholarship  and  loan 
repayment  programs. 

12.  'The  ms  proposes  to  disclose  a 
defaulting  participant's  record  to  other 
Federal  Agencies  to  effect  a  salary  or 
administrative  offset  for  debts  owed  by 
Federal  employees,  and  to  the  Internal 
Revenue  Service  (IRS)  to  request  an 
individual’s  current  mailing  address  to 
locate  him/her  for  purposes  of  collecting 
or  compromising  a  debt  Such 
disclosures  are  necessary  to  collect 
debts  owed  to  the  Federal  Government 
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by  participants  of  the  Scholarship  and 
Loan  Repayment  Programs. 

The  EHS  is  also  going  to  disclose 
information  to  Consumer  Reporting 
Agencies,  in  accordance  with  5  U.S.C. 
552a(b)(12). 

The  following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  imnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effective. 

Dated:  May  15, 1992. 

WUfotd  ).  Foibuah, 

Director,  Office  of  Management 

0»-17-0002 
SYSTEM  NAMC 

Indian  Health  Service  Scholarship  and 
Loan  Repayment  Programs,  DHHS/IHS/ 
OHP. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Scholarship  and  Loein  Repayment 
Branch,  Indian  Health  Service,  12300 
Twinbrook  Parkway.  Suite  100, 
Rockville,  Maryland  20852 
Washington  National  Records  Center, 
4205  Suitland  Road,  Suitland, 
Maryland  20409 
Records  are  also  located  at  the 
Department  of  Health  and  Hiunan 
Services  (HHS)  Regional  Offices  and 
Indian  Health  Service  (IHS)  Area 
Offices.  A  list  of  the  HHS  Regional 
Offices  and  IHS  Area  Offices  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  Policy-Coordinating 
Official. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Applicants  for  and  recipients  of 
benefits  from  scholarship  and  loan 
repayment  programs  administered  by 
the  IHS.  The  IHS  scholarship  program 
includes  the  Health  Professions  Pre- 
Graduate  Scholarship  Program  for 
Indians,  the  Health  I^ofessions 
Preparatory  Scholarship  Program  for 
Indians,  and  the  Health  Professions 
Scholarship  Program.  Also  included  are 
records  of  scholarship  or  loan 
repayment  recipients  who  are  fulfilling 
their  IHS  service  obligations  as  a  result 
of  receiving  funds  from  these  IHS 
programs,  and  individuals  who  have 
expressed  an  interest  in  employment  in 
or  an  assignment  to  an  IHS  medical 
facility  or  other  facility  described  in 
sections  104  and  108  of  the  Indian 
Health  Care  Improvement  Act,  as 
amended. 


CATEGORIES  OF  RECORDS  M  im  SYSTEM: 

Contains:  Name,  telephone  number, 
work,  school,  home  and/or  mailing 
address;  Social  Security  Number,  IHS 
scholarship  or  IHS  loan  repayment 
application;  associated  forms; 
employment  data;  professional 
performance  and  credentialing  history  of 
licensed  health  professionals;  preference 
for  site  selection;  personaL  professionaL 
and  demographic  background 
information;  progress  reports  (which 
include  related  data,  correspondence, 
cmd  professional  performance 
information  consisting  of  continuing 
education,  performance  awards,  and 
adverse  or  disciplinary  actions);  payroll 
forms,;  lender’s  loan  repayment 
confirmation  forms;  IHS  loan  recipient’s 
request  form  for  quarterly  loan 
repayment  distribution  among  lenders; 
deferment  and  placement  date;  and 
repayment/delinquent/ default  status 
information. 

AUTNORITV  FOR  MAINTENANCE  OF  THE 
system: 

25  U.S.C.  1613,  including  the  Health 
Professions  Compensatory 
Preprofessional  and  the  Health 
Professions  Pregraduate  Scholarships; 

25  U.S.C.  1613a,  Health  Professions 
Scholarship;  25  U.S.C  1616a,  IHS  Loan 
Repayment  Program;  5  U.S.C.  5514, 
Requirement  That  Applicant  Furnish 
Taxpayer  Identifying  Number,  42  U.S.C. 
216(a),  for  PHS  Commissioned  Officers, 
and  5  U.S.C.  3301  for  civil  service 
employees,  both  of  which  authorize 
verification  of  an  individual’s  suitability 
for  employment;  and  42  U.S.C.  254f, 
Assignment  of  Corps  Personnel 

FURPOSE(S): 

The  purposes  of  this  system  of  records 
are:  (1)  To  select  applicants  for  the  IHS 
Scholarship  Programs  and  the  IHS  Loan 
Repayment  Program;  (2)  to  monitor 
scholarship  or  loan  repayment  related 
activities,  such  as  payment  tracking, 
deferment  of  service  obligation,  default, 
placement,  and  claims  determination;  (3) 
to  select  and  match  IHS  scholarship  and 
loan  repayment  recipients  for 
employment  assignments  to  medical 
programs,  such  as  IHS  medical  facilities; 
(4)  to  monitor  services  provided  by 
these  IHS  health  providers;  (5)  to 
maintain  records  on  and  to  verify 
individuals'  educational/professional 
employment  data  and  performance 
history;  (6)  to'assist  PHS  officials  in  the 
collection  of  overdue  debts  owed  under 
the  IHS  Scholarship  Programs  and  Loan 
Repayment  Program;  and  (7)  to  negotiate 
site  assignments,  and  recruit  health 
professionals  for  IHS  programs.  Portions 
of  records  from  this  system  of  records 
may  be  used  by  staff  of  the  Health 


Resources  and  Services  Administration 
(HRSA),  PHS.  who  maintain  System  No. 
09-15-0045,  "Health  Resources  and 
Services  Administration  Loan 
Repayment/Debt  Management  Records 
System,  HHS/HRSA/OA,”  for  activities 
related  to  the  participants’  breach  of 
contract  including  debt  collection. 
Information  provided  to  HRSA  staff 
includes,  but  may  not  be  limited  to  the 
participants’  identification,  number  of 
days  in  school  while  covered  by  an  IHS 
scholarship  agreement,  number  of  days 
served  and  still  owed,  and  amount  of 
funds  expended  and  stiU  owed. 

ROUTINE  USES  OF  RECORDS  MANIT  AMED  M 
THE  SYSTEM,  SICLUDINO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  uses: 

1.  The  IHS  may  disclose  records  to  a 
congressional  office  in  response  to  a 
verified  inquiry  from  the  congressional 
office  made  at  the  written  request  of  the 
subject  individual. 

2.  Records  may  be  disclosed  to 
authorized  persons  employed  by  the 
grantee  educational  institution  (the 
educational  institution  which  the 
recipient  of  a  scholarship  grant  is 
attending  or  the  hospital  affiliated  with 
an  educational  institution  the  IHS  loan 
repayment  recipient  is  attending  to 
complete  his/her  residency  requirement) 
as  needed  for  the  administration  of  a 
scholeirship  grant  award. 

3.  Records  may  be  disclosed  to  other 
Federal  agencies  that  also  provide 
scholarship  or  loan  repayment  funding 
at  the  request  of  these  Federal  agencies 
to  detect  or  curtail  fraud  and  abuse  in 
Federal  scholarship  programs,  and  to 
collect  delinquent  loans  or  benefit 
payments  owed  to  the  Federal 
Government 

4.  The  IHS  will  provide  to  any  person 
or  organization  requesting  it  a  list  of 
recipients  of  scholarship  grants, 
including  the  school  attended  and  tribal 
affiliation  of  each  recipient 

5.  The  Department  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal  when: 

(a)  HHS,  or  any  component  thereof:  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
in^vidual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
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court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation,  would  help  in 
the  effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case,  tois  determines  that  , 
such  disclosure  is  compatible  with  the 
piupose  for  which  the  records  were 
collected. 

6.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred  to 
the  appropriate  agency,  whether 
Feder^  State,  or  local,  charged  with 
enforcing  or  in^)lementing  the  statute  or 
rule,  regulation  or  order  issued  pursuant 
thereto. 

7.  The  IHS  may  disclose  records 
consisting  of  names,  disciplines,  current 
mailing  addresses,  and  dates  of 
graduation  of  scholarship  recipients  to 
designated  coordinatma  at  each  school 
of  medicine,  osteopathy,  and  dentistry 
participating  in  the  IHS  scholarship 
program  or  at  which  the  IHS  loan 
recipient  is  completing  his/her  residency 
requirement  for  the  purpose  of  guiding 
and  informing  these  recipients  about  the 
nature  of  their  forthcoming  professional 
service  obligation. 

8.  The  IHS  may  disclose  records 
consisting  of  name  of  the  IHS 
scholarship  or  IHS  loan  repayment 
recipient,  professional  school  he/ she  is 
attending,  and  the  date  of  graduation  to 
health  professions  associations  and 
other  interested  health  professions 
associations  and  other  interested  health 
professions  groups  which  have 
responsibility  for  coordinating  funds 
paid  to  students  horn  Federal  and  other 
sources. 

9.  The  ms  may  disclose  records 
contained  in  this  system  of  records  to 
HHS  contractors  and  subcontractors  for 
the  purpose  of  collecting,  compiling, 
aggregating,  analyzing,  or  refining 
record  in  the  system.  Contractors 
maintain,  and  are  also  required  to 
ensure  that  subcontractors  maintain, 
Privacy  Act  safeguards  with  respect  to 
such  records. 

10.  The  ms  may  disclose  records 
contained  in  this  system  of  records  to 
HHS  contractors  and  subcontractors  for 
the  purpose  of  recruiting,  screening,  and 
matching  health  professionals  for 
assignment  to  or  employment  in  a 
medicd  facility  located  in  one  of  the 
options  cited  in  section  108(a)(2)(A).  In 
addition.  HHS  contractors  and 
subcontractors: 


(a)  May  disclose  biographic  data  and 
information  supplied  by  potential 
applicants'. 

(1)  To  references  listed  on  application 
and  associated  forms  for  the  purpose  of 
evaluating  the  applicant's  professional 
qualifications,  experience,  and 
suitability,  and 

(2)  To  a  State  or  local  government 
medical  licensing  board  and/  or  to  the 
Federation  of  State  Medical  Boeu'ds  or  a 
similar  nongovernment  entity  for  the 
purpose  of  verifying  that  all  claimed 
background  and  employment  data  are 
valid  cmd  all  claimed  credentials  are 
current  and  in  good  standing. 

(b)  May  disclose  biographic  data  and 
information  supplied  by  references 
listed  on  application  and  associated 
forms  to  other  references  for  tiie  purpose 
of  inquiring  into  the  applicant’s 
professional  qualifications  and 
suitabihty;  and 

(c)  May  disclose  professional 
suitability  evaluation  information  to  IHS 
officials,  prospective  employers,  or  to 
site  representatives,  for  the  purpose  of 
appraising  the  applicant’s  professional 
qualifications  and  suitability  for  site 
assignment  or  employment  Contractors 
maintain,  and  are  also  required  to 
ensure  that  subcontractors  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

11.  llie  ms  may  disclose  records 
contained  in  this  system  of  records  to 
private  parties  sudi  as  present  and 
former  employers#  references  listed  on 
application  and  associated  forms,  other 
references,  and  educational  institutions. 
The  purpose  of  such  disclosures  is  to 
obtain  information  to  evaluate  an 
individuals’s  professional 
accomplishments,  performance,  and 
educational  background,  and  to 
determine  if  an  applicant  is  suitable  for 
emplo3rment  in/assignment  to  a  medical 
facility  located  at  one  of  the  sites  listed 
in  section  108(a)(2)(A). 

12.  'The  ms  may  di^ose  records 
contained  in  this  system  of  records  to 
other  Federal  agencies  that  also  provide 
scholarship  or  educational  loan 
repayment  funding  at  the  request  of 
these  Federal  agencies  in  conjunction 
with  a  computer  matching  program 
conducted  by  these  Federal  agencies  to 
detect  or  curtail  fraud  and  abuse  in 
Federal  scholarship  or  educational  loan 
repayment  programs,  and  ti2  collect 
delinquent  loans  or  benefit  payments 
owed  to  the  Federal  Government. 

DISCLOSUBES  TO  CONSUMEB  REPORTINO 
AQENaES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosure  may  be  made 
from  ti^  system  to  “consumer  reporting 
agencies”  as  defined  in  the  Fair  Credit 


Reporting  Act  (15  U.S.C.  158a(f)  or  &e 
Federal  Qaims  Collection  Act  of  1963 
(31  U.S,C.  3701(a)(3)).  The  purposes  of 
these  disclosures  are:  (1)  To  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 
credit  records,  and  (2)  to  enable  PHS 
agencies  to  improve  ffie  quality  of  loan 
and  scholarship  decisions  by  taking  into 
accotmt  the  financial  reliability  of 
applicants.  Disclosure  of  records  will  be 
limited  to  the  individuals  name.  Social 
Security  Number,  and  other  information 
necessary  to  establish  the  identity  of  the 
individual,  the  amount,  status  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 

POUOES  AND  PRACnCeS  POR  rrORINQ, 
BCnWCVWiO,  ACCESSmO,  betawrmo,  and 
DtSPOSINQ  OP  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  in  file  folders, 
ledgers,  magnetic  tapes,  and  discs,  and 
on  electronic  word  processing  diskettes. 

retrievabiutt: 

Records  which  identify  individual 
persons  are  indexed  by  name  or 
identification  number  of  scholarship  or 
loan  repayment  applicant  or  recipient 

SAFEGUARDS: 

1.  Authorized  Users:  Access  is  limited 
only  to  authorized  personnel  in  the 
performance  of  their  duties.  Authorized 
personnel  include:  The  System  Manager, 
his/her  staff,  IHS  Area  Office 
Scholarship  or  IHS  Loan  Repayment 
Coordinators,  IHS  Headquarters  Branch 
Chiefs  acting  as  advisors  to  scholarship 
or  IHS  loan  repayment  recipients,  staffr 
of  the  IHS  Grants  Management  Offices 
in  IHS  Headquarters  and  IHS  Area 
Offices  and  HRSA  debt  management 
staff  for  activities  related  to  the 
participants’  breach  of  contract 
including  debt  collection. 

2.  Physical  Safeguards:  Paper  records 
are  stored  in  locked  file  cabinets.  The 
records  storage  areas  are  secured  during 
off-duty  hours.  Magnetic  tapes,  discs, 
and  word  processing  diskettes  are 
stored  in  areas  where  fire  and  life  safety 
codes  are  strictly  enforced.  Word 
processing  diskettes  are  off-loaded  and 
stored  in  locked  cabinets  when  not  in 
use.  All  automated  and  nonautomated 
documents  are  protected  during  lunch 
hours  and  nonworking  hours  in  locked 
file  cabinets  or  locked  storage  areas. 
The  Automated  Data  Processing  remote 
stations  are  locked  during  non-standard 
working  hours.  ’Twenty-four  hour,  7-day 
security  guards  perform  random  checks, 
on  the  physical  security  of  the  data  and 
the  storage  areas.  Backup  files  are 
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maintained  in  an  off-site  facility  with 
controlled  entrances  and  exits. 

3.  Procedural  Safeguards:  All  IHS 
personnel  who  make  use  of  records 
contained  in  this  system  of  records  are 
made  aware  of  their  responsibility  under 
the  provisions  of  the  Privacy  Act  and 
are  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 
The  records  storage  areas  are  not  left 
unattended  during  office  hours, 
including  limch  hours.  Records  are  not 
removed  fit)m  these  areas  in  which  they 
are  maintained  in  the  absence  of  proper 
charge-out  procedures.  A  data  set  name 
controls  the  release  of  data  to  only 
authorized  users.  When  copying  records 
for  authorized  purposes,  care  is  taken  to 
ensure  that  any  imperfect  pages  are  not 
left  in  the  reproduction  room  where  they 
can  be  read,  but  are  destroyed  or 
obliterated. 

RETEimON  AND  OiSPOSAU 

1.  Scholarship  applications  are 
returned  to  unsuccessful  applicants  6 
months  after  the  IHS  scholarships  are 
awarded  for  each  fiscal  year.  The 
records  for  the  scholarship  participants 
who  are  obligated  to  the  ^S,  are 
retained  for  approximately  4  to  15  years 
(depending  on  when  the  student 
completes  the  obligatory  service)  after 
the  ^al  award  payments  has  been 
made  by  the  IHS.  The  records  for  the 
scholarship  applicants,  who  are  not 
obligated  to  the  IHS,  are  destroyed  6 
years  and  3  months  after  final  payment, 
or  upon  resolution  of  any  adverse  audit 
findings,  whichever  is  later. 

2.  Loan  repayment  applications  are 
returned  to  unsuccess^  applicants  after 
the  end  of  the  following  fiscal  year.  Loan 
repayment  applications  are 
automatically  applied  to  the  loan 
repayment  cycle  of  the  following  fiscal 
year  if  the  application  is  turned  down 
for  the  current  fiscal  year.  The  records 
for  the  loan  repayment  participants  are 
destroyed  6  to  10  years  after  the  final 
payment,  or  upon  resolution  of  any 
adverse  audit  findings,  whichever  is 
later. 

Records  are  transferred  to  the  Federal 
Records  Center  2  years  after  final 
repayment  or  when  closed,  for  4  years, 
and  are  then  subsequently  disposed  of 
in  accordance  with  the  IHS  Records 
Disposition  Schedule.  The  IHS  Records 
Disposition  Schedule  regulations  for 
these  records  may  be  obtained  by 
writing  to  the  System  Manager  at  the 
address  listed  below: 

SYSTEM  MANAQER(S)  AND  ADDRESSES: 

Policy  Coordinating  Official: 

Director,  Division  of  Health  Professions 

Recruitment  and  Training,  Indian 

Health  Service,  Twinbrook  Metro 


Plaza,  12300  Twinbrook  Parkway, 

Suite  100,  Rockville,  Maryland  20852 
Scholarship  Applicants/Recipients: 
Chief,  Scholarship  Branch,  DHPRT, 

Indian  Health  Service,  Twinbrook 
Metro  Plaza,  12300  Twinbrook 
Parkway,  Suite  100,  Rockville, 
Maryland  20852 
Loan  Repayment  Applicants/ 
Recipients: 

Coordinator,  Loan  Repayment  Program, 
Scholarship  Branch,  DHPRT,  Indian 
Health  Service,  Twinbrook  Metro 
Plaza,  12300  Twinbrook  Parkway, 

Suite  100,  Rockville,  Maryland  20852 

NOTIFICAHON  PROCEDURES: 

Requests  in  person:  A  subject 
individual  who  appears  in  person  at  a 
specific  location  seeking  access  to  or 
disclosure  of  records  relating  to  him/her 
shall  provide  his/her  name,  current 
address.  Grant  Identification  Number, 
Social  Security  Number  or  other 
identifying  numbers,  dates  of  enrollment 
in  the  IHS  scholarship  or  loan 
repayment  program,  and  at  least  one 
piece  of  tangible  identification  such  as 
driver’s  license,  passport  or  voter 
registration  card.  Identification  papers 
with  current  photographs  are  preferred, 
but  not  required.  If  a  subject  individual 
has  no  identification,  but  is  personally 
known  to  an  agency  employee,  such 
employee  shall  make  a  written  record 
verify^  the  subject  individual’s 
identity.  Where  the  subject  individual 
has  no  identification  papers,  the 
responsible  agency  official  shall  require 
that  the  subject  individual  certify  in 
writing  that  he/she  is  the  individual  who 
he/she  claims  to  be  and  the  he/she 
imderstands  that  the  knowing  and 
willful  request  or  acquisition  of  a  record 
concerning  an  individual  imder  false 
pretenses  is  a  criminal  offense  subject  to 
a  $5,000  fine. 

Requests  by  mail:  A  written  request 
must  contain  the  name  and  address  of 
the  requestor.  Social  Security  Number  or 
signatiu-e  which  is  either  notarized  to 
verify  his/her  identity  or  includes  a 
written  certification  that  the  requestor  is 
the  person  he/she  claims  to  be  and  that 
he/she  imderstands  that  the  knowing 
and  willful  request  or  acquisition  of 
records  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  subject  to  a  $5,000  fine.  In 
addition,  the  following  information  is 
needed:  Dates  of  enrollment  in  the  IHS 
scholarship  program  or  IHS  loan 
repayment  program,  and  current 
enrollment  status,  such  as  pending 
application  approval,  deferment  or 
service  obligation,  or  shortage  area 
placement. 


Requests  by  telephone:  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored;  the  caller  is  asked  to  submit 
his/her  request  in  writing.  In  addition, 
the  requestor  is  informed  that  provision 
of  his/her  Social  Security  Number  may 
assist  in  the  verification  of  the  identity 
of  the  person  as  well  as  the 
identification  of  his/her  record.  The 
requestor  is  informed  that  provision  of 
his/her  Social  Security  Number  is 
voluntary  and  that  the  individual  will 
not  be  refused  access  to  his/her  record 
for  failure  to  disclose  his/her  Social 
Security  Number. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requestors  should  also  provide  a 
reasonable  description  of  the  record 
being  sought.  Requestors  may  also 
request  an  accounting  of  disclosures 
that  have  been  made  of  their  record,  if 
any. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  Policy  Coordinating 
Official,  provide  a  reaonsable 
description  of  the  record,  specify  the 
information  being  contested,  the 
corrective  action  sought,  and  the 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Information  will  be  collected  from  the 
following  sources:  Educational 
institutions  attended;  internship  and/or 
residency  training  progress  reports;  IHS 
site  selection  questionnaires;  IHS 
Scholarship  or  Loan  Repayment 
applicants;  financial  institutions  from 
which  these  applicants  have  obtained 
educational  loans;  Bureau  of  Health 
Professions  Area  Resources  File  tapes; 
health  professional  associations;  IWS 
contractors/ subcontractors;  consumer 
reporting  agencies /credit  bureaus; 
lending  institutions;  PHS  Commissioned 
Personnel  Operations  Division  and  U.S. 
Office  of  Persoimel  Management 
personnel  records;  other  Federal 
agencies,  including  but  not  limited  to  the 
Department  of  Treasury,  the  Internal 
Revenue  Service,  and  the  U.S.  Postal 
Service;  State  or  local  government 
medical  licensing  boards  and/or  the 
Federation  of  State  Medical  Boards  or  a 
similar  nongovernment  entity;  and  third 
parties  who  provide  references 
concerning  the  subject  individual. 
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None. 

pH  Doc.  92-1219B  Filed  5-2S-02: 8:45  am] 
MLUNB  CODE  4N»>ia4i 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[00-010-02-4820-02] 

Craig  Cotorado  Adviaory  Council 
Meeting 

r/<ne  omf  Dote:  10  a.ra.,  [one  17, 1992. 

Place:  BLM — White  River  Resource  Area 
Office,  73544  Highway  64,  Meeker,  Colorado 
81641. 

Status:  Open  to  public;  interested  persons 
may  make  oral  statements  at  10:80  ajn. 
Siunmary  minutes  of  the  meeting  will  be 
maintained  in  the  Craig  District  Office. 
Matters  to  be  Considered: 

1.  BLM  2015. 

2.  White  River  Resource  Management  Plan 
(RMP^ 

3.  Field  trip  to  see  RMP  issue  areas. 

Contact  Person  for  More  Information:  Mary 

Pressley,  Craig  District  Office.  455  Emerson 
Street,  C^ig,  Colorado  81625-1129,  Phone: 
(303)824-8261. 

Dated:  May  11. 1992. 

Robert  W.  Scfaneiider, 

Associate  District  Manager, 

[FR  Doc.  92-12226  Filed  5-^-82;  8:45  am] 
BAUNQ  CODE  atO-JB-a 


Fish  and  Wildlife  Service 

[PRT-767798] 

Draft  Environmental  Assessment  and 
Receipt  of  an  Application  for  an 
Incidental  Take  Permit  and  Habitat 
Conservation  Plan  for  Timber  HarvesL 
Simpson  Timber  Co.;  Del  Norte, 
Humboldt,  Mendocino,  and  Trinity 
Counties,  CA 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  a  Draft  Environmental  Assessment 
(EA)  and  an  Application  for  an 
Incidental  Take  Permit  and  Habitat 
Conservation  Plan  (HCP)  for  Timber 
Harvest  by  the  Simpson  Timber 
Company  in  Del  Norte,  Hum^ldt, 
Mendocino,  and  Tlinity  Ck>unties, 
California,  is  available  for  public 
review.  Comments  and  suggestions  are 
requested.  This  notice  is  provided 
piusuant  to  section  10(c)  of  the 
Endangered  Species  Act,  as  amended 
(Act),  and  National  Environmental 
Policy  Act  (NEPA)  regulations  (40  CFR 
1506.6). 


DATES:  Written  comments  on  the  permit 
application  and  Environmental 
Assessment  should  be  received  on  or 
before  30  days  from  publication. 
ADDRESSES:  Persons  wishing  to  review 
the  application  and  HCP  or  EA  may 
obtain  a  copy  by  contacting  Mr.  Phil 
Detrich,  Sacramento  Field  Office. 
Documents  will  be  available  by  written 
request  for  pubic  inspection,  by 
appointment,  during  business  hours  at 
the  Sacramento  Field  Office  (7:30  to 
4:00).  Written  data  or  comments 
concerning  the  application  or  the  draft 
EA  should  be  submitted  to  Mr.  Wayne 
White,  Field  Supervisor.  Sacramento 
Field  Office.  Please  reference  permit 
number  PRT-797796  in  your  comments. 
Sacramento  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  room  E^1803, 2800 
Cottage  Way,  Sacramento,  CA  05625 
(916/076-^4866  or  FTS  460-4866). 

FOR  FURTHER  INFORMAHON  CONTACT: 

Mr.  Phil  Detrich  at  the  above 
Sacramento  Field  Office. 

SUFFLEMENTARY  INFOiniATION: 

Background 

Section  0  of  the  Act  prohibits  the 
“taking"  of  endangered  species  and  the 
same  prohibitions  apply  to  threatened 
species  through  implementing 
regulations.  However,  the  Service,  under 
limited  circumstances  may  issue  permits 
to  take  threatened  wildlife  species 
incidental  to,  and  not  the  purpose  of 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered  and 
threatened  species  cue  at  50  CFR  17,22. 

The  Simpson  Timber  Company, 
Redwood  Division,  has  applied  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  The  permit  would  authorize 
the  incidental  take  of  the  federally  listed 
threatened  northern  spotted  o%vi  [Strix 
occidentalis  caurind)  and/or  its  habitat 
during  timber  harvest  operations  on  the 
firm’s  380.000-acre  properties  in  Del 
Norte,  Humboldt  Mendocino,  and 
Trinity  Counties.  California.  Over  100 
northern  spotted  owl  nest  sites  or 
activity  centers  are  known  or  suspected 
on  the  property,  which  is  almost  entirely 
forested  with  secong-growth  redwood 
[Sequoia  sempervirens)  and  Douglas-fir 
[Pseudotsu^  meaziesii). 

Projected  growth  and  harvest  rates 
indicate  the  more  habitat  of  the  age 
class  primarily  used  by  spotted  owls 
will  exist  on  the  property  at  the  end  of 
the  30-year  .permit  period  dian  currently 
is  present.  Nest  sites  of  approximately 
three  owl  pairs  would  Ite  annually 
displaced  by  timber  harvest,  and  the 
foraging  areas  of  several  more  pairs  also 
would  be  altered  annually.  Nest  sites 
would  be  protected  during  the  breedix^ 


season,  and  no  direct  killing  or  ii^uring 
of  owls  is  anticipated,  Simpson’s  owl 
monitoring  programs,  in  which  over  250 
adult  owls  and  over  100  juveniles 
already  have  been  bcmded,  would  be 
continued,  as  well  as  analyses  of  timber 
stands  used  by  owls,  odier  alternatives, 
including  operating  without  taking  and 
waiting  for  completion  of  the  California 
Board  of  Forest^’s  Northern  Spotted 
Owl  Habitat  Conservation  Plan,  were 
rejected  as  economically  infeasible. 

Author 

The  primary  author  of  this  notice  is 
Mr.  Phil  Detrich  at  the  above 
Sacramento  Field  Office  address. 

Authoiity:  The  authority  for  this  action  is 
the  Endangered  Species  Act  (16  U.S.C.  1361- 
1407;  18  U.S.C.  1531-1544;  18  U.S.C  4201- 
4245;  Pub.  L  99-625, 100  Stat  3500;  unless 
otherwise  noted] 

Dated:  May  7. 1992. 

Marvin  L.  nenert. 

Regional  Director. 

[FR  Doc.  92-12241  Fded  5-2&-02:  8rt5  am] 
BILUNQ  CODE  431S-SS4i 


MinorMs  Managament  Servica  gilMS) 

Outar  ConUnental  Shelf  (DCS) 

Advisory  Board  Scientific  Commlttea 
(SC);  Plenary  Session  Meeting 

This  notice  is  issued  in  accordance 
with  Ae  provisions  of  Ae  Federal 
Advisory  Committee  Act,  Public  Law 
92-463, 5  U.S.C.,  appendix  I,  and  Ae 
Office  of  Management  and  Budget 
Circular  A-83,  Revised. 

*rhe  ACS  Advisory  Board  SC  will 
meet  Wednesday,  )tme  24,  and 
Thursday,  June  25, 1992,  at  Ae 
Mandalay.  2101  Mandalay  Beach  Road, 
Oxnard,  California,  93035,  telephone 
(805)  984-2500. 

Sessions  will  run  from  8  a.m.  to  5  pm. 
The  SC  is  an  outside  group  of  scientists 
which  advises  Ae  Director.  MMS,  on  Ae 
feasibUity,  appropriateness,  and 
scientific  value  of  Ae  MMS*  OCS 
Environmental  StuAes  Program. 

The  meetings  are  open  to  Ae  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis  at  Ae  plenary  sessions. 

A  copy  of  Ae  agenda  may  be 
requested  fr-om  Ae  MMS  by  writing  Ms. 
PhyAs  Treichel,  Branch  of 
Environmental  StuAes,  Minerals 
Management  Service,  381  Elden  Street, 
Mail  Stop  4310,  Herndon,  Virgima  22070. 

OAer  Aquiries  concemtog  Ae  SC 
meeting  should  be  addressed  to  Dr.  Ken 
Turgeon.  Executive  Secretary  and  Chief, 
Environmental  Stu  Aes  Branch, 
Environmental  Policy  and  Programs 
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Division.  Minerals  Management  Service, 
381  Elden  Street,  Mail  Stop  4310, 
Herndon,  Virginia  22070.  He  may  be 
reached  by  telephone  on  (703)  787-1717. 

Dated:  May  15, 1992. 

Thomas  Gemhofer, 

Associate  Director  of  Offshore  Minerals 
Management. 

[FR  Do&  92-12269  Filed  5-26-92;  8:45am] 
BILUNQ  CODE  4310-im-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-562 
(Preliminary)] 

Crushed  Limestone  From  Mexico: 
Preliminary  Antidumping  Investigation 

AQENCY:  United  States  International  Trade 
Commission. 

ACTION:  Institution  and  scheduling  of 
preliminary  antidumping  investigation. 


summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  721-TA-562 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U3.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is  threatened 
with  material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is  materially 
retarded,  by  reason  of  imports  from  Mexico 
of  crushed  limestone,^  provided  for  in 
subheading  2517.10.00  of  the  Hormonized 
Tariff  Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States  at  less 
than  fair  value.  The  Commission  must 
complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case  by 
July  6. 1992. 

Tor  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Olympia  DeRosa  Hand  (202-205-3182),  Office 
of  Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW..  Washington, 
DC  20436.  Hearing-impaired  persons  can 
obtain  information  on  this  matter  by 
contacting  the  Commission's  TDD  terminal 
on  202-205-1810.  Persons  with  mobility 
impairments  who  will  need  special  assitance 
in  gaining  access  to  the  Commission  should 
contact  &e  Office  of  the  Secretary  at  202- 
205-2000. 

SUPPLEMENTARY  INFORMATION: 


'  For  purposes  of  this  investigatian.  crushed 
limestone  consists  of  limestone  base,  whether  or  not 
stabilized;  limestone  aggregate,  including  coarse 
aggregate  and  fine  aggregate  (limestone  sand);  and 
any  other  forms  of  crushed  limestone. 


Background 

This  investigation  is  being  instructed 
in  response  to  a  petition  filed  on  May  20, 
1992,  by  Texas  Crushed  Stone  Company, 
Georgetown,  TX,  Parker  Lafarge,  Inc., 
Houston,  TX,  and  Gulf  Coast  limestone, 
Inc.,  Seabrook,  TX. 

Participation  in  the  Investigation  and 
Public  Service  list 

Persons  (other  than  petitioner) 
wishing  to  participate  in  the 
investigation  as  parties  must  tile  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
i  $201.11  and  207.10  of  the  Commission’s 
rules,  not  later  than  seven  (7)  days  after 
publication  of  this  notice  in  Ae  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  tiling  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  $ 207.7(a)  of  the 
Commission’s  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  June  10, 1992,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Olympia 
Hand  (202-295-3182  not  later  than  June 
8, 1992,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  of 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission’s  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  $  $201.8  and  207.15  of 
the  Commission’s  rules,  any  person  may 


submit  to  the  Commission  on  or  before 
June  16, 1992,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation. 
Parties  may  tile  written  testimony  in 
connection  with  their  presentation  at  the 
conference  no  later  than  three  (3)  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
$$201.6  207.3,  and  207.7  of  the 
Commission  rules. 

In  accordance  with  $$201.16(c)  and 
207.3  of  the  rules,  each  document  tiled 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identitied  by  either  the 
public  or  BPI  service  list),  and  a 
certiticate  of  service  must  be  timely 
tiled.  The  Secretary  will  not  accept  a 
document  for  tiling  without  a  certiticate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  Vn.  Ihis  notice  is  published 
pxnsuant  to  $207.12  of  the  Commission’s 
rules. 

By  order  of  the  Commission. 

Issued:  May  21, 1992. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-12421  Filed  5-26-92;  8:45  am] 

BILLINO  CODE  rOKMIMi 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32043] 

Chicago  and  Northweatem 
Transportation  Co.  and  Wisconsin 
Central,  Ltd.;  Joint  Relocation  Project 
Exemption 

Chicago  and  Northwestern 
Transportation  Company  (CNW)  and 
Wisconsin  Central,  Ltd.  (WCL)  on  April 
27, 1992,  jointly  tiled  a  verified  notice  of 
exemption  under  49  CFR  1180.2(d)(5)  to 
relocate  CNW’s  trackage  rights  over 
WCL’s  between  Gordon  and  Ladysmith, 
WI,  from  WCL’s  line  via  Cameron,  WI 
(part  of  the  Cameron  Line)  to  WCL’s 
^rect  line  between  Gordon  and 
Ladysmith,  WI  (part  of  the  Ladysmith 
Line).  The  trackage  rights  to  be 
relocated  are  situated  entirely  within 
Wisconsin.* 


*  The  relocation  is  the  final  step  in  a  series  of 
related  transactions  authorized  iu  Hnance  Docket 
No.  31882,  Oiicago  and  North  Western 
Transportation  Company— Trackage  Rights 
Exemption — Wisconsin  Central  Ltd  (not  printed), 
served  and  published  in  the  Federal  Register  June  8, 
1991,  a  Notice  of  Exemption  by  which  CNW  was 
authorized  to  acquire  overhead  trackage  rights  over 
approximately  141  miles  of  WCL's  line  between 

Conttmied 
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As  part  of  this  joint  relocation  project, 
WCL  plans  to  construct  a  connection 
approximately  2,367  feet  long  joining  the 
Cameron  and  Ladysmith  lines  at 
Gordon,  where  the  two  lines  cross. 
Following  this  construction,  WCL  will 
relocate  its  own  overhead  operations 
between  Ladysmith  and  Superior,  WI 
(which  is  on  the  Cameron  line)  via  the 
relocated  route.  Also  as  part  of  the 
relocation  project,  CNW  plans  to 
construct  a  cormection  approximately 
2,900  feet  long  at  Springbrook,  WI, 
where  CNW’s  Trego-Hayward  branch 
crosses  the  Ladysmith  Line.  This 
construction  will  enable  CNW  to  reach 
its  Trego-Hayward  branch  via  the 
relocated  trackage  rights  between 
Gordon  and  Ladysmith.  After  full 
consummation  CNW  plans  to 
discontinue  its  trackage  rights  between 
Cordon  and  Ladysmith  via  Cameron. 

This  joint  relocation  project  falls 
within  the  class  of  exempt  transactions 
identified  at  49  CFR  1180.2(d)(5),  since 
CNW  and  WCL  indicate  that  it  will  not 
disrupt  service  to  shippers.^ 
Discontinuance  of  CNW's  trackage 
rights  between  Gordon  and  Ladysmith 
via  Cameron  and  the  construction  of  the 
two  connecting  tracks  are  involved  as 
part  of  the  line  relocation  project.  The 
Commission,  however,  will  assume 
jurisdiction  over  the  discontinuance 
and/or  construction  components  of  the 
relocation  project  only  where  the 
proposal  involves,  for  example,  a  change 
in  service  to  shippers,  expansion  into 
new  territory,  or  a  change  in  existing 
competitive  situations,  ^e,  generally, 
Denver  &  R.G.W.R.  Co. — ^Jt.  Proj. — 
Relocation  over  BN,  4  LC.C.2d  95  (1987). 
Under  these  standards,  CNW's 
discontinuance  and  construction  here 
are  not  subject  to  the  Commission’s 
jurisdiction.* 

WCL  milepost  96.3  at  Cameron  and  WCL  milepost 
48.45  at  Wisconsin  Rapids,  WL  via  Ladysmith  and 
Junction  City,  WI;  Finance  Docket  No.  31880, 
Wisconsin  Central  Ltd. — Purchase — Chicago  and 
North  Western  Transportation  Company  Line 
between  South  Itasca  and  Cameron,  WI  (not 
printed),  served  November  5, 1991,  a  decision  that 
authorized  WCL  to  acquire  the  Cameron  line 
between  South  Itaska  and  Cameron,  WI  from  CNW 
with  CNW  retaining  overhead  trackage  rights 
between  those  points;  and  Finance  D^et  No. 

31922,  Wisconsin  Central  Ltd.— Purchase 
Exemption — Soo  Line  Railroad  Company  between 
Superior  and  Ladysmith,  WI  (not  printed),  served 
November  5, 1991,  a  decision  that  authorized  WCL 
to  acquire  the  Ladysmith  Line  between  Ladysmith 
and  Superior,  WI  from  Soo  Line  Railroad  Company. 
CNW  and  WCL  state  that  the  relocation  will  be 
partially  consummated  upon  closing  of  the  sale 
author!^  in  Finance  Docket  No.  31880,  and  upon 
completion  of  the  connecting  track  at  Gordon. 

*  Exempt  Joint  relocation  projects  embrace 
exempt  trackage  rights  transactions.  See  D.T.&I.R. — 
Trackage  Rights,  363 1.C.C  878  (1981). 

*  CNW  had  stated  in  its  exemption  notice  that  it 
would  *‘frle  appropriate  petitions  to  discontinue  its 


As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  relocation  and  trackage  rights 
agreement  covering  the  proposed  routing 
will  be  protected  pursuant  to  Norfolk 
and  Western  Ry.  Co, — ^Trackage 
Rights— BN,  354 1.C.C.  605  (1978),  as 
modified  in  Mendocino  Coast  Ry.,  Inc. — 
Lease  and  Operate,  360 1.C.C.  653  (1980). 

Petitions  to  revoke  the  exemption 
imder  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Counsel  for 
WCL,  William  C.  Sippel,  Oppenheimer 
Wolff  &  Donnelly,  233  N.  Kfichigan 
Avenue,  suite  24(X),  Chicago,  IL  60601; 
and  Coimsel  for  CNW,  Stuart  F. 

Gassner,  Chicago,  and  North  Western 
Transportation  Company,  165  North 
Canal  Street,  Chicago,  IL  60606. 

Dated:  May  18. 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Ofice  of  Proceedings. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

[FR  Doc.  92-12287  Filed  5-26-92;  6:45  am] 
BUXINQ  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  92-22] 

Lawrence  R.  Aiexander,  M.D.; 
Revocation  of  Registration 

On  December  13, 1991,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Lawrence  R. 
Alexander,  M.D.  (Respondent)  of 
I%iladelphis,  Pennsylvania,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration,  BA1423792,  and  to  deny 
any  pending  applications  for  registration 
as  a  practitioner.  The  statutory  basis  for 
the  Order  to  Show  Cause  was  that 
Respondent  had  been  convicted  of 
felonies  related  to  controlled  substances 
under  the  laws  of  the  Commonwealth  of 
Pennsylvania  and  that  his  state  license 
to  practice  medicine  had  been 
suspended  and  therefore  he  is  no  longer 
authorized  by  state  law  to  handle 
controlled  substances.  21  U.S.C.  824 
(a)(2)  and  824(a)(3). 

Respondent,  tl^ugh  counsel, 
responded  to  the  Order  to  Show  Cause 
and  requested  a  hearing.  The  matter 
was  docketed  before  Administrative 

retained  trackage  rights  between  GorUon  and 
Ladysmith  Via  Cameron."  Given  the  facts  presented 
here,  such  petitions  are  unnecessary. 


Law  Judge  Mary  Ellen  Bittner.  Counsel 
for  the  Government  filed  a  motion  for 
summary  disposition  on  January  22, 

1992,  alleging  that  Respondent's  license 
to  practice  medicine  had  been 
suspended  by  the  Pennsylvania  State 
Board  of  Me^cine  (Medical  Board)  on 
December  14, 1990,  and  further  that  the 
Medical  Board  submitted  notification  to 
DEA  on  February  6, 1991,  that  the 
suspension  remained  in  effect.  In 
addition,  on  December  4, 1991,  a  DEA 
Investigator  confirmed  that  there  had 
been  no  change  in  the  status  of 
Respondent’s  license  to  practice 
medicine  in  the  Commonweatlh  of 
Pennsylvania.  On  February  6, 1992, 
Respondent  replied  to  the  Government’s 
motion  asserting  that  he  had  filed  an 
appeal  of  his  convictions  with  the 
Pennsylvania  Supreme  Court  and  as  a 
result,  any  disposition  of  this  matter 
would  be  premature.  Respondent  did  not 
deny  that  his  state  medical  license  has 
been  suspended  since  December  1990. 

On  March  13. 1992,  Judge  Bittner 
issued  her  opinion  and  recommended 
decision  which  granted  the 
Government’s  motion  for  summary 
disposition  and  recommended  that 
Respondent’s  DEA  Certificate  of 
Registration  be  revoked.  No  exceptions 
were  filed,  and  on  April  21, 1992,  the 
administration  law  judge  transmitted 
the  record  of  these  proceedings  to  the 
Administrator. 

The  Administrator  has  considered  the 
record  in  its  entirety  and,  imder  21  CFR 
1316.67,  enters  his  i^al  order  in  this 
matter,  based  on  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

Judge  Bittner  found  that  Respondent  is 
not  licensed  to  practice  medicine  or 
otherwise  prescribe  or  dispense 
controlled  substances  in  the 
Commonwealth  of  Pennsylvania,  the 
jurisdiction  in  which  he  is  registered 
with  DEA.  Judge  Bittner  also  concluded 
that  because  of  his  lack  of  state 
authorization  to  handle  controlled 
substances.  Respondent  is  not  entitled 
to  have  a  DEA  Certificate  of 
Registration.  21  U.S.C.  823(f). 
Accordingly,  the  administrative  law 
judge  concluded  that  Respondent’s 
Certificate  of  Registration  should  be 
revoked. 

The  DEA  has  consistently  held  that  it 
does  not  have  statutory  authority  under 
the  Controlled  Substances  Act  to 
register  a  practitioner  unless  that 
practitioner  is  authorized  by  the  state  to 
handle  controlled  substances.  This  lack 
of  a  state  license  requires  that  DEA 
revoke  the  registrant’s  DEA  Certificate 
of  Registration.  See  Bobby  Watts,  M.D., 
Docket  No.  87-71,  53  FR  11919  (1988); 
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Wingfield  Drugs,  Inc.,  Docket  No.  87-13, 
52  FR  27070  (1987);  and  Robert  F.  Witek, 
D.D.S.,  Docket  No.  87-64,  52  FR  47770 
(1987). 

The  Administrator  adopts  the  decision 
and  opinion  of  the  administrative  law 
judge  in  its  entirety. 

Based  on  the  foregoing,  the 
Administrator  concludes  that 
Respondent’s  registration  must  be 
revoked.  21  U.S.C.  824(a](3]. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  BA1423792, 
previously  issued  to  Lawrence  R. 
Alexander,  M.D.,  be,  and  it  hereby  is, 
revoked,  and  that  any  pending 
applications  for  registration,  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  May  27, 1992. 

Dated:  May  19, 1992. 

Robert  C.  Bonner, 

Administrator  of  the  Drug  Enforcement. 

[FR  Doc.  92-12231  Filed  5-26-92;  8:45  am] 
BILUNO  CODE 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (92-34)] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advteoiy 
Committee  (SSAAC),  Life  Sciences 
Subcommittee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  (Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee, 
Life  Sciences  Subcommittee. 

DATES:  June  2, 1992, 8:30  c.m.  to  5  p.m.; 
and  June  3, 1992,  8:30  a.m.  to  12:30  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  226, 600 
Independence  Avenue,  SW, 

Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  J.  White,  Code  SB,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-2128). 
SUPPLEMENTARY  INFORMATION:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long-range  plans  for,  work  in  progress 


on,  and  accomplishments  of  NASA’s 
Space  Science  and  Applications 
programs.  The  Life  Sciences 
Subcommittee  provides  advice  to  the 
Life  Sciences  Division  concerning  all  of 
its  programs  in  the  space  life  sciences. 
The  Subcommittee  will  meet  to  discuss 
the  status  of  OSSA  and  Life  sciences, 
international  activities,  exobiology 
presentations.  Biosatellite,  and  Space 
Station  science  activities.  The 
Subcommittee  is  chaired  by  Dr.  Francis 
J.  Haddy  and  is  composed  of  23 
members.  ’The  meeting  will  be  closed  to 
the  public  on  Tuesday,  Jime  2, 1992,  from 
8:45  a.m.  to  10:45  a.m.  to  allow  for  a 
discussion  on  qualifications  of 
individuals  being  considered  for 
membership  to  the  Subcommittee.  Such 
a  discussion  would  invade  the  privacy 
of  the  individuals  involved.  Since  this 
session  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b(c](6),  it  has  been 
determined  that  the  meeting  will  be 
closed  to  the  public  for  this  period  of 
time.  The  remainder  of  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
people  including  members  of  the 
Subcommittee).  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  participants. 

TYPE  OF  MEETING:  Open— except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

Tuesday,  June  2 

8:30  a.m. — Introduction  and  Chairman’s 
Remarks. 

8:45  ajn. — Closed  Session. 

10:45  a.m. — Life  Sciences  Status. 

1:15  pjn. — Report  on  Other  Advisory 
Committees. 

1:45  p.m. — Office  of  Space  Science  and 
Applications  Status. 

3  pan. — ^Discussion  of  the  Role,  Scope  and 
Function  of  Advisory  Committees. 

4:30  p.m. — ^Report  on  International  Activities. 
5  p.m. — ^Adjourn. 

Wednesday,  June  2 
8:30  a.m. — ^Exobiology  Presentations: 
Planetary  Protection,  Search  for 
Extraterrestrial  Intelligence. 

9:30  a.m. — ^Discussion  of  Biosatellite. 

10:30  a.m. — Status  of  Space  Station  Science 
Activities. 

11:45  a.m. — Subcommittee  Strategy  and 
Actions. 

12:30  a.m. — ^Adjourn. 

Dated:  May  19. 1992. 

JohnW.  Gaff. 

Director,  Management  Operations  Division, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  92-12291  Filed  5-26-92;  8:45  am] 

BILUNQ  CODE  7510-01-M 


NATIONAL  SCIENCE  FOUNDATION 
Materials  Submitted  for  0MB  Review 

In  accordance  with  the  Paperworic 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Effective  Date:  ’This  collection  of 
information  will  become  effective 
October  1, 1992,  subject  to  approval  by 
the  Office  of  Management  and  Budget. 
Public  comments  should  be  submitted 
to:  Herman  G.  Fleming,  Reports 
Clearance  Officer,  room  208,  National 
Science  Foundation,  1800  G  Street  NW., 
Washington,  DC  20550,  and  to:  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  3145-0058, 
Washington,  DC  20503,  no  later  than  30 
days  from  the  date  of  publication  of  this 
Draft  Important  Notice.  All  comments 
will  be  available  for  public  inspection  in 
Room  208,  at  the  above  NSF  address 
between  ffie  hours  of  9  am  and  4  pm. 

Title:  Draft  Important  Notice  to 
Presidents  of  Universities  And  Colleges 
And  Heads  of  Other  National  Science 
Foundation  Grantee  Organizations. 

Affected  Public:  Any  institution/ 
individual  submitting  a  proposal  to  the 
National  Science  Foundation. 

Respondents/Burden  Hours:  37,000 
respondents.  NSF  estimates  that  120 
hours  are  required  to  submit  a  proposal. 
This  information  collection  will  not 
affect  the  total  amount  of  time  reqtiired 
to  submit  a  proposal.  While  additional 
information  is  being  requested,  some 
current  collection  is  being  deleted. 

Draft  Important  Notice  to  Presidmits  of 
Universities  and  Colleges  and  Heads  of 
Other  National  Science  Foundation 
Grantee  Organizations 

Subject:  NSF  Revised  Proposal 
Guidelines  and  Forms  NSF  is  revising 
the  Grants  for  Research  and  Education 
in  Science  and  Engineering  (GRESE) 
brochure  and  related  proposal  and  grant 
forms,  effective  October  1, 1992.  Major 
chamges  will  be  as  follows: 

(1)  Increased  emphasis  on  the 
importance  of  conformance  to  the 
proposal  preparation  guidelines 
provided  in  ffie  GRESE.  Proposals  not 
conforming  to  the  guidelines  will  be 
returned  to  the  sender  unless  prior 
approval  to  depart  from  them  has  been 
obtained  from  the  appropriate  NSF 
Assistant  Director,  or  Division  Director 
if  approval  authority  has  been 
delegated.  In  particular,  the  fifteen-page 
limit  on  the  text  of  the  proposal  Project 
Descriptions  which  comprises  the  main 
body  of  the  proposal  applies  unless 
alternative  or  additional  guidelines  are 
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provided  in  a  specific  program 
announcement  or  solicitation.  The 
Project  Descriptions  includes  results  of 
prior  NSF  support. 

(2)  Encouragement  of  submission  of 
longer  duration  grant  proposals.  The 
GRI^E  now  indicates  a  “norm”  of  three 
years  for  grants  award  durations. 

(3)  A  requirement  that  biographical 
sketches  be  limited  to  2  pages  per 
investigator. 

(4)  Revised  provisions  on  “group” 
proposals  and  equipment  proposals. 

(5)  Clarification  of  the  significance  of 
the  signature  requirements  in  various 
grant-related  forms  for  Principal 
Investigators,  Co-Principal  Investigators 
and  Authorized  Organizational 
Representatives. 

(6)  NSF  has  revised  the  proposal  cover 
sheet  and  the  final  report  Form  98A. 

(7)  NSF  is  now  requiring  a  new  annual 
progress  report  form  for  all  ongoing  NSF 
grants,  which  includes  certification 
language.  Certification  language  also 
has  been  added  to  the  quarterly  Federal 
Cash  Transaction  Report. 

(8)  Clarifying  NSF  Important  Notice 
107,  Revision  1,  that  the  human 
resources  statement  is  applicable  to 
academic  institutions  only. 

(9)  Various  editorial  and  updating 
changes,  consistent  with  changes  in  NSF 
programs  and  organization. 

The  principal  thrust  of  these  changes 
is  to  lessen  the  burden  on  proposers  and 
reviewers  by  reducing  proposal  length 
and  increasing  the  average  award 
duration.  At  the  same  time,  applicants 
and  grantees  are  reminded  that  in 
signing  proposals  and  other  grant- 
related  documents  they  are  certifying  as 
to  the  truthfulness  of  the  statements  and 
information  submitted. 

The  new  proposal  cover  sheet 
includes  certifications  to  this  effect  on 
page  2  of  the  cover  sheet,  which  must  be 
completed  both  by  the  Principal 
Investigatorfs)  and  by  the  Authorized 
Institutional  Representative.  The  new 
Progress  Report  Form  includes  a  similar 
certification  by  the  Principal 
Investigatorfs).  All  progress  reports 
must  include  this  form  with  the 
Investigators’s  signature  on  the 
certification  at  the  bottom  of  the  form. 
Progress  reports  submitted 
electronically  must  include  the  text  of 
the  certification,  will  be  available  on 
STIS.  These  forms  (and  the  revised  98A 
and  FCTR)  must  be  used  for  all 
proposals  and  reports  submitted  on  or 
after  October  1, 1992. 

A  revision  to  GRESE  reflecting  these 
changes  will  be  effective  for  proposals 
submitted  on  or  after  October  1, 1992. 
The  NSF  Grant  Policy  Manual  will  be 
revised  to  reflect  these  changes.  The  full 


text  of  the  GRESE  Revision  is  available 
upon  request.  Requests,  questions  and  ' 
comments  regarding  this  draft  Important 
Notice  may  be  addressed  to  Herman 
Fleming,  NSF  Clearance  Officer, 

National  Science  Foundation,  1800  G 
Street  NW.,  Washington,  DC  20550. 

Dated:  May  21. 1992. 

Hennan  G.  Fleming, 

NSF  Reports  Clearance  Officer. 

[FR  Doc.  92-12293  Filed  5-26-92;  8:45  am] 
BILUNG  CODE  7S5S-01-M 

Special  Emphasis  Panel  in  Earth 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  aimoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Earth 
Sciences. 

Date  and  Time:  June  22, 1992;  8:30  a.m.  to 
5:30  p.m. 

Place:  Room  523,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Julian  Shedlovsky, 

Staff  Associate  for  Budget  and  Environmental 
Policy,  National  Science  Foimdation,  room 
641,  Washington,  DC  20550  telephone:  (202) 
357-9752. 

Purpose  of  Meeting:  To  review  and 
evaluate  proposals  and  provide  advice  and 
recommendations  as  part  of  the  selection 
process  for  awards. 

Agenda:  To  review  and  evaluate 
imsolicited  proposals  submitted  to  the 
Academic  Research  Instrumentation 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.  (c](4]  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  21, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-12274  Filed  5-26-92;  8:45  am] 
BILUNG  CODE  7S5S-«1-M 


Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub,  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research. 


Date  and  Time:  June  24-25, 1992;  8:30  a.m. 
to  5  p.m. 

Place:  Room  1243,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington. 
DC  20550. 

Type  of  Meeting:  Closed  . 

Contact  Person:  Dr.  G,  Bruce  Taggart, 
Program  Director,  Materials  Theory,  1800  G 
Street,  NW,  room  408,  Washington,  DC  20550, 
tel:  202/357-9787. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  for  support  under  the 
Computational  Approaches  to  Real  Materials 
Initiative  (NSF  announcement  92-15). 

Agenda:  Review  and  evaluate 
Computational  Approaches  to  Real  Materials 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  21, 1992. 

[FR  Doc.  92-12273  Filed  5-26-92;  8:45  am] 
BILLING  CODE  755S-01-M 


Special  Emphasis  Panel  In  Mechanical 
and  Structural  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L,  92-463, 
as  amended],  the  National  Science 
Foundation  (NSF)  announces  the 
following  four  meetings: 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Structural  Systems. 

Date  and  Time:  June  16-17, 1992;  8:30  a.m. 
to  5  p.m. 

Place:  Room  500A-E,  1110  Vermont  Ave., 
NW.,  Washington,  DC  20005. 

Contact  Person:  Dr.  Ken  P.  Chong,  Program 
Director,  NSF,  Room  1108,  Washington,  DC 
20550.  Telephone:  (202)  357-9542. 

Agenda:  To  review  and  evaluate  QNDE, 
RIA/REG,  and  Individual  Investigator  Award 
proposals  submitted  to  the  Structural 
Systems  and  Construction  Processes 
Program. 

Date  and  Time:  June  16-17, 1992;  8:30  a.m. 
to  5  p.m. 

Place:  Room  500B,  NSF,  1110  Vermont 
Ave.,  NW.,  Washington,  DC  20005. 

Contact  Person:  Dr.  Mehmet  T.  Tumay, 
Program  Director,  NSF,  Room  1108, 
Washington,  DC  20550.  Telephone:  (202)  357- 
9542. 

Agenda:  To  review  and  evaluate 
Mechanical  and  Structural  Systems  NSF 
QNDE  proposals. 

Date  and  Time:  June  16-17, 1992;  8:30  a.m. 
to  5  p.m. 

Place:  Room  500E,  NSF,  1110  Vermont 
Ave.,  NW.,  Washington,  DC  20005. 
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Contact  Person:  Dr.  John  B.  Scalzi,  Program 
Director,  NSP,  room  1108,  Washington,  DC 
20550.  Telephone:  (202)  357-0542. 

Agenda:  To  review  and  evaluate 
Me^anical  and  Structural  Systems  REG, 

RIA,  and  QNDE  proposals. 

Date  and  Time:  June  23-24, 1992;  8:30  am. 
to  5  p.m. 

Place:  Room  500D,  NSF,  1110  Vermont 
Ave.,  NW.,  Washington,  DC  20005. 

Contact  Person:  John  B.  Scalzi,  NSF, 
Telephone:  (202)  357-0542. 

Agenda:  To  review  and  evaluate  Individual 
Investigator  Award  proposals  submitted  to 
the  Large  Structures  and  Building  Systems 
Program. 

Type  of  Meeting:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  inform&tion  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  suc^  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  21, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-12272  Filed  5-26-92;  8:45  am] 
BILUNO  CODE  7SSS-01-M 


Special  Emphasis  Panel  in 
Undergraduate  Science,  Engineering, 
and  Mathematics  Education;  Notice  Of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended],  the  National  Science 
Foundation  (NSF)  aimoimces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Science,  Engineering,  and 
Mathematics  Education  (USEME). 

Date  and  Time:  June  24, 1992;  7:30  p.m.  to  9 
p.m.,  June  25, 1992;  8  a.m.  to  5  p.m.,  June  26, 
1992;  8  am.  to  4  p.m. 

Place:  Dupont  Plaza  Hotel,  1500  New 
Hampshire  Ave.,  NW„  Washington,  DC. 

7>pe  of  Meeting:  Closed. 

Contact  Person:  Dr.  William  Haver, 
Program  Director,  USEME  Division,  NSF,  1800 
G  St.,  NW.,  rm.  1210,  Washington,  DC  20550. 
Telephone:  202/357-7051. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  UFE  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  su(£  as  salaries; 
and  personal  information  concerning 
indi^duals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.(c)  (4)  and  (6)  of  the  Government  in  the 
Simshine  Act 


Dated:  May  21, 1992. 

M.  Rebecca  Wnlder, 

Committee  ManagemenUOfficer. 

[FR  Doc.  92-12271  Filed  5-26-62;  8:45  am] 
BILLmO  CODE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  Appllcatlone  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act],  to 
require  the  Commission  to  publish 
notide  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  May  4, 1992 
through  May  14, 1992.  The  last  biweekly 
notice  was  published  on  May  13, 1992 
(57  FR  20507). 

Notice  of  Consideration  of  Issuance  of 
Amendment  toFadlity  Operating 
License  and  Proposed  no  Significant 
HazardsConsideration  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission’s  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigi^cant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
conunents  on  this  proposed 
determination.  Any  ncmments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 


considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
fi*om  7:30  a.m.  to  4:15  pjn.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelmem 
Building,  2120  L  Street,  NW., 
Washii^ton,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  June  26, 1992  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amen^ent  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings’’  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
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petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efiect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the  ' 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  wrill  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideratimL  The 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  t^ie 
facilify,  the  Commission  may  issiie  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Renter  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  heeiring  after  issuance.  'The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regiilatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NWn  Washington  DC 
20555,  by  the  above  date.  Wffiere 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-^e  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  cmd 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee.  , 


Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with‘resp>ect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC 
20555,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

Baltimore  Gas  and  Electric  Cfunpany, 
Docket  No.  56-317,  Calvert  Cliffs 
Nuclear  Power  Plant  Unit  No.  1,  CalvMt 
County,  Maryland 

Date  of  amendment  request:  May  1, 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Tecl^cal  Specifications  (TS)  4.6.2.1.b.l, 
4.6.1.b.2, 4.6.2.2.b.  and  4.6.3.1.d.2.  The 
previous  TS  identified  the  specific  test 
signal  to  be  used  when  testing 
containment  spray  valves  and  pumps, 
the  containment  air  coolers,  and  the 
containment  iodine  filters  trains.  This 
revision  changes  the  specific  test  signal 
to  indicate  that  the  appropriate 
Engineered  Safety  Feature  Actuation 
System  test  signal  be  used  during  the 
required  surveillance  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated;  or 

The  planned  modifications  to  the  start 
signals  received  by  some  engineered  safety 
features  equipment  will  maintain  the  loadhig 
of  that  equipment  within  the  timing  steps 
assumed  by  the  EDG  sequencer  design.  The 
EDG  sequencers  will  continue  to  perform 
their  function  as  described  in  the  Updated 
Final  Safety  Analysis  Report  (UFSAR).  The 
modified  systenu  will  continue  to  function  so 
that  they  meet  the  assumptions  of  the 
accident  analyses  in  Section  14  of  the 
UFSAR.  Therefore,  there  has  been  no 
significant  Increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident 

(2)  create  the  possibility  of  a  new  or 
different  type  of  accideiit  from  any  accident 
previously  evaluated;  or 

The  planned  modifications  to  the  start 
aiffoal  to  selected  Engineered  Safety  Features 
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Actuation  System  (ESFAS)  components  does 
not  create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  previously 
evaluated.  Changing  the  Containment  Spray 
Actuation  Signal  ((^AS]  start  to  a  Safety 
Injection  Actuation  Signid  (SIAS]  start  will 
allow  the  containment  spray  pumps  to  start, 
the  containment  cooler  fans  to  start  in  low 
speed,  and  the  service  water  outlet  valves  to 
open  during  an  event  that  does  not  cause  a 
high  pressure  condition  in  containment 
Operating  the  pumps,  fans,  and  valves  during 
an  event  that  does  not  cause  a  high  pressure 
condition  in  containment  will  add  a  load  to 
the  EDGs  that  was  not  considered  for  these 
events.  However,  this  additional  load  is 
within  the  capacity  of  the  EDGs  because  the 
EDG  capacity  is  based  on  events  where  this 
equipment  is  assumed  to  operate. 

Wben  the  plaimed  modifications  are 
complete,  the  containment  spray  valves  will 
open  on  a  CSAS  instead  of  SIAS.  Therefore, 
the  valves  will  open  after  the  pumps  have 
started  and  only  when  containment  pressure 
is  high  enough  to  warrant  the  use  of 
containment  sprays.  Operating  the 
containment  spray  pumps  with  these  valves 
closed  is  accommodated  by  the  existing 
recirculation  lines  for  the  pumps.  The 
containment  spray  piping  will  be  evaluated  to 
determine  if  it  can  withstand  the  loads 
associated  with  opening  the  valve  after  the 
pump  had  been  started  and  any  necessary 
modifications  performed.  By  reversing  the 
signals  to  the  containment  spray  pumps  and 
vdves,  the  systmn  will  continue  to  function 
as  designed  and  an  inadvertent  spray  down 
of  containment  will  be  avoided. 

Under  the  planned  modification,  the  start 
for  the  iodine  removal  units  will  be  changed 
from  Containment  Isolation  Signal  (CIS)  to 
SIAS.  This  will  allow  the  iodine  removal 
units  to  start  during  events  which  may  not 
cause  a  high  pressure  condition  in 
containment  Operating  the  iodine  removal 
units  in  an  event  that  does  not  cause  a  high 
pressure  condition  will  add  a  load  to  the 
EDGs  that  was  not  considered  for  those 
events.  This  additional  load  is  within  the 
capacity  of  the  EDGs  because  EDG  capacity 
is  determined  by  events  where  this 
equipment  is  assumed  to  operate. 

Under  the  planned  modifications,  these 
systems  will  continue  to  operate  in  ways  that 
have  been  previously  analyzed.  The 
containment  cooling  units  and  the  iodine 
removal  units  could  begin  functioning  sooner 
in  the  accident  scenario  than  assumed  by  the 
accident  analyses  or  could  function  during 
accidents  where  its  function  was  not 
assumed  to  occur.  Operation  of  this 
equipment  in  this  manner  will  not  have  a 
detrimental  effect  on  the  containment 
structure.  Both  the  containment  cooling  units 
and  the  iodine  removal  units  are  used  in 
routine  operation  to  maintain  containment 
temperature  %vithin  its  limits  during  normal 
operation  and  to  speed  the  cleanup  of  the 
containment  atmosphere  during  a  shutdown. 

Therefore,  the  proposed  changes  to  the 
Technical  Specifications  do  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  previously  evaluated. 

(3)  involve  a  significant  reduction  in  a 
mar^  of  safety. 

The  margin  of  safety  is  not  reduced  by  the 
plaimed  modifications  to  the  start  signals  of 


the  engineered  safety  features  described 
above.  Tire  functions  of  each  system  continue 
to  meet  the  accident  assumptions  stated  in 
UFSAR  Section  14.  The  plaimed 
modifications  will  eiuure  that  the  EDGs 
continue  to  perform  their  function  as 
described  in  the  UFSAR.  Thru,  all  the 
accident  analyses  will  remain  valid  and  the 
proposed  changes  to  the  Technical 
Spedficatioiu  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director.  Robert  A. 

Capra 

Detroit  Edison  Company,  Docket  No.  50- 
341,  Femii-2,  Monroe  County,  Michigan 

Date  of  amendment  request'  January 
28, 1992 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  requirements  for  visual  inspections 
of  snubbers  including  inspections 
intervals  and  acceptance  criteria  in 
accordance  with  staff  guidance 
published  in  Generic  Letter  (GL)  90-09, 
“Alternative  Requirements  for  Snubber 
Visued  Inspection  Intervals  and 
Corrective  Actions.”  dated  December  11, 
1990. 

Rasis  far  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a].  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  h€izards 
consideration,  which  is  presented 
below: 

This  amendment: 

(1)  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  Snubbers  are 
installed  to  maintain  the  structural  integrity 
of  systems  and  components  which  mitigate 
the  consequences  of  previously  analyzed 
accidents.  This  amendment  does  not  alter  the 
design,  function,  or  operation  of  the  snubbers 
or  the  systems  in  which  they  are  installed. 
This  amendment  does  not  change  the  snubber 
functional  testing  requirements.  As  stated  in 
Reference  2  [GL  00-09],  the  proposed  changes 
were  developed  by  the  NRC  staff  and 
maintain  the  same  level  of  snubber  reliability 
as  the  existing  visual  snubber  inspection 
schedule.  Therefore,  the  reliability  of  the 
snubbers  is  not  reduced. 

Providing  coiuistent  nomenclature  and 
clarifying  requirements  in  the  proposed  TS  3/ 
4.7.5  meets  t^  objectives  and  intent  of 


Reference  2  [GL  90-09].  Changes  to  TS  Bases 
3/4.741  are  coiuistent  with  the  guidance  in 
Reference  2  [GL  00-09].  A  typographical  error 
is  also  corrected  in  TS  Bases  3/4.74t.  These 
changes  are,  therefore,  coiuidered  to  be 
editorial  in  nature. 

(2)  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated.  The  proposed 
change  does  not  alter  the  configuration  of  the 
facility,  plant  operations,  or  the  accident 
analysis  assumptioiu.  No  new  mode  of 
failure  is  being  created  because  this  change 
does  not  degrade  the  design,  operation,  or 
maintenance  of  the  plant  As  stated  in 
Reference  2  [GL  90-09],  the  proposed  TS 
change  maintaiiu  the  same  level  of  snubber 
reliability  as  the  existing  snubber  visual 
iiupection  interval.  The  editorial  changes  in 
TS  3/4.741  meet  the  objectives  and  intent  of 
Reference  2  [GL  90-09].  The  changes  to  TS 
Bases  3/4.7.5  are  coiuistent  the  guidance  in 
Reference  2  [GL  90-09].  The  correction  of  the 
typographic^  error  in  TS  Bases  3/4.7.5  is  an 
eifitorial  change. 

(3)  Does  not  involve  a  significant  reduction 
in  a  margin  of  safety.  The  proposed 
amendment  incorporates  the  surveillance 
requirements  for  fiie  snubber  visual 
inspection  interval  in  accordance  with  the 
guidance  in  Reference  2  [GL  90-09].  As  stated 
in  Reference  2  [GL  90-09],  the  proposed 
snubber  visual  inspection  interval  maintaiiu 
the  same  confidence  level  as  the  existing 
snubber  visual  inspection  interval.  The 
editorial  changes  in  TS  3/4.7.5  meet  the 
objectives  and  intent  of  Reference  2  [GL  90- 
09].  The  changes  to  TS  Bases  3/4.7.5  are 
consistent  with  the  guidance  in  Reference  2 
[GL  90-09].  The  correction  of  the 
typographical  error  in  TS  Bases  3/4.7.5  is  an 
editorial  change. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Tlierefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  Cotmty  Library 
System,  3700  South  Custer  Road, 
Monroe.  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 

Esq.,  Detroit  Edison  Company,2000 
Second  Avenue,  Detroit  Midfiigan  43226. 

NRC  Project  Director  L  B.  Marsh. 

Detroit  Edison  Company,  Docket  No.  50- 
341,  Femii-2,  Monroe  County,  Michigan 

Date  of  amendment  request  January 
30,1992 

Description  of  amendment  request 
The  proposed  amendment  removes  two 
valves  ^m  the  listing  of  Reactor 
Coolant  System  Pressure  Isolation 
Valves  in  Technical  Specification  (TS) 
Tables  3.4.3.2-1  and  3.4.3.2-2.  The 
Reactor  Pressure  Vessel  (RPV)  Head 
Spray  line  was  permanently 
disconnected  firom  the  Reactor  Coolant 


Federal  Regtotef  /  Vot«  57.  No.  102  /  Wednesday,  May  27,  1992  /  Noticea 


22262 


System  (RCS)  by  a  design  change.  The 
valves  continue  to  perform  a  primary 
containment  isolation  function  and  as 
such  will  remain  in  TS  Table  3.6.3-1, 
“Primary  Containment  Isolation 
Valves." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a],  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  change  eliminates 
two  valves  from  the  TS  listing  of  RCS 
pressure  isolation  valves  because  the  valves 
no  longer  perform  a  RCS  pressure  isolation 
function.  I^iminating  requirements  associated 
solely  with  this  function  has  no  effect  on 
either  the  probability  or  consequences  of  any 
previously  evaluated  accidents. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  change  eliminates 
testing  and  action  requirements  associated 
with  the  RCS  pressure  isolation  function, 
which  is  no  longer  performed  by  these  two 
valves.  In  so  doing,  the  change  creates  no 
new  operating  mc^es  or  accident  initiating 
mechanisms. 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  elimination  of  these 
unnecessary  requirements  does  not  impact 
any  safety  margins.  The  leakage  throu^ 
these  valves  has  no  meaning  in  regards  to 
RCS  leakage  and  the  associated  action 
requirements  for  RCS  leakage  are  similariy 
not  meaningful. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 

Monroe,  Michig£ui  48161. 

Attorney  for  licensee:  John  Flynn, 

Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan  48226. 
NRC  Project  Director:  L  B.  Marsh. 

Duke  Power  Company,  et  aL,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request"  May  14, 
1992 

Description  of  amendment  request 
Technical  Specification  Surveillance 
Requirement  4.8.2.1.1.d  is  modified  to 
delete  the  phrase  “during  shutdown". 
This  will  allow  the  service  test  to  be 
conducted  during  power  operation  in  the 
future.  Also,  Bases  Section  3/4.8.2  is 
modified  to  reflect  the  change  to  the 
above  surveillance  requirement. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

First  Standard 

The  amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Performing  a  service  test  of  the  vital 
batteries  wl^e  at  power  will  not  result  in  the 
initiation  of  any  accident  scenarios,  therefore 
there  will  be  no  effect  on  the  probability  of 
any  accident  The  design  of  the  DC  portion  of 
Catawba's  vital  I&C  power  system  allows  the 
battery  service  test  to  be  conducted  at  power 
while  maintaining  both  an  operable  battery 
and  battery  charger  to  supply  the  affected 
bus.  Therefore,  all  vital  buses  will  remain 
battery  backed  at  all  times.  (Pending  a  final 
resolution  to  the  EDSFI  finding  concerning 
operability  of  a  crosstied  configuration  where 
both  buses  are  being  fed  from  a  single  small 
battery,  the  service  test  and  all  associated 
activities  will  be  conducted  within  72  hours 
as  required  by  action  statement  e  of  Limiting 
Condition  for  Operation  3.8.2.1)  The 
additional  small  amount  of  battery 
unavailability  incurred  as  a  result  of 
conducting  the  service  test  at  power  (1.5  to 
2.5  hours)  will  have  no  significant  impact  on 
the  consequences  of  any  accident  previously 
evaluated. 

Second  Standard 

The  amendment  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  kind  of  accident  previously 
evaluated. 

No  accident  causal  mechanisms  are 
introduced  by  conducting  the  service  test  of 
the  vital  batteries  during  power  operation.  No 
equipment  will  be  operated  in  a  new  or 
deleterious  manner,  therefore  there  will  be  no 
effect  on  accident  causal  mechanisms. 

Third  Standard 

The  amendment  would  not  Involve  a 
significant  reduction  in  a  margin  of  safety. 

As  demonstrated  previously,  the  affected 
bus  will  remain  battery  back^  at  all  times 
while  conducting  the  service  test:  the 
increase  in  battery  unavailability  as  a  result 
of  performing  the  test  at  power  will  be 
extremely  small  (1.5  to  2.5  hours):  and  all 
battery  out-of-service  time  will  remain  within 
that  allowed  by  existing  technical 
specifications  (10  days  or  72  hours  pending 
resolution  of  the  above-described  ^SFI 
finding).  Therefore,  there  will  be  no 
significant  effect  on  any  safety  margin. 

Based  on  the  above  and  the  supporting 
technical  Justification,  Duke  Power  Company 
has  concluded  that  there  is  no  significant 
hazard  consideration  involved  in  this 
amendment  request. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street  Charlotte,  North  Carolina 
28242 

NRC  Project  Director:  David  B. 
Matthews 

Entergy  OperatitHis,  Inc„  et  aL,  Docket 
No.  50-418,  Grand  Gulf  Nuclear  Station, 
Unit  1,  Qaibome  County,  Missbsippi 

Date  of  amendment  request  April  30, 
1992 

Description  of  amendment  request 
This  amendment  revises  the  Grand  Gulf 
Nuclear  Station  Technical  Specifications 
(TS)  by  adding  new  surveillance 
requirements  for  the  Reactor  Protection 
System  and  Control  Rod  Block 
Instrumentation  and  by  making 
clarifying  editorial  changes  to  the 
Source  Range  Monitor  (SRM)  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  No  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  results  from  these  changes. 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  do  not 
involve  a  physical  change  or  addition  to  any 
plant  component  or  system  which  could 
cause  the  probability  of  an  accident  to 
increase.  The  proposed  changes  do  not  result 
in  any  diange  to  the  plant  design  or  its 
operating  modes.  Therefore,  these  proposed 
changes  cannot  increase  the  probability  of 
any  accident  previously  evaluated. 

The  proposed  addition  of  surveillance 
requirement  4.3.1.4  and  4.3.6.2,  the  new 
footnote  for  Specification  4.3.7.6.b.2,  together 
with  the  new  footnotes  clarifying  the 
specified  conditions  for  operabiUty/ 
surveillance  testing,  provide  for  the 
performance  of  the  associated  IRM 
[Intermediate  Range  Monitor]  and  SRM 
surveillances  during  plant  shutdowns 
following  operation  in  Operational  Condition 
1.  The  proposed  changes  provide  a  formal 
means  of  avoiding  a  violation  of  TS  4.0.4  and 
provide  adequate  time  to  avoid  the 
possibility  of  unnecessary  plant  scrams, 
challenges  to  safety  systems,  and  returning  to 
criticality  during  a  controlled  shutdown. 
Grand  Gulf  Nuclear  Station’s  Updated  Final 
Safety  Analysis  Report  (UFSAR)  Chapter  15 
analyses  do  not  rely  on  the  IRM  or  SRM 
scram  or  rod  block  functions  to  ensure  safety 
in  any  accident/ traiuient  analysis.  Adequate 
scram  protection  and  neutron  monitoring 
capability  are  provided  by  the  Average 
Power  Range  Monitors  (APRM)  during  the 
period  nee^d  to  perform  these  surveillances. 
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Although  UFSAR  section  7.1.2.1.42  states  the 
IRM  system  is  used  to  prevent  fuel  damage 
resulting  from  anticipated  or  abnormal 
operational  transients,  no  credit  is  taken  for 
these  functions  in  the  accident  analysis. 
Therefore,  failure  of  these  functions  could  not 
increase  the  consequences  of  any  accident 
previously  evaluated. 

In  addition.  Generic  Letter  87-09  asserted 
that  the  assumption  that  systems  and 
components  are  inoperable  because  the 
surveillance  requirement  has  not  been 
performed  is  overly  conservative.  The 
proposed  TS  4.0.4  exceptions  provide  a 
method  of  testing  the  instrumentation  per  TS 
4.0.3  in  order  to  confirm  operability. 

The  proposed  addition  of  the  word 
“OPERATIONAL”  is  an  editorial  change  that 
adds  consistency  with  TS  1.28.  The  proposed 
deletion  of  the  24-hour  clause  firom 
Specification  4.3.7.6.b,  Channel  Functional 
Test  requirement  for  the  source  range 
monitors,  eliminates  the  possible  confusion 
caused  by  the  ourent  wording  without 
reducing  the  effectiveness  of  these  - 
surveillances.  The  TS,  when  revised  as 
proposed,  will  continue  to  require  these 
Channel  Functional  Test  [sic]  be  performed 
within  seven  days  prior  [to]  moving  the 
reactor  mode  swit^  from  the  Shutdown 
position.  These  proposed  changes  do  not  alter 
technical  requirements  of  these  surveillances. 

Based  on  the  above,  these  proposed 
changes  cannot  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  These  changes  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  Ganges  do  not  involve  a 
change  in  the  design  of  any  plant  system  or 
component  any  changes  to  setpoints,  nor  do 
they  involve  a  change  in  the  operation  or 
involve  any  new  modes  of  operation  or 
testing  methods  of  any  plant  system  or 
component  As  a  result  no  new  failure  modes 
are  introduced.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  analyzed. 

3.  These  changes  would  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  changes  provide  adequate 
assurance  that  each  of  the  applicable  safety 
functions  (scram  protection,  control  rod 
block,  neutron  monitoring)  are  [sic]  capable 
of  being  affected  when  required.  The 
proposed  changes  do  not  modify  the 
actuation  setpoints,  function  or  the  operation 
of  any  plant  system;  therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
Satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  Post  Office  Box  1406,  S. 
Gommerce  at  Washington,  Natchez, 
Mississippi  39120 


Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Squire,  Winston  and  Strawn, 
1400  L  Street,  NW.,  12th  Floor, 
Washington,  DG  20005-3502 

NRC  Project  Director.  John  T.  Larkins 

Florida  Power  and  Light  Company,  et  al„ 
Docket  Nos.  50-335  and  50-389,  St.  Lude 
Plant,  Unit  Nos.  1  and  2,  SL  Lude 
County,  Florida 

Date  of  amendment  request:  April  21, 
1992 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
Technical  Specifications  Section  3/ 
4.11.2.5,  Explosive  Gas  Mixture,  to 
correct  an  administrative  error  that 
references  a  continuous  hydrogen 
monitor  that  is  not  part  of  the  plant 
design.  In  addition,  a  new  surveillance 
requirement  would  be  added  that 
requires  the  hydrogen  concentration  to 
be  determined  by  gas  partitioner  grab 
sample  at  least  once  per  24  hours  when 
the  oxygen  concentration,  as  determined 
by  the  continuous  oxygen  monitor, 
exceeds  2%  by  volume. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendmentjs]  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendmentjs]  [do]  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  [these 
amendments  do]  not  change  the  St.  Lucie 
design  as  previously  evaluated  by  the  NRC. 
The  NRC  has  previously  evaluated  the 
instrumentation  used  to  ensiue  an  explosive 
gas  mixture  will  not  occur  at  St.  Lucie  during 
the  Operating  License  review  of  St.  Lucie 
Unit  2  and  during  the  review  of  Amendment 
59  for  St.  Lucie  Unit  1. 

(2)  Use  of  the  modified  Technical 
Specification  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  previously  evaluated. 

The  use  of  this  modified  Technical 
Specification  cannot  create  the  possibility  of 
a  new  or  different  kind  of  accident  finm  any 
previously  evaluated  since  the  physical 
design  of  the  facility  is  unchanged.  No  new 
failure  mode  is  introduced  due  to  the  change 
in  the  hydrogen  monitoring  requirements. 

(3)  Use  of  the  modified  Technical 
Specification  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  operation  and  physical  facility  are 
imchanged  by  [these]  Technical  Specification 
proposed  amendmentjs]. 

Based  on  the  above,  we  have  determined 
that  the  proposed  amendmentjs]  [do]  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  (2)  create  the 


probability  of  a  new  or  different  kind  of 
accident  ^m  any  previously  evaluated,  or 
(3)  involve  a  significant  reduction  in  a  margin 
of  safety;  and  therefore  [do]  not  involve  a 
significant  hazards  consideration. 

The  NRG  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street,  N.W.,  Washington,  D.C.  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request  June  16, 
1988 

Description  of  amendment  request 
The  amendment  revised  the  Technical 
Specifications  to  clarify  the  operability 
requirements  of  the  primary 
containment  oxygen  analyzer  based  on 
installation  of  redundant  channels  in 
accordance  with  Regulatory  Guide  1.97, 
and  incorporates  administrative  changes 
associated  with  the  newly  installed 
redundant  oxygen  analyzer  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

a.  This  proposed  change  replaces  the  single 
I.D.  number  for  the  O*  analyzer  with  I.D. 
Numbers  for  both  channels  of  the  new 
system.  The  new  LD.  numbers  indicate  that 
there  are  redundant  channels  supplied  by  a 
separate  division  of  power.  The  new  analyzer 
system  will  be  installed  in  accordance  with 
commitments  made  by  the  District  to  comply 
with  the  guidance  of  Regulatory  Guide  1.97. 
The  monitors  do  not  control  the  logic  or 
provide  inputs  to  any  reactor  protection  or 
engineered  safety  featmes.  These  instruments 
are  for  the  assessment  of  containment  - 
integrity  during  operation  and  following 
design  basis  accidents.  The  oxygen  analyzer 
is  not  required  to  shut  down  the  plant  and 
since  it  is  redundant  and  qualified  for  post¬ 
accident  environments,  it  is  more  reliable 
than  the  existing  system.  Therefore,  the 
change  to  add  new  IJ).  numbers  does  not 
Involve  a  significant  increase  in  the 
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probability  or  consequences  of  an  accident 
previously  evaluated 

b.  This  proposed  change  relocates  the 
requirements  for  the  primary  containment 
oxygen  analyzer  from  the  table  for 
instrumentation  that  monitors  drywell  leak 
detection  to  the  table  for  primary 
containment  surveillance  instrumentation. 

The  new  requirements  reflect  die  addition  of 
a  separate  r^undant  channel  to  die 
instrument  and  provide  additional 
restrictions  to  instrument  operability.  The 
function  or  operation  of  the  instrument  is  not 
affected  nor  is  its  Interface  with  other  plant 
systems.  The  change  does  not  involve  a 
significant  increase  in  the  probability  w 
consequences  of  an  acddrat  previously 
evaluated 

2.  Does  the  proposed  license  amendment 
create  the  possibility  for  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

a.  The  replacement  of  a  single  analyzer 
with  redundant  analyzers  and  changing  the 
LD.  numbers  will  not  create  the  possibility  fw 
an  new  or  different  kind  of  accident  The 
change  is  in  compliance  with  NRC  guidance 
to  provide  redundant  monitoring  capability 
and  meets  the  specificatimis  recommended  in 
Regulatory  Guide  1.97.  The  monitor  is  not 
required  for  safe  shutdown  of  the  plant 

b.  The  relocation  of  the  Oi  analyzer 
requirements  to  a  different  section  of 
Tedmical  Specifications  will  not  create  the 
possibility  of  any  new  or  different  kind  of 
accident  The  limiting  conditions  for 
operation  and  surveillance  requirements 
remain  consistent  with  previous  requirements 
and  have  been  modified  to  reflect  the 
addition  of  the  redundant  channel.  The 
change  will  not  allow  any  new  mode  of  plant 
operation. 

3.  Does  the  proposed  amendment  involve  a 
sigi^cant  reduction  in  a  margin  of  safety? 

a. ’  The  change  to  the  Oi  analyzer  LD. 
number  does  not  affect  any  margin  of  safety. 
The  LD.  Numbers  are  for  tracking  of 
individual  components  for  maintenance  and 
surveillance  purposes.  The  new  LD.  numbers 
reflect  the  installation  of  a  new,  redundant 
analyzer  system  and  fulfills  a  previous 
District  Regulatory  Guide  1.97  commitment 

b.  The  relocation  of  the  Ot  analyzer 
requirements  to  a  different  section  of 
Technical  Specifications  will  not  affect  the 
availability  of  oxygen  concentration 
monitoring  in  the  Control  Room  to  assess 
containment  performance  during  normal  and 
accident  conations.  The  Oi  analyzer 
provides  no  signal  to  the  Reactor  Protective 
System  or  any  Engineered  Safety  Feature  and 
has  no  impact  on  any  margin  of  safety.  The 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  haz^s  consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  library,  118 
15th  Street,  Auburn,  Nebraska  68305 


Attorney  for  licensee:  Mr.  G.D. 

Watson,  Nebraska  Public  Power 
District  Post  Office  Box  499,  Columbus, 
Nebraska  68602-0499 

NRC  Project  Director.  John  T.  Larkins 

Niagara  Mdiawk  Power  CorpwatiMi, 
Dod»t  Na  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  Yoric 

Date  of  amendment  request:  April  24, 
1992 

Descriptian  of  amendment  request' 
The  proposed  amendment  would  revise 
Tecl^cal  Specification  3.4.3/4.4.3 
(Access  Control)  to:  (a)  define  the 
operating  conditions  under  which  the 
specification  applies,  (b)  include  an 
allowable  out^e  time  fw  continued 
plant  operation  while  restoration  of 
secondary  integrity  is  underway,  (c) 
provide  action  statements  (corrective 
action  instructions)  associated  with  the 
loss  of  secondary  containment  due  to 
access  control,  and  (d)  provide  periodic 
surveillance  requirements  for  access 
doors  other  than  the  core  spray  and 
containment  spray  pump  compartments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previoiuly  evaluated. 

The  proposed  changes  to  the  Technical 
Specification  [TSl  3.4.3  LCO  [Limiting 
Condition  for  Operation]  and  its 
applicability,  implement  present  provisions 
and  STS  [Standard  Techitical  Specifications] 
guidelines  for  maintenance  of  secondary 
containment  integrity  by  requiring  operability 
during  the  power  operating  condition,  during 
core  alterations,  and  when  irradiated  fuel  or 
.  the  irradiated  fuel  cask  is  being  handled  in 
the  reactor  building. 

Ihe  proposed  actions  are  based  on  STS 
guidelines  and  implement  the  present 
provisions  regarding  action  to  be  taken  when 
secondary  containment  integrity  has  been 
lost  This  is  illustrated  by  existing  NMPl  TS 
3.4.1,  “Leakage  Rate”,  which  currently  allows 
4  hours  of  continued  plant  operation  during 
secondary  containment  system  inoperability. 
If  building  integrity  cannot  be  restored  within 
the  4  hour  period,  existing  TS  3.4.1  directs  the 
plant  be  placed  in  an  operating  condition 
where  secondary  contidnment  integrity  is  not 
required,  l.e.,  cold  shutdown.  As  indicated  in 
NRCs  Safety  Evaluation  siqiporting  NMPl 
Technical  Specification  Amendment  No.  38, 
dated  12/12/80,  “Continued  plant  operation 
for  4  hours  is  based  on  the  very  small 
likelihood  of  an  accident  occurring  during 
such  a  brief  interval.” 

The  proposed  augmentation  of  existing 
surveillance  requirements  by  the  addition  of 


STS  based  surveillances  requiring  periodic 
confirmation  that  at  least  one  dow  In  each  of 
the  double-doored  accesses  to  the  secondary 
containment  is  closed  and  at  least  one  door 
or  closeup  of  the  railroad  bay  is  closed, 
provides  additional  assurance  of  secondary 
containment  system  integrity. 

Since  the  aspect  of  secondary  containment 
integrity  affected  by  reactor  bidding  access 
control  are  being  revised  in  this  proposed 
amendment  to  agree  with  the  actions 
required  by  “Standard  Technical 
Specifications  for  General  Electric  Billing 
Water  Reactors”  (NUREG-0123,”  Rev.  3)  upon 
loss  of  secondary  contamment  integrity,  and 
since  these  revisions  remain  within  the 
limitations  of  existing  NMPl  allowable 
outage  times  for  the  inoperability  of 
secondary  containment  integrity,  the 
proposed  changes  assure  retention  of  the 
present  level  of  secondary  containment 
system  operability,  and  therefore  do  not 
involve  a  significant  increase  in  the 
probability  at  consequences  of  an  accident 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment, 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  to  NMPl  Technical 
Specification  sections  3.4.3  and  4.4.3  are 
based  on  present  provisions  and  on  STS 
guidelines.  These  proposed  changes  have 
been  reviewed  for  acceptability  at  NMPl 
considering  similarity  of  system  design 
versus  the  STS.  No  new  conditions  of 
operatiem  are  introduced  by  the  proposed 
changes,  considering  the  acceptable 
operational  conditions  in  present 
specification  and  the  STS.  Augmentation  of 
the  existing  Surveillance  Requirements  by 
incorporation  of  additional  STS  based 
surveillances,  provides  additional  assurance 
of  secondary  containment  system  integrity. 
The  proposed  changes  to  the  LCO  actions  are 
based  on  present  provisions  and  on  STS 
guidelines. 

Since  the  proposed  changes  maintain  at 
least  the  present  level  of  system  operability, 
while  adding  provisions  finm  STS,  the 
proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  &om  any  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  sig^cant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  are  intended  to 
improve  the  clarity  and  understanding  of 
technical  specification  requirements  while 
maintaining  acceptable  levels  of  safe 
operation.  Since  the  proposed  changes  are 
based  on  present  provisions  and  applicable 
STS  guidelines  associated  with  secondary 
containment  Integrity,  and  since  existing 
allowances  on  secondary  containment 
integrity  operability  are  maintained,  the 
proposed  Ganges  do  no  involve  a  significant 
reduction  in  a  margin  of  safety. 

Therefore,  based  on  the  above  evaluation, 
Niagara  Mohawk  has  concluded  that  these 
changes  do  not  involve  a  significant  hazards 
consideration. 
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The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Docoments 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Project  Director  Robert  A. 

Capra 

Power  Authority  ei  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  S, 
Westdiester  County,  New  YoA 

Date  of  amendment  request  /^pril  10, 
1992 

Description  of  amendment  request 
The  licensee  requests  an  amendment  to 
Appendix  B,  Environmental  Technical 
Specifications  Part  ff,  to  revise  Section 
2.7  (Radiological  Environmental 
Monitoring  Program)  and  Section  3.7 
(Radiological  Environmental  Monitoring 
Program  Surveillance  Requirements). 
These  sections  would  be  revised  to 
specify  lower  limits  of  detection  (LLD) 
and  reporting  requirements  for  iodine- 
131  (1-131)  in  environmental  samples  of 
non-drinldng  water.  In  addition,  the 
amendment  would  correct  an 
administrative  error  in  Section  3.7  and 
Tables  2.7-2  and  3.7-1  would  be 
reformatted  for  consistency. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  QH  50.91(a),  the 
licensee  has  provided  its  andysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response: 

The  proposed  dianges  do  not  involve  an 
increase  in  the  probability  of  a  previously- 
analyzed  accident  because  die  changes  will 
not  affect  the  way  the  plant  is  operated.  The 
changes  clarify  detection  and  reporting 
requirements  for  1-131  in  non-drinking  water 
samples.  These  changes  make  the  detection 
and  reporting  requirements  consistent  with 
NRC  criteria. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accideat  previouriy 
evaluated? 

Response: 

Hie  proposed  license  amendment  does  not 
create  the  possibility  of  a  new  or  different 


kind  of  accident  from  any  accident  previously 
evaluated  because  die  changes  will  not  affect 
the  way  the  plant  is  operated.  The  changes 
only  clarify  detection  and  reporting 
requirements  for  1-131  in  non-drinking  water 
samples. 

(3)  Does  die  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 
Response: 

The  proposed  amendment  does  not  Involve 
a  significant  reduction  in  a  margin  of  safety. 
The  changes  clarify  detection  and  reporting 
levels  for  1-131  in  non-drinking  water 
samples.  These  changes  reflect  current  NRC 
criteria  for  1-131  detection  and  reporting 
requirements  in  non-drinking  water  samples. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied.  The 
NRC  staff  also  notes  that  die  editorial 
changes  proposed  are  similar  to 
example  (i)  of  the  Commission’s 
Examples  of  Amendments  That  Are 
Considered  Not  Likely  to  Involve 
Significant  Hazards  Consideration, 
published  in  the  Federal  Register  on 
March  6. 1988  (51 FR  7744)  in  that  these 
proposed  changes  would  be  purely 
administrative  changes  and,  therefore, 
do  not  Involve  a  significant  hazards 
consideration.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  IHains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Southern  California  Edison  Company,  et 
aL,  Docket  No.  50-206,  San  Onofre 
Nudear  Genwating  Stadon,  Unit  No.  1, 
San  Diego  County,  California 

Date  of  amendment  request  April  6, 
1992 

Description  of  amendment  request 
The  proposed  amendment  would 
increase  the  inservice  inspection 
interval  for  steam  generator  tube 
inspections  from  24  months  to  28 
months.  The  4-month  extension  would 
allow  the  plant  to  operate  continuously 
through  the  end  of  1992.  The  licensee 
plans  to  permanently  shutdown  the 
plant  before  the  end  of  1992. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  andysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1.  Will  operation  of  the  facilify  in 
accordance  with  this  proposed  change 
invoive  a  significant  tocrease  in  dw 


probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No 

The  proposed  change  will  extend  the  steam 
generator  inservice  inspection  interval  from 
24  to  28  calendar  months.  This  is  not 
expected  to  increase  the  potential  for  steam 
generator  tube  failure,  or  die  probability  of  an 
accident  previoualy  evaluated.  The  results  of 
the  latest  scheduled  inspection  (September 
1990)  show  that  any  progresaion  of  identified 
degradation  mechanisms  that  could  reduce 
the  tube  wall  thickxtess  will  be  limited  during 
a  28  month  inspection  intoval.  Evaluation  of 
the  results  of  the  unscheduled  inspection 
(April  1991)  concluded  that  the  defects 
identified  were  not  a  safety  concern. 

Under  the  reduced  temperature  i»ogram. 
SONGS  1  has  been  operating  with  a  reduced 
steam  generator  inlet  temperature  since  1961. 
In  addition  to  limiting  the  imit’s  power 
output,  the  lower  temperature  has  reduced 
the  tube  corrosion  rates,  which  in  turn  has 
reduced  the  probability  of  tube  de^adatkm. 
The  effect  of  the  reduc^  temperature 
program  on  tube  degradation  has  been 
demonstrated  by  the  results  of  recent 
inspection. 

For  these  reasons,  an  extension  to  steam 
generator  Inspection  interval  by  4  months 
will  not  result  in  an  increased  potential  for 
tube  failure.  The  existing  design  and  analysis 
criteria  for  plugging  will  remain  valid.  The 
probability  of  accidents  previously  evaluated 
will  not  be  impacted.  The  consequences  of 
accidents  previously  evaluated  will  remain 
bounded  by  the  existing  safety  analyses. 
Therefore,  operation  of  SONGS  1  in 
accordance  with  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  operation  of  tiie  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  l^d  of 
accident  from  any  accident  previouriy 
evaluated? 

Response:  No 

The  potential  for  steam  generator  tube 
failure  will  not  increase  due  to  the  pn^osed 
extension  to  the  inspection  interval,  and  the 
tubes  will  remain  within  the  existing  design 
and  analysis  criteria  for  plugging.  This  is 
supported  by  the  followi^:  (1)  progression  of 
tube  degradation  mechanisms  to  the  past  has 
been  limited:  and  (2)  tube  corrosion  rates  will 
remain  low  due  to  operation  cm  a  reduced 
temperature  progrun. 

The  proposed  4-month  extensicm  to  the 
inspection  interval  is  not  expected  to  result  to 
any  significant  additional  detericxration  of  the 
steam  generator  tubes.  The  extenskm  will  not 
create  the  possibility  of  a  new  hazard  to  the 
integrity  of  the  steam  generator  tuhing.  Nor 
will  it  create  any  new  inter-relationships  with 
other  parts  of  the  steam  generator  or  the 
reactor  cocrfant  system,  ^nsequently,  the 
proposed  change  is  bounded  by  the  existing 
criteria  and  safety  analyses.  Therefore, 
operation  of  SONGS  1  to  accordance  widi 
tUs  proposed  diange  will  not  create  toe 
possibility  of  a  new  or  different  kind  of 
accident  firom  any  previously  evaluated. 

3.  Will  operatton  of  the  facility  to 
accordance  with  this  proposed  change 


Federal  Register  /  Vol.  57,  No.  102  /  Wednesday,  May  27,  1992  /  Notices 


involve  a  significant  reduction  in  margin  of  ' 
safety? 

Response:  No 

The  Technical  Specifications  allow  steam 
generator  operation  for  up  to  24  months 
between  inspections.  The  proposed  change 
will  extend  this  interval  to  28  months.  Recent 
inspection  results  and  industry  data  show 
that  any  tube  degradation  attributable  to  a  4 
month  increase  in  the  interval  would  be 
minimal.  The  operational  restriction  (reduced 
temperature  program}  under  which  the  plant 
has  been  operating  since  1981  will  ensure 
that  the  potential  for  tube  degradation  will 
remain  low. 

The  proposed  change  will  not  introduce 
any  changes  to  the  plant  design,  plant 
configuration,  or  the  method  of  plant 
operation.  The  margin  of  safety  will  not  be 
significantly  reduced  by  extending  the 
inspection  interval,  and  will  remain  within 
the  existing  safety  analyses.  Therefore, 
operation  of  SONGS  1  in  accordance  with 
this  proposed  change  will  not  involve  a 
signiflcant  reduction  in  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisHed. 
Therefore,  the  NRG  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
Galifomia,  P.O.  Box  19557,  Irvine, 
Galifomia  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  Galifomia 
Edison  Gompany,  P.O.  Box  800, 
Rosemead,  California  91770 

NRC  Project  Director:  Theodore  R. 
Quay 

Southern  California  Edison  Company,  et 
al..  Docket  No.  50-206,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1, 
San  Diego  County,  California 

Date  of  amendment  request:  May  1, 
1992  (PCN  253) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Section  4.4,  “Emergency  Power  System 
Periodic  Testing,”  of  the  San  Onofre 
Unit  1  Technical  Specifications  (TS).  It 
increases  the  allowed  number  of 
emergency  diesel  engine  start-stop 
cycles  between  crankshaft  inspections 
from  50  to  70.  It  also  clarifies  that  load 
transients  lasting  5  seconds  or  less 
during  diesel  operation  are  not 
considered  a  violation  of  existing  engine 
load  restrictions,  and  requests  editorial 
changes  to  Section  4.4  of  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  ^ange 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

RESPONSE:  No.  The  proposed  change 
modifies  the  crankshaft  inspection 
requirements  and  loading  requirements 
applicable  to  the  standby  diesel  generators. 
The  intent  of  putting  these  requirements  into 
the  SONGS  1  Technical  Specifications  was  to 
ensure  the  long  term  protection  of  the 
crankshafts  against  crack  initiation  and 
propagation. 

Inspection  Interval 

The  proposed  inspection  interval  basically 
uses  the  same  conservative  assumptions  and 
methodology  that  were  used  for  the  original 
crack  propagation  analysis.  The  updated 
analysis  differs  from  the  original  analysis  in 
that  it  includes  factors  not  considered 
previously. 

***** 

Since  the  updated  analysis  and  the 
inspection  results  provide  strong  evidence  of 
continued  crankshaft  reliability,  the  proposed 
changes  will  not  result  in  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Load  Transients 

The  proposed  change  does  not  alter  the 
existing  6000  kW  limit  on  the  connected 
diesel  loads  nor  does  it  alter  the  requirement 
to  keep  the  monthly  surveillance  loads  at 
6000  kW  (4-100  kW,  -500  kW).  The  proposed 
change  simply  clarifies  that  momentary 
transients  (5  seconds  or  less)  are  acceptable 
and  not  considered  a  violation  of  the  load 
restrictions.  The  NRG’s  generic  safety 
evaluation  of  the  Transamerica  DeLaval 
diesel  reliability  issue  ...  provided  this 
clarification  for  transients  that  are  the  result 
of  changing  bus  loads.  When  load  restrictions 
became  part  of  the  SONGS  1  operating 
license  and  subsequently  part  of  the 
Technical  Specifications,  this  clarification 
was  not  incorporated. 
***** 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

RESPONSE:  No.  The  proposed  changes 
modify  the  diesel  surveillance  and  inspection 
requirements  but  do  not  affect  the 
requirements  relating  to  any  other  plant 
equipment.  The  failure  of  one  or  both  diesels 
is  a  previously  analyzed  event  and  does  not 
have  the  potential  for  a  new  or  different  kind 
of  accident  from  the  accidents  previously 
evaluated. 

***** 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  ^ange 
involve  a  significant  reduction  in  a  margin  of 
safety? 

RESPONSE:  No.  The  applicable  margin  of 
safety  is  defined  by  Section  3.7  of  the  TS, 
which  requires  that: 

-  Both  diesels  be  operable  in  Modes  1 
through  4  with  total  connected  design  load 
not  to  exceed  6000k W. 

-  One  diesel  (which  is  capable  of  automatic 
start)  be  operable  in  Modes  5  and  6  with  total 
connected  design  load  not  to  exceed  OOOOkW. 


•  If  the  above  conditions  are  not  met,  take 
other  actions  specified  in  Section  3.7. 

The  existing  crankshaft  inspection  interval 
of  50  start-stop  cycles  is  overly  conservative 
as  demonstrated  by  the  updated  crack 
propagation  analysis  (see  preceding 
discussion).  By  modifying  this  interval  to  70 
start-stop  cycles  as  recommended  by  the 
updated  analysis;  the  availability  of  both 
diesels  will  be  improved  without  any 
significant  risk  of  crankshaft  degradation. 

This  will  increase  rather  than  decrease  the 
applicable  margin  of  safety. 
***** 

The  NRG  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company,  P.O.  Box  800, 
Rosemead,  California  91770 

NRC  Project  Director:  'Theodore  R. 
Quay 

Southern  California  Edison  Company,  et 
al.,  Docket  No.  50-206,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1, 
San  Diego  County,  California 

Date  of  amendment  request:  May  1, 
1992  (PCN  255) 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Technical  Specifications  Section  3.9, 
“MODERATOR  TEMPERATURE 
COEFTICIENT  (MTC),  “Section  3.3.3, 
“MINIMUM  BORON 
CONCENTRA’nON  IN  THE 
REFUELING  WATER  STORAGE  TANK 
(RWST)  AND  SAFETY  INJECTION  (SI) 
LINES  AND  MINIMUM  RWST  WATER 
VOLUME,”  and  Section  3.5.2, 
“CONTROL  ROD  INSERTION  LIMITS.” 
The  proposed  change  would  resolve  an 
inconsistency  between  the  stated 
Technical  Specification  basis  for 
Moderator 'Temperature  Coefficient 
(MTC)  and  the  MTC  value  used  in  the 
Main  Steam  Line  Break  (MSLB)  event 
analysis.  The  changes  will  ensure  that 
the  MTC  Technical  Specification  bounds 
all  accidents  including  the  MSLB  event, 
as  stated  in  the  basis  for  MTC  Technical 
Specification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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1.  Will  operation  of  the  facility  in 
aecordance  with  this  proposed  ^ange 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

The  proposed  change  results  in  the 
following  three  major  changes  to  SONGS  1 
Technical  Specifications:  (1)  revise  the  most 
negative  MTC  limit  in  Specification  3.9  from  • 
3.8  X  10[E-4  delta  k/k  per  degree  F]  to  -2.88  x 
10[E-4  delta  k/k  per  degree  (2)  increase 
the  required  minimum  safety  injection  (SI) 
line  boron  concentration  limit  in  Specification 
3.3.3  from  1,500  ppm  to  3,000  ppm;  and  (3) 
increase  the  required  minimum  EOL 
shutdown  capability  in  the  Basis  of 
Specification  3.5.2  ^m  [1.9  percent  delta  rho 
to  2.05  percent  delta  iho).  The  proposed 
change  represents  increased  Technical 
Specification  requirements  for  the  three 
parameters  to  ensure  that  the  MTC  Technical 
Specification  bounds  all  accidents. 

Results  of  calculations  using  the  new  limits 
indicate  that  Departure  fix)m  Nucleate  Boiling 
(DNB)  will  not  occur  following  an  MSLB;  that 
containment  response  will  be  acceptable;  and 
that  all  applicable  acceptance  criteria  will  be 
met  There  is  no  impact  on  the  results  of 
other  existing  safety  analyses  due  to  the 
proposed  change.  Consistent  with  the 
existing  basis  for  the  MTC  Technical 
Specification,  the  revision  to  the  MTC  value 
will  ensure  that  all  accidents,  including  the 
MSLB  accident  are  bounded  by  the 
Technical  Specification.  The  probability  of 
any  accident  previously  evaluated  will  not  be 
impacted  by  Ae  proposed  change. 

The  proposed  change  does  not  reduce  the 
plant's  capability  to  respond  to  accident 
conditions.  The  revised  MSLB  Mass  [and] 
Energy  Release  calculations  indicate  that  the 
integrated  energy  release  to  containment  is 
less  than  previous  values.  The  change  in 
shutdown  margin  and  the  SI  line  boron 
concentration  will  result  in  less  adverse 
consequences  fixim  an  MSLB  accident  and 
no  impact  on  other  accident  analyses.  The 
consequences  of  other  accidents  previously 
evaluated  will  not  be  effected  by  the 
proposed  change,  and  will  remain  bounded 
by  previous  safety  analyses. 

TTierefore,  operation  of  the  facility  in 
accordance  with  this  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Will  opei:ation  of  die  facility  in 
accordance  with  diese  proposed  changes 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated? 

Response:  No. 

The  proposed  change  represents  increased 
Technical  Specification  requirements  for 
MTC,  SI  line  minimum  boron  concentration, 
and  shutdown  margin.  The  proposed  change 
will  place  more  restrictive  limits  on  these 
parameters,  and  will  ensure  that  all 
accidents,  including  the  MSLB,  are  bounded 
by  the  MTC  Technical  Specification.  There  is 
no  adverse  impact  on  the  plant's  systems  to 
perform  their  fetended  safety  functions.  The 
existing  design  and  licensing  basis  remain 
valid.  'The  proposed  diange  does  not 
introduce  any  new  factors  that  can  create 


accidents.  Therefore,  operation  of  the  facility 
in  accordance  with  the  proposed  changes 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  firom  any 
previously  evaluated. 

3.  Will  opmation  of  the  facility  in 
accordance  with  the  proposed  changes 
involve  a  significant  reduction  in  the  margin 
of  safety? 

Response:  No. 

The  proposed  change  establishes  more 
restrictive  limits  for  MTC,  SI  line  minimum 
boron  concentration,  and  die  shutdown  limit 
The  new  limits  are  more  conservative  than 
the  existing  limits,  and  will  ensure  that  all 
accidents,  including  the  MK.B  accident,  are 
bounded  by  the  Technical  Specification.  The 
proposed  change  will  also  ensure  that  the 
exiting  basis  for  the  MTC  Technical 
Specification  remains  valid.  The  existing 
design  basis  and  safety  analyses  will  remain 
valid.  There  will  be  no  impact  on  the  safety 
margin  in  existing  analyses.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  change  not  involve  a 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  si^ficant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.  O.  Box  19557,  Irvine, 
California  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company,  P.  O.  Box  800, 
Rosemead,  California  91770 

NRC  Project  Director:  Theodore  R. 
Quay 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-3^ 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2,  Houston  County,  Alabama 

Date  of  amendments  request: 

February  28, 1992 

Description  of  amendments  request: 
The  proposed  amendments  to  the  Joseph 
M,  Farley  Nuclear  Power  Plant  (Fariey), 
Units  1  and  2,  Technical  Specifications 
would  modify  the  thimble  locations 
required  for  determining  the  quadrant 
power  tilt  ratio  (QPTR)  when  one  excore 
power  range  channel  is  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(8),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  Fariey  Units  1  and  2  in 
accordance  with  the  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
effect  of  modifying  the  surveillance  procedure 


to  determine  the  Quadrant  Power  Tilt  Ratio 
for  the  Fariey  units  from  requiring  two  sets  of 
four  unique  symmetric  thimbles  to  allowing 
for  substitution  of  odier  thimbles,  provided 
that  the  selected  thimble  and  its  symmetric 
coimterpart  (mimMod  or  rotational)  in 
another  quadrant  are  also  monitored,  has 
been  evaluated.  The  potential  effect  on  the 
FSAR  analyses  results  for  the  LOCA  and 
non-LOCA  transients  was  sho%vn.  without 
exception,  to  not  result  in  any  design  or 
regulatory  limits  being  exceeded.  iUl 
assumptions  used  in  the  present  analysis  of 
record  are  unaffected  by  this  change  in 
procedure  and,  therefore,  the  current 
analyses  remain  bounding.  In  additioa  since 
this  change  does  not  impact  any  conditions 
that  would  initiate  a  transient,  the  probability 
of  previously  analyzed  events  is  not 
increased.  'Therefore,  the  change  to  the  QPTR 
surveillance  procedure  does  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previouriy 
evaluated  and  would  be  covered  by  the 
safety  analysis  presented  in  the  Farley  FSAR. 

2.  'The  proposed  Hcense  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  Revising  the  surveillance 
procediue  fm  the  QPTR  will  not  propagate  to 
a  new  or  different  accident,  bas^  on  the  fact 
that  the  evaluation  performed  ctmcbded  that 
all  accident  conditions  are  within  the  limits 
established  in  the  Farley  FSAR.  In  addition, 
the  transients  analyzed  wrill  not  degrade  into 
new  failure  modes  which  are  not  covered  by 
the  FSAR.  Therefwe,  this  change  to  the 
Technical  Specifications  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  As  stated  before,  the  use  of 
the  substitute  thimble  locations  still  allows 
valid  QPTR  determination  such  that  core 
peaking  factors  can  be  assured  to  remain 
within  their  prescribed  limits.  Core  axial 
power  distributions,  as  well  as  other  core 
physics  parameters,  are  not  affected  by  tids 
specification  change.  The  current  safe^ 
analyses  have  been  reviewed,  and  it  was 
determined  that  this  change  will  not  impact 
the  shutdown  nmrgin  and  the  current 
analyses  remain  bounding  with  this  change. 
Finally,  there  will  be  no  impact  on  the 
operability  of  the  units,  and  this  change  in 
operation  will  require  no  changes  to  the 
present  safety  analyses  or  to  the  safety 
system  setpoints.  Therefore,  this  change  to 
the  Technical  Specifications  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
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Library,  212  W.  Burdeshaw  Street,  P.  O. 
Box  1369,  Dothan,  Alabama  36302 

Attorney  for  licensee:  James  H.  Miller, 
m.  Esq.,  Balch  and  Bingham,  P.  O.  Box 
306, 1710  Sixth  Avenue  North, 
Birmingham,  Alabiuna  35201 

NRC  Project  Director  Elinor  G. 
Adensam 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259, 50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request'  March  25, 
1992  (TS  301) 

Description  of  amendment  request 
The  proposed  amendment  would 
relocate  the  Browns  Ferry  Nuclear  Plant 
programmatic  controls  for  radiological 
effluents  and  radiological  environmental 
monitoring  from  the  plant  Technical 
Specifications  to  plant  procedures 
consistent  with  the  guidance  and 
recommendations  of  NRC  Generic  Letter 
89-01, 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a].  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  sipiificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

TVA’s  [Tennessee  Valley  Authority's] 
proposed  change  is  administrative  in  nature 
and  provides  programmatic  controls  for 
BEN'S  [Brown  Ferry  Nuclear  Plant's]  RETS 
[Radiological  Effluent  Technical 
Specifications]  that  are  consistent  with 
regulatory  requirements.  Relocation  of 
procedural  details  of  the  current  RETS  to  the 
PCP  [Process  Control  Program]  or  ODCM 
[Ofisite  Dose  Calculation  Manual]  will  not 
affect  plant  hardware  or  reduce  the  level  of 
radiological  effluent  control.  Under  the 
proposed  change,  any  future  changes  to  the 
procediunl  details  of  the  PCP  or  ODCM 
would  be  controlled  by  the  Administrative 
Controls  Section  of  BEN'S  TS  [Technical 
Specifications].  TVA's  proposed  change 
follows  the  guidance  provided  in  NRC's  GL 
[Generic  Letter]  89-01.  Since  the  changes  do 
not  affect  the  operability  of  plant  equipment 
or  alter  the  design  basis  of  the  plant  the 
probability  or  consequences  of  an  accident 
previously  evaluated  have  not  been 
increased. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  fiom  any  previously 
analyzed. 

No  new  accident  scenarios  will  be  created 
by  TVA's  proposed  change  since  these 
changes  are  administrative  in  nature  and  do 
not  affect  plant  hardware,  system 
configuration,  or  BEN's  design  basis.  TVA's 
proposed  amendment  incorporates 
programmatic  control  for  RETS  within  the 
Administrative  Controls  Section  of  BEN's  TS 
to  satisfy  the  requirements  of  10  CFR  20.106, 


40  CFR  Part  190, 10  CFR  50.36a,  and 
Appendix  I  to  10  CFR  Part  50.  'IVA’s  change 
is  consistent  with  NRC's  staff  guidance  as 
provided  in  GL  89-01.  Consequently,  the 
possibility  of  a  new  or  different  kind  of 
accident  fix)m  those  previously  analyzed  is 
not  created. 

3.  The  proposed  amendment  does  not 
involve  a  si^iificant  reduction  in  a  margin  of 
safety. 

The  procedural  details  contained  in  BEN’s 
current  RETS  [will  be]  relocated  to  BFN 
ODCM  or  PCP.  This  relocation  does  not  alter 
the  applicable;  regulatory  requirements  and 
does  not  involve  any  changes  to  plant 
hardware  or  configuration.  Consequently, 
TVA’s  proposed  change  does  not  reduce  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  eind,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Cmmsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902 

NRC  Project  Director  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259, 50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request  April  1, 
1992  (TS  311] 

Description  of  amendment  request 
The  proposed  amendments  revise  the 
DEFINITIONS  section  1.0,  paragraph  LL, 
Surveillance  of  the  Browns  Ferry 
Nuclear  Plant  Technical  Specifications 
to  be  consistent  with  the  guidance  of 
Generic  Letter  89-14.  DEFINITIONS 
1.0.LL  currently  limits  the  combined 
interval  for  any  three  consecutive 
intervals  to  a  maximum  of  3.25  times  the 
specified  surveillance  interval.  The 
arbitrary  limitation  on  the  combined 
time  of  any  three  consecutive 
surveillance  intervals  is  proposed  to  be 
deleted.  The  proposed  amendments  add 
a  statement  to  DEFINITIONS  1.0.LL  that 
the  25  percent  extension  provision  is  not 
to  be  used  repeatedly  as  a  convenience 
to  extend  surveillance  intervals,  other 
than  for  those  that  are  performed  during 
refueling  outages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  The  proposed  amendment  does  not  cause 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  does  not  change 
any  design  assumptions  related  to 
radioactive  release  barrier  capabilities  or 
stresses.  The  proposed  amendment  does  not 
change  any  accident  precursors.  For  the 
above  reasons,  the  probability  of  an  accident 
is  not  increased. 

The  consequences  of  an  accident  may  be 
affected  by  the  expected  performance  of 
safety  related  structures,  systems  or 
components.  One  of  the  bases  for  the 
assumed  performance  of  structures,  systems 
or  components  is  the  performance  of 
surveillance  tests  within  the  surveillance 
interval  to  ensure  that  incipient  failures  are 
detected.  There  is  a  TS  [Technical 
Specification]  allowance  to  extend  an 
interval  up  to  25  percent  when  plant 
conditions  are  not  suitable  for  conducting  the 
surveillance.  This  allowance  for  an 
extension,  which  is  based  on  engineering 
judgment,  is  not  considered  to  change  the 
bases  for  the  assumed  performance  of 
accident  mitigation  features.  The  allowance 
for  extension  enhances  plant  safety  by  giving 
the  flexibility  to  postpone  a  surveillance  that 
is  due  when  plant  conditions  make  conduct 
of  the’  test  inadvisable,  such  as  during  a 
transient  or  other  ongoing  maintenance  or 
surveillance  activities.  A  statement  is  being 
added  to  the  definition  of  surveillance  to  the 
effect  that  the  extension  allowance  is  not  to 
be  used  repeatedly  for  convenience  to  extend 
surveillances  which  are  not  performed  during 
refueling  outages.  The  application  of  the 
provision  to  extend  surveillances  for 
refueling  intervals  is  acceptable  because  the 
risk  to  safety  is  low  in  contrast  to  the 
alternative  of  a  forced  shutdown  to  perform 
these  surveillances.  This  change  will  reduce 
the  administrative  burden  for  assuring  that 
the  extension  provision  is  not  abused;  and,  it 
will  enhance  safety  by  allowing 
consideration  of  operational  conditions  at  the 
time  the  surveillance  becomes  due.  For  these 
reasons,  the  bases  for  die  performance  of 
systems,  structures,  or  components  which  are 
designed  to  mitigate  the  consequences  of  an 
accident  are  not  changed.  No  other  factors 
which  could  affect  the  consequences  of 
previously  analyzed  accidents  are  changed. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

This  amendment  does  not  add  any  new 
plant  features,  operating  conditions,  or 
operating  modes.  For  this  reason,  accidents  of 
a  new  or  different  type  are  not  made  possible 
as  a  result  of  this  amendment 

3.  The  proposed  amendment  does  not 
involve  a  si^iificant  reduction  in  a  margin  of 
safety. 

The  proposed  change  does  not  cause  or 
allow  the  plant  to  be  operated  nearer  to  any 
operating  limits  and  it  does  not  affect  any 
assumptions  related  to  the  limiting  values  of 
safety  parameters  during  normal  operatiens, 
accidents,  or  transients.  The  basis  for  the 
reliability  of  components,  systems  and 
structures  being  ensured  by  periodic 
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MurveiHances  is  not  changed.  The  safety 
benefit  of  allowing  the  25  percent  allowance 
to  extend  a  sorveillance  Interval  for 
surveillances  performed  during  refueling,  or 
when  plant  conditions  are  not  conducive  to 
the  p^onnance  of  the  surveillance  (such  as 
during  a  transient  or  other  ongoing 
surveillance  or  maintenance  activities), 
would  outweigh  any  benefit  derived  by 
limiting  three  consecutive  surveillance 
interv^s  to  the  3.25  limitation.  For  the 
reasons  listed  above,  the  proposed  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

lihe  NRC  atafiF  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staflf 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authmity, 

400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902 

NRC  Project  Director  Frederick  J, 
Hebdon 

Tennessee  Valley  Audiority,  Dodcet 
Nos.  50-259  and  50-296,  Browns  Ferry 
Nuclear  Plant,  Units  1  and  3,  limestone 
County,  Alabama 

Date  of  amendment  request  April  1. 
199Z  (TS  302) 

Description  of  amendment  request 
Section  6i),  ‘’Administrative  Controls”, 
of  the  Browns  Ferry  Nuclear  Plant  (BFI^ 
Units  1  and  3  Technical  Specifications  is 
being  revised  to  add  a  new 
spec^cation.  6.8.5.  This  specification 
requires  BFN  Units  1  and  3  to  establish, 
implement,  and  maintain  a  Post 
Accident  Sampling  System  (PASS).  The 
PASS  provides  the  capability  to  obtain 
and  analyze  reactor  coolant,  radioactive 
iodines  and  particulates  in  plant 
gaseous  effluents,  and  containment 
atmosphere  samples  under  accident 
conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  an^ysis  of  the 
issue  (rf  no  signific^t  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  purpose  of  [the]  PASS  (Post  Accident 
Sampling  System)  is  to  perfonn  radiological 
and  dwmical  an^yses  of  reactm  coolant  and 
containment  atmosphere  samples  after  a 
design  basis  accident  has  ocraared. 
Otherwise,  the  PASS  is  mdy  operated  for 
short  periods  oi  time  to  sappoct  training  asd 


calibration  activities.  The  operation  of  the 
PASS  or  the  failure  of  the  PASS  to  operate 
does  not  affect  the  Final  Safety  Analysis 
Report  (FSAR)  analysis  of  design  bases 
accidents.  The  sampling  and  analjrtical 
capability  of  the  PASS  will  aid  in  mitigation 
of  the  consequences  of  an  accident  by 
providing  timely  information  to  operating 
personnel  on  certain  post-accident 
radiological  parameters.  Therefore,  the 
addition  of  administrative  requirements  to 
establish  and  maintain  a  post-accident 
sampling  capability  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  This  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated. 

The  addition  of  requirements  to  establish 
and  maintain  a  post-  accident  sampling 
capability  in  the  administrative  section  of  the 
technical  specifications  does  not  add  any 
new  equipment  to  the  plant  or  require 
existii^  equipment  to  be  operated  in  a 
manner  different  from  which  it  was  designed 
to  operate.  Therefore,  there  is  no  affect  on  the 
Final  Safety  Analysis  Report  (FSAR)  analysis 
of  design  basis  accidents.  No  operation 
outside  the  plant  design  basis  is  introduced, 
BO  there  is  no  possibility  for  creation  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  This  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  additi(Hi  of  PASS  to  the  administrative 
programmatic  requirements  of  the  technical 
specifications  will  help  to  ensure  operability 
this  function  when  required  in  a  post¬ 
accident  situation.  This  proposed  change  to 
the  technical  specifications  does  not 
physically  modify  any  equipment  setpoints, 
or  initiation  sequence  of  equipment  No 
adverse  safety  impact  or  reduction  in  safety 
margins  occur  due  to.  Therefore,  this 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

'  The  NRC  staff  has  reviewed  the  licensee’s 
analysis  and,  based  on  thisreview,  it  appears 
that  the  tlmee  steuidards  of  10  CFR  50.9^c] 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611 
Attorney  for  licensee:  General 
CoimseL  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33. 
Knoxville,  Teimessee  37902 

NRC  Project  Director  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259  and  50-296,  Browns  Ferry 
Nudear  Plant,  Units  1  and  3,  Limestone 
County,  Alabama 

Date  of  amendment  request  April  6, 
1992  (TS  308) 

Description  (^amendment  request 
The  proposed  amendments  revise  the 
Ted^cal  ^ecifications  f(V  Browns 


Ferry  Nuclear  Plant  Units  1  and  3  to  add 
an  Automatic  Depressurization  System 
(ADS)  high  drywell  pressure  bypass 
timer  to  Uie  ADS  initiation  circuitry.  The 
present  ADS  timer  setpoint  will  be 
changed  to  less  than  or  equcd  to  115 
seconds  fit>m  120  seconds  plus  or  miniui 
5  seconds,  and  the  new  ADS  high 
drywell  pressure  bypass  timer  setpoint 
will  be  less  than  or  equal  to  322  seconds. 
The  {H'oposed  Technical  Specification 
changes  also  include  functional  test, 
calibration,  €utd  instnunent  check 
requirements  for  the  high  drywell 
pressure  bypass  timer. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  andysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  ’The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  only  design  basis  accident  described  in 
chapter  14  of  the  Final  Safety  Analysis 
Repmt  [FSAR]  which  is  affected  by  this 
change  is  the  main  steam  line  bre^  outside 
containment  These  technical  spedficatloa 
changes  will  add  the  ADS  [Automatic 
Depressurization  System]  high  drywell 
bypass  timer  and  revise  &e  ADS  initiation 
timer  setpoint  to  ensure  reactor 
depressurization  early  enough  so  the  low 
pressure  injection  systems  can  operate  to 
maintain  the  PCT  [Peak  Cladding 
Temperahire]  below  1500*F.  Die  proposed 
changes  comply  with  the  recommendations  of 
NUREG-0737,  Item  n.K.3.18  and,  physical 
changes  to  the  plant  meet  design 
specifications  for  ADS. 

The  changes  will  allow  the  operator 
sufficient  time  to  determine  the  necessity  for 
an  ADS  initiation  and  to  prevent  unnecessary 
ADS  initiation  by  resetting  the  ADS  initiation 
timer  or  by  utilizing  the  manual  inhibit 
switch.  Therefore,  the  consequences  of  an 
accident  previously  evaluated  are  not 
significantly  increased. 

The  proposed  changes  do  not  affect  any 
accident  precursors:  therefore,  the  probability 
of  occurrence  of  an  accident  previously 
evaluated  is  not  increased. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  to  reduce  the  ADS 
initiation  timer  setpoint  from  120  [plus  or 
minus]  5  seconds  to  [less  than  or  equal  to) 

115  seconds  helps  to  ensure  that  the  ADS 
reacts  to  an  aoident  condition  within  the 
time  assumed  in  FSAR  analysis.  The 
proposed  additimi  of  the  ADS  high  drywell 
pressure  bypass  timer  causes  ADS  to 
automatically  initiate  for  accidents  which 
previously  required  manual  initiation.  These 
accidents  involve  line  breaks  outside  the 
containment  that  result  in  a  low  reactor 
water  level  ADS  Inifiation  signal  but  do  not 
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restilt  in  a  high  drywell  pressure  ADS 
initiation  signal. 

The  wiring  and  components  for  the 
proposed  design  change  to  add  the  ADS  high 
drywell  bypass  timer  are  similar  to  or  better 
than  those  presently  used  in  the  ADS. 
Therefore,  physical  reliability  of  the  new 
circuits  should  be  at  least  as  good  as  present 
ADS  circuits.  The  present  ADS  initiation 
timer  and  the  new  ADS  bypass  timer  are 
Series  7000  Agastat  Time  Delay  Relays,  thus 
operating  characteristics  should  be  the  same, 
liie  possibility  of  spurious  actuation  due  to 
equipment  failure,  testing,  or  maintenance 
errors  is  slightly  greater  for  the  new  circuit 
than  for  the  present  one  since  the 
modifications  provide  more  paths  to  complete 
ADS  initiation  (Boiling  Water  Reactor 
Owners'  Group  (BWROC)  Evaluation  of 
NUREG-0737,  Item  II.K.3.18,  "Moditication  of 
ADS  Logic,”  submitted  to  NRC  under  a  cover 
letter  dated  October  28, 1982,  BWROG-8260, 
page  57).  However,  the  possibility  of  an 
unnecessary  PV  [reactor  pressure  vessel] 
depressurization  is  not  significantly  affected 
by  the  proposed  modification  since  any  slight 
increase  in  the  chance  of  spurious  actuation 
is  offset  by  a  decrease  in  the  possibility  of 
inadvertent  manual  depressurization  due  to 
operator  error  (BWROG,  Evaluation  of 
NUREG-0737,  Item  II.I.3.18,  page  56).  The 
proposed  change  does  not  create  any  new  or 
different  modes  of  operation,  other  than  those 
already  evaluated. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

GE  [General  Electric]  has  performed  a 
bounding  analysis  using  previous  BFN 
[Browns  Ferry  Nuclear  Plant]  analysis  and 
data  from  similar  plants  to  determine 
setpoints  for  the  ADS  initiation  timer  and  the 
new  ADS  high  drywell  bypass  timer.  This 
bounding  analysis  concluded  that  for  an  ADS 
initiation  timer  analytical  limit  of  130  seconds 
and  an  ADS  high  drywell  pressure  bypass 
timer  analytical  limit  of  360  seconds,  ^e  PCT 
will  not  exceed  1500°F.  This  temperature  is 
well  below  the  limiting  PCT  of  2200'’F.  [This 
is  one  of  the  acceptance  criteria  specified  by 
10  CFR  50.46.] 

Installation  of  the  new  ADS  high  drywell 
pressure  bypass  timer  will  meet  system 
design  requirements.  The  addition  of  the  new 
timer  will  help  to  avoid  operator  error  by 
providing  an  automatic  initiation  of  ADS  for 
line  breaks  outside  containment  that  do  not 
result  in  a  drywell  high  pressure  ADS 
initiation  signal.  The  proposed  changes  meet 
the  intent  of  NUREG-0737,  Item  n.K.3.18,  for 
upgrading  the  design  of  the  ADS. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street  Athens,  Alabama  35611 
Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 

400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902 
NRC  Project  Director.  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259, 50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request:  April  13, 
1992  (TS  306) 

Description  of  amendment  request' 
Browns  Ferry  Nuclear  Plant  (BFN)  Units 
1, 2,  and  3  Technical  Specification 
Sections  3.11  Bases,  3.11/4.11  and  6.2.2.g 
requirements  are  being  relocated,  in 
their  entirety,  to  the  Fire  Protection 
Program.  This  program  will  be  part  of 
the  BFN  Updated  Final  Safety  Analysis 
Report 

'The  proposed  amendments  consist  of 
the  deletion  of  license  condition  2.C.4 
for  Unit  1,  and  for  Unit  2  the  first 
paragraph  in  2.C.5,  and  2.C.5.a.  The 
amendments  add  the  Standard  License 
Condition  for  fire  protection  to  the  BFN 
Units  1,  2,  and  3  operating  licenses,  and 
add  administrative  controls  over  the 
Fire  Protection  Report  to  Technical 
Specifications  to  implement  the  license 
condition.  The  amendments  also  delete 
Technical  Specification  3.11  Bases,  3.11/ 
4.11  Fire  Protection  Systems,  and 
Section  6.2.2.g  Fire  Brigade  Staffing 
Requirements  for  BFN.  These  items  have 
been  incorporated  into  the  Fire 
Protection  Program. 

The  proposed  amendment  also  adds 
paragraph  6.5.1.6  requiring  Plant 
Operation  Review  Committee  (PORC) 
review  of  the  Fire  Protection  Program. 
For  Unit  2  only,  the  amendment  deletes 
definition  “NN,”  paragraph  6.5.1.1,  and 
deletes  reference  to  the  Appendix  R 
Program  in  paragraphs  6.5.2.8.h  and 
6.8.1.1.f. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  existing  license  condition  requires  that 
BFN  Units  1  and  2  comply  with  the  license 
condition  based  on  Section  X  of  the  Fire 
Recovery  Plan  and,  that  Unit  2  operate  under 
the  auspices  of  the  Appendix  R  ^fe 
Shutdown  Program.  The  proposed  license 
condition  will  require  all  provisions  of  the 
present  Fire  Protection  Program  to  be 


maintained  in  effect  and  that  changes  to  the 
program  be  made  in  accordance  with  the 
provisions  of  10  CFR  50.59.  The  overall 
objective  of  the  Fire  Protection  Program  and 
the  license  condition  is  to  ensure  safe 
shutdown  of  the  plant  in  the  event  of  a  fire. 

The  provision[s]  of  10  CFR  50.59  [preserve] 
the  ability  to  achieve  and  maintain  safe 
shutdown  of  the  plant 
The  proposed  TS  amendment  will  have  no 
affect  on  ^e  fire  protection  program.  The 
operability  requirements  of  the  fire  protection 
features  and  the  surveillance  requirements 
are  not  being  changed.  This  change  removes 
the  fire  protection  TS  3.11  Bases,  3.11/4.11 
Fire  Protection  Systems  and  6.2.2.g,  Fire 
Brigade  Staffing  Requirements  fi'om  TSs,  and 
places  them  into  the  [Updated  Final  Safety 
Analysis  Report]  UFSAR;  and  adds 
administrative  requirements.  This  relocation 
is  considered  administrative  in  nature; 
therefore,  this  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  license  condition  will  ensure 
that  the  ability  to  achieve  and  maintain  safe 
shutdown  in  ^e  event  of  a  fire  is  preserved. 
The  proposed  license  condition  is  consistent 
with  the  objectives  of  GL  86-10.  That  is, 
proposed  changes  to  the  Fire  Protection 
Program  are  reviewed  against  the  criteria 
contained  in  10  CFR  50.59. 

The  proposed  TS  changes  do  not  alter  the 
requirements  to  maintain  the  operability  of 
the  fire  protection  features,  and  does  not  alter 
minimum  staffing  requirements.  This  change 
relocates  these  requirements  to  the  Fire 
Protection  [ftogram].  Plant  procediu^s  will 
continue  to  provide  specific  instructions  for 
implementing  Limiting  Conditions  for 
Operation  action  and  surveillance 
requirements.  There  has  been  no  reduction  in 
commitments  and,  this  administrative  change 
meets  requirements  of  existing  TSs. 

Therefore,  these  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  This  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Removal  of  the  existing  license  conditions 
referencing  Section  X  of  the  Fire  Recovery 
Plan  and  the  Appendix  R  Safe  Shutdown 
Program  is  consistent  with  guidance  set  forth 
in  GL  86-10.  The  proposed  license  condition  is 
consistent  with  GL  ^10  in  that  it  requires 
that  changes  to  the  Fire  Protection  Program 
be  made  in  accordance  with  the  provisions  of 
10  CFR  50.59.  The  Fire  Protection  Program 
will  be  incorporated  into  the  UFSAR  during 
the  next  annual  update. 

TS  3.11  Bases,  3.11/4.11,  and  6.2.2.g  are 
being  deleted,  and  the  requirements 
contained  therein  will  be  incorporated  into 
the  UFSAR  during  the  next  scheduled  update. 
Plant  procedures  will  continue  to  provide  the 
specific  instructions  necessary  for  the 
implementation  of  the  requirements,  just  as 
when  the  requirements  resided  in  the  TSs. 
Changes  to  the  program  will  be  reviewed 
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under  10  CFR  50.59.  Therefore,  this 
administrative  change  will  not  result  in  a 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 

400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 

Ohio 

Date  of  amendment  request:  March  1, 
1991 

Description  of  amendment  request: 

The  proposed  amendment  would  revise 
Technical  Specification  Table  6.2-1, 
“Minimum  Shift  Crew  Composition,"  to 
allow  one  of  the  two  positions  of  Senior 
Reactor  Operator  (SRO),  and  the 
position  of  shift  technical  advisor  (ST A) 
to  be  filled  by  a  single,  properly  trained 
individual. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiHcant  hazards 
consideration  which  is  presented  below: 

Toledo  Edison  has  reviewed  the  proposed 
change  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
operation  of  the  DBNPS,  Unit  Number  1,  in 
accordance  with  this  change  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  accident  initiators  or 
assumptions  are  affected.  The  analyses  of 
accidents  that  concern  operator  error,  do  not 
take  credit  for  the  STA  as  decreasing  the 
probability  of  occurrence  of  these  accidents. 
The  proposed  amendment  simply  provides 
flexibility  in  meeting  an  administrative 
requirement  and  does  not  involve  any 
modihcations  or  changes  in  the  plant. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  no  accident  conditions  or 
assumptions  are  affected.  With  the  proposed 
changes,  shift  personnel  will  continue  to  have 
the  expertise  to  recognize  and  effectively 
deal  with  plant  transients  or  other  abnormal 
events.  The  analyses  of  accidents  do  not  take 
credit  for  the  STA  as  mitigating  the 
consequences  of  these  accidents.  The 
proposed  change  is  administrative.  The 
expertise  of  the  operating  shift  is  not 


jeopardized  and  the  radiological 
consequences  of  any  evaluated  accident 
remain  unchanged. 

2a.  Not  create  the  possibility  of  a  new  kind 
of  accident  from  any  accident  previously 
evaluated  because  no  accident  initiators  are 
created.  The  proposed  change  does  not 
involve  any  modifications  or  changes  in  the 
plant.  This  is  an  administrative  change  in 
which  the  ability  of  the  operating  shift  is  not 
jeopardized.  Since  the  STA  has  no 
operational  responsibilities  or  duties  on  shift 
other  than  those  associated  with  plant 
transients  and  accidents,  combining  the  STA 
position  with  the  SRO  function  will  not 
introduce  any  new  opportunity  for  operator 
error  to  occur. 

2b.  Not  create  the  possibility  of  a  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  the  administrative  change 
has  no  effect  on  plant  systems,  accident 
initiators  or  accident  assumptions.  The 
change  does  not  affect  any  system  functional 
requirements,  plant  maintenance,  or 
operability  requirements. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change  will 
not  have  any  signiffcant  effect  on  safety 
limits,  boundary  performance  or  system 
performance.  The  STA  or  SRO/STA  will 
continue  to  provide  engineering  and  accident 
assessment  expertise  on  shift.  The  training, 
experience,  and  expertise  on  shift  to  analyze, 
assess,  and  evaluate  plant  transients  and 
accidents  will  not  be  diminished. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposed  to 
determine  that  the  amendment  request 
involves  no  signiffcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street,  N.W., 
Washington,  DC  20037. 

NRC  Project  Director:  John  N.  Hannon 

TU  Electric  Company,  Docket  No.  50- 
445,  Comanche  Peak  Steam  Electric 
Station,  Unit  1,  Somervell  County,  Texas 

Date  of  amendment  requests:  June  24, 
1991,  November  11, 1991,  and  November 
11, 1991. 

Description  of  amendment  requests: 
TU  Electric  has  proposed  three 
amendment  requests  that  involve 
editorial  changes.  Two  of  the  proposed 
amendments  will  correct  typographical 
errors  to  the  Comanche  Peak  Steam 
Electric  Station  (CPSES)  Technical 
Specifications  (TS)  (TS  4.6.2.1b  and  TS 
4.8.1.1.2d.l]b)).  The  third  amendment 
proposal  will  delete  a  reference  to 
Section  51.5(b)(2]  of  Title  10  of  the  Code 
of  Federal  Relations  from  the 
Environmental  Protection  Plan  (EPP). 


Basis  for  proposed  no  significant  i 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the  ! 
issue  of  no  significant  hazards  i 

consideration.  The  NRC  staff  has  I 

reviewed  the  licensee’s  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

1.  The  proposed  changes  do  not  i 

involve  a  signiffcant  increase  in  the 
probability  or  consequences  of  a  I 

previously  evaluated  accident.  j 

TU  Electric  has  proposed  three  I 

amendment  requests  which  involve  ' 

editorial  changes  only.  Specifically,  by 
letter  dated  November  11, 1991,  the 
licensee  requested  to  amend  CPSES  Unit 
1  TS  4.6.2.1b  to  correct  a  typographical 
error  (i.e.,  discharge  pressure  of  245  psig 
should  be  245  psid)  in  the  containment  | 
spray  system  surveillance  requirement; 
by  a  separate  letter  dated  November  11,  | 
1991,  they  requested  to  amend  CPSES 
Unit  1  TS  4.8.1.1.2d.l)b)  to  correct  a 
typographical  error  (i.e.,  kinematic 
viscosity  test  for  new  fuel  oil  should  be 
conducted  at  4*C  not  4 *F)  in  the  diesel 
generator  fuel  oil  surveillance 
requirement;  and  by  letter  dated  Jime  24, 
1991,  they  proposed  to  amend  Section 
3.1  of  the  ^vironmental  Protection  Plan 
(EPP),  for  CPSES  Unit  1,  to  delete  a 
reference  to  Section  51.5(b)(2)  of  Title  10 
of  the  Code  of  Federal  Regulations.  Each 
of  these  changes  are  editorial  in  nature  , 
and  do  not  alter  the  intent  of  their 
respective  paragraphs.  i 

The  proposed  changes  are  editorial  ' 

only,  and  therefore,  have  no  effect  on 
the  probability  or  consequences  of 
accidents  previously  evaluated  for 
CPSES  Unit  1. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  ft-om  any  accident  previously 
evaluated. 

The  proposed  changes  are  editorial 
only,  and  therefore,  do  not  alter  the 
analysis  of  any  previously  evaluated 
accidents,  nor  do  they  create  any  new  or 
different  kind  of  accident  not  previously 
evaluated. 

3.  The  proposed  changes  do  not 
involve  a  signiffcant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  are  editorial 
only,  and  therefore,  do  not  reduce  the 
margin  of  safety  for  CPSES. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  C^  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  an  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
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Publications/Maps,  701  South  Cooper,  P. 
O.  Box  19497,  Arlington,  Texas  76019. 

Attorney  for  licensee;  George  L 
Edgar,  Esq.,  Newman  and  Holtzinger, 
1615  L  Street,  N.W.,  Suite  1000, 
Washington,  D.C.  20036 

NRC  Project  Director.  Suzaime  C 
Black 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  amendment  request: 

November  18. 1991 

Description  of  amendment  request 
The  proposed  amendment  revises  TS 
Table  3.3.6-!,  “Control  Rod  Block 
Instrumentation,”  to  delete  a  footnote 
associated  with  the  Intermediate  Range 
Monitors  (IRMs].  Specifically,  the 
proposed  amendment  requests  deletion 
of  the  footnote  related  to  the  “detector 
not  full  in”  trip  function.  The  footnote 
incorrectly  implies  that  the  applicable 
rod  block  signal  is  bypassed  when  the 
IRMs  are  in  their  lowest  range  setting. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  Supply  System  has  evaluated  this 
amendment  request  per  10  CFR  50.92  and 
determined  that  it  does  not  represent  a 
significant  hazards  consideration  because  it 
does  not: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  change 
corrects  ^e  Technical  Specifications  to 
reflect  the  original  correct  and  more 
conservative  design.  In  this  instance  there  is 
no  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  Technical 
Specifications  are  being  changed  to  show  the 
original  intent  of  the  design  and  the  original 
support  provided  by  the  IRM  system  as 
evaluated  in  the  accident  analyses.  Hence, 
the  accident  analyses  remains  unchanged. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  IRM 
function  and  reliability  are  not  affected  by 
this  change.  No  new  modes  of  plant  operation 
are  introduced  with  this  change.  Hence,  no 
new  or  different  kind  of  accident  is  credible. 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  as  stated  above  no 
change  to  the  original  design  or  accident 
analysis  is  affected  or  reduced  by  this 
change.  Therefore,  there  is  no  impact  to  a 
margin  of  safety  with  this  change. 

The  NRC  stafi  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 


involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street.  Richland.  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Winston  &  Strawn,  1400 
L  Street  N.W.,  Washington,  D.C.  20005- 
3502 

NRC  Project  Director  Theodore  R. 
Quay 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 

Washington 

Date  of  amendment  request:  January 
14, 1992 

Description  of  amendment  request 
The  proposed  amendment  revises  a 
surveillance  associated  with  the  jet 
pumps  to  conduct  operability  testing 
within  12  hours  of  exceeding  25%  rated 
thermal  power  (RTP)  and  every  24  hours 
thereafter  and  delete  the  requirement  to 
conduct  this  test  prior  to  exceeding  25% 
RTP.  Additionally,  the  request  proposes 
to  increase  the  acceptability  range  of 
variability  from  10%  to  20%  for  the  jet 
pump  dif^ser-to-lower  plenum 
differential  pressure  measurement. 
Finally,  the  proposal  identifies  two 
minor  administrative  discrepancies  that 
need  to  be  corrected. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  Supply  System  has  evaluated  this 
amendment  request  per  10  CFR  50.92  and 
determined  that  it  does  not  represent  a 
significant  hazards  consideration  because  it 
does  not: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  change 
does  not  result  in  any  hardware  or  operating 
procedure  changes.  The  jet  pumps  are  not 
assumed  to  be  an  initiator  of  any  analyzed 
event.  Their  role  is  to  maintain  structural 
Integrity  to  allow  reflooding  of  the  core 
following  a  design  basis  LOCA.  The  change 
does  not  delete  die  surveillance  of  the  jet 
pumps  but  postpones  it  until  adequate 
conditions  are  achieved  for  performing  a 
meaningful  test.  The  time  period  is 
acceptably  short  taking  into  consideration 
the  small  probability  of  a  loss  of  jet  pump 
integrity  when  the  OPERABILITY  of  the  jet 
pumps  has  not  been  demonstrated.  It  also 
acknowledges  that  the  most  probable  result 
of  the  surveillance  performance  is  the 
verification  of  the  OPERABILITY.  The 
consequences  of  any  analyzed  events  are 
unaffected  because  the  change  does  not  alter 
any  system  or  component  design  assumptions 
or  operation.  Therefore,  no  significant 
increase  in  the  probability  or  consequences 


of  an  accident  previously  evaluated  will  be 
involved. 

The  change  in  acceptability  range  from  10% 
to  20%  for  differential  pressure  measurements 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  confidence 
level  remains  the  same  as  that  obtained  for 
flow  measurements  using  10%.  'The  reference 
Service  Information  Letter  (SIL)  noted  that 
either  measurements  could  be  used  but  due  to 
the  relationship  between  pressure  and  flow  in 
a  fluid  system  a  20%  acceptability  range  for 
differential  pressure  provided  the  same 
confidence  level  as  10%  for  flow 
measurements.  By  oversight  the  10%  was 
applied  to  WNP-2.  This  change  returns  the 
surveillance  requirement  to  that  originally 
intended.  Hence,  there  is  no  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  finm  any  accident 
previously  evaluated  because  the  proposed 
change  introduces  no  new  modes  of  plant 
operation  nor  does  it  require  physic^ 
modification  to  the  plant.  Hence,  no  new  or 
different  kind  of  accident  is  credible. 

The  change  in  acceptability  range  (10%  to 
20%)  does  not  create  ^e  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated  because  it  does  not 
change  modes  of  plant  operation  or  require 
physical  modifications.  No  new  or  different 
kind  of  accident  is  credible. 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  deletion  of  the 
requirement  to  perform  jet  pump 
surveillances  below  25%  RTP  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  time  allowed  to  operate  prior  to 
performing  the  jet  pump  surveillance  is 
acceptably  short  based  on  the  small 
probability  of  a  loss  of  jet  pump  integrity 
occurring  when  the  jet  pumps  may  not  be 
operable.  The  requested  extension  allows 
sufficient  time  to  achieve  a  power  level  and 
flow  where  meaningful  jet  pump  testing  can 
be  performed.  Additionally,  inservice 
inspections  performed  after  refueling  prior  to 
startup  serve  to  ensure  jet  pump  structural 
integrity /operability  is  maintained. 

Therefore,  this  change  does  not  represent  a 
significant  reduction  in  a  margin  of  safety. 

The  change  in  acceptability  range  from  10% 
to  20%  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because  the 
same  confidence  level  intended  by  the  SIL  is 
preserved.  A  20%  acceptability  range  for 
differential  pressure  provides  the  same  level 
of  confidence  as  a  10%  acceptability  range 
applied  to  the  flow  measurement.  Hence,  the 
margin  of  safety  intended  by  the  SIL  remains 
unaffected. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
’Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Richland  Public  library,  955 
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Northgate  Street,  Richland,  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Winston  &  Strawn,  1400 
L  Street,  N.W.,  Washington,  D.C.  20005- 
3502 

NRC  Project  Director:  Theodore  R. 
Quay 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
,  amendments.  If  the  Commission  has 

prepared  an  environmental  assessment 
I  imder  the  special  circumstances 

provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated, 
j  For  further  details  with  respect  to  the 

i  action  see  (1)  the  applications  for 

amendments,  (2)  the  amendments,  and 
'  (3)  the  Commission’s  related  letters. 

Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW., 
Washington,  D.C.,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 


Carolina  Power  &  Light  Company, 

Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
October  31, 1991 

Brief  description  of  amendment:  The 
amendment  changes  the  required 
refueling  shutdown  margin 
accomplished  with  a  required  minimum 
boron  concentration  of  1950  parts  per 
million  from  10  percent  delta  k/k  to  6 
percent  delta  k/k. 

Date  of  issuance:  April  29, 1992. 

Effective  date:  April  29, 1992. 

Amendment  No.  140 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  December  26, 1991  (56  FR 
66917)  The  Commission’s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  29, 1992.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment: 
February  28, 1992 

Brief  description  of  amendment:  The 
amendment  will  revise  the  visual 
inspection  surveillance  requirements  in 
Technical  Specification  (TS)  4.7.4.a, 
“Snubbers"  and  acceptance  criteria  in 
TS  4.7.4.b  associated  with  the  snubbers. 
In  addition,  the  TS  will  be  relettered 
from  4.7.4.C,  d,  e,and  f  to  4.7.4.d,  e,  f,  and 
g  respectively. 

Date  of  issuance:  May  8, 1992 

Effective  date:  May  8, 1992 

Amendment  No.:  151 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  April  1, 1992  (57  FR  11105)  The 
Commission’s  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  8, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 
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Duke  Power  Company,  et  al..  Docket  | 
nos.  50-413  and  5(M14,  Catawba  Nuclear 
Station,  Units  1  and  2,  York  County,  j 
South  Carolina 

Date  of  application  for  amendments: 
December  18, 1991,  as  supplemented 
February  17, 1992 

Brief  description  of  amendments:  The 
amendments  revise  ^e  Technical 
Specifications  to  reflect  a  reorganization 
of  the  Duke  Power  Company  (DPC).  The 
reorganization  essentially  decentralizes 
the  corporate  management  of  nuclear 
activities  to  each  of  DPC’s  three  nuclear 
site  facilities,  including  the  Catawba 
Site. 

Date  of  issuance:  May  7, 1992 
Effective  date:  May  7, 1992 
Amendment  Nos.:  96,  90 
Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Reg^ten  March  4, 1992  (57  FR  7809)  The 
Commission’s  related  evaluation  of  the 
amendments  is  contained  in  Safety 
Evaluation  dated  May  7, 1992.  No 
significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
May  9, 1968,  as  supplemented  August  1, 
1988,  and  January  5, 1989 
Brief  description  of  amendments:  The 
amendments  involve  a  few  editorial 
corrections  as  well  as  changes  to  the 
reactor  coolant  system  (RCS) 
surveillance  frequency  that  stemmed 
from  Duke  Power  Company’s  (DPC) 
investigation  into  an  incident  at  i 

McGuire  Unit  2  involving  a  gradual  j 
decrease  in  indicated  Delta-T. 
Subsequently,  on  October  8, 1991,  DPC 
withdrew  its  amendment  request  to  TS 
4.2.3.5  regarding  the  RCS  flow 
surveillance. 

Date  of  issuance:  May  7, 1992 
Effective  date:  May  7, 1992 
Amendment  Nos.:  131, 113 
Facility  Operating  License  Nos.  NPF-tf 
and  NPF-17:  Amen«iments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  10, 1988  (53  FR  30129) 
The  August  1, 1988,  and  January  5, 1989, 
letters  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination.  The  Commission’s 
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related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  7, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Duke  Power  Company,  Docket  Nos.  60* 
269, 50-270  and  50-287,  Oconee  Nuclear 
Station.  Units  1, 2  and  3,  Oconee  County, 
South  Carolina 

Date  of  application  for  amendments: 
January  16, 1991,  as  supplemented 
December  9, 1991,  and  March  26, 1992 
Brief  description  of  amendments:  The 
amendments  revised  License  Condition 
3.E.,  “Fire  Protection."  and  revise 
Technical  Specifications  3.17  and  4.19 
by  relocating  the  fire  protection 
requirements  to  Chapter  16  of  the  Final 
Safety  Analysis  Report  These  changes 
are  consistent  with  Generic  Letters  86-10 
and  88-12. 

Date  of  issuance:  May  7. 1992 
Effective  date:  To  be  implemented 
witb^  30  days  of  issuance 
Amendment  Nos.:  194, 194, 191 
Facility  Operating  License  Nos.  DPR- 
38,  DPR-47  and  DPR-55:  Amendments 
revised  the  Licenses  and  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  20. 1991  (56  FR 11779) 
The  Decemeber  9. 1991,  and  March  26, 
1992,  letters  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission’s  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  7, 1992.  No 
significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street,  Walhalla, 
South  Carolina  29691 

Duke  Power  Company,  Docket  Nos.  50- 
269,  50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  1, 2  and  3,  Oconee  County, 
South  Carolina 

Date  of  application  for  amendments: 
January  2, 1992,  as  supplemented 
February  14, 1992 

Brief  description  of  amendments:  The 
amendments  revise  the  Administrative 
Controls  Section  to  reflect  a 
reorganization  of  the  Ehike  Power 
Company  (DPC).  The  reorganization 
essentiaUy  decentralizes  ^e  corporate 
management  of  nuclear  activities  to 
each  of  DPC’s  three  nuclear  site 
facilities,  including  the  Oconee  Site.  The 
revisions  to  the  Technical  Specifications 
(TS)  also  reflect  and  are  complementary 
to  revisions  to  the  DPC  Quality 


Assurance  Topical  Report.  The  review 
of  this  report,  based  upon  the  guidance 
of  Standard  Review  Plan  17.3  as  issued 
in  August  1990,  is  being  addressed  as  a 
separate  action  from  the  revision  of  the 
TS. 

Date  of  issuance:  May  1, 1992 
Effective  date:  30  days  from  the  date 
of  issuance 

Amendment  Nos.:  193, 193, 190 
Facility  Operating  License  Nos.  DPR- 
38,  DPR-47,  and  DPR-55:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  18, 1992  (57  FR  9443) 

The  Commission’s  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  1, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street  Walhalla, 

South  Carolina  29691 

Duke  Power  Company,  Docket  Nos.  50- 
269, 50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  1, 2  and  3,  Oconee  County, 
South  Carolina 

Date  of  application  for  amendments: 
July  26, 1985  as  supplemented  August  14, 
1987,  August  12  and  November  28, 1988, 
August  21, 1990,  March  5. 1991,  March  24 
and  April  9, 1992 

Brief  description  of  amendments:  The 
amendments  revise  Ae  Technical 
Specifications  to  add  Limiting 
Conditions  for  Operation,  surveillance 
requirements  and  bases,  and  manpower 
requirements  for  the  operation  of  the 
Standby  Shutdown  Facility. 

Date  of  issuance:  May  11, 1992 
Effective  date:  May  11, 1992 
Amendment  Nos.:  195, 195, 192 
Facility  Operating  License  Nos.  DPR- 
38,  DPR-47  and  DPR-55.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  23, 1985  (50  FR  43024) 
The  August  14, 19887,  August  12  and 
November  28, 1988,  August  21, 1990, 
March  5, 1991,  March  24  and  April  9. 
1992,  letters  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration.  The  Commission’s  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  11. 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street,  Walhalla, 
South  Carolina  29691 


Duquesne  Light  Company,  et  al^  Docket 
No.  50-412,  Beaver  Valley  Power  Station,  ' 
Unit  2,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment: 
October  15, 1991,  as  supplemented 
January  27,  and  February  25. 1992. 

Brief  description  of  amendment:  'The 
amendment  revises  the  Appendix  A 
Technical  Specifications  to  provide  for 
the  use  of  VANTAGE  5H  fuel  in  Cycle  4. 
Date  of  issuance:  May  1. 1992 
Effective  date:  May  1, 1992 
Amendment  No.  46 
Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22, 1992  (57  FR  2592) 

The  January  27,  and  February  25, 1992 
submittals  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission’s  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  1, 1992.  No 
significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 

663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One, Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment: 
Jime  27, 1991  as  supplemented  December 

20. 1991. 

Brief  description  of  amendment  The 
amendment  revised  the  Arkansas 
Nuclear  One,  Unit  2  (ANO-2)  Technical 
Specifications  (TS)  based  on  the 
recommendations  provided  by  the  staff 
in  Generic  Letter  87-09  related  to  the 
applicability  of  limiting  conditions  for 
operations  and  the  siirveillance 
requirements  of  TS  3.0  and  4.0. 

Date  of  issuance:  May  5, 1992 
Effective  date:  May  5, 1992 
Amendment  No.:  134 
Facility  Operating  License  No.  NPF-8. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  21. 1991  (56  FR  41582) 
The  additional  information  contained  in 
the  supplemented  letter  dated  December 

20. 1991,  was  clarifying  in  natiue  and 
thus,  within  the  scope  of  the  initial 
notice  and  did  not  affect  the  NRC  staffs 
proposed  no  significant  hazeuds 
considerations  determination. 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  5. 1992.  No 
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significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Aricansas 
Tech  University.  Russellville,  Arkansas 
72801 

Entergy  Operations,  Inc.,  Docket  Nos. 
50-313  and  50-368,  Arkansas  Nuclear 
One,  Unit  Nos.  1  and  2,  Pope  County, 
Aikansas 

Date  of  amendment  request  January 
21, 1992 

Brief  description  of  amendments:  The 
amendments  revised  the  ANO-1 
Technical  Specifications  by  adding  a 
measurement  range  to  the  seismic 
monitoring  instrumentation 
reqiiirements  and  correcting  an  error  in 
component  nomenclature.  Additionally, 
a  typographical  error  in  the 
measurement  range  for  ANO-2  seismic 
monitor  2XR-8347  is  corrected. 

Date  of  issuance:  May  5, 1992 

Effective  date:  May  5, 1992 

Amendment  Nos.:  Unit  1;  160  and  Unit 
2;  135 

Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  4, 1992  (57  FR  7810)  The 
Commission’s  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  5, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Aricansas 
Tech  University,  Russellville,  Arkansas 
72801 

Florida  Power  Corporation,  et  al.. 

Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment 
January  23. 1992 

Brief  description  of  amendment  This 
amendment  relocates  the  Radiological 
Effluent  Technical  Specifications  (RETS) 
requirements  from  the  TS  to  the  Offsite 
Dose  Calculation  Manual  (ODCM)  or 
the  Process  Control  Progreun  (PCP),  in 
accordance  with  the  guidance  of  NRC 
Generic  Letter  89-01,  “Implementation  of 
Programmatic  Controls  for  Radiological 
Effluent  Technical  Specifications  and 
Relocation  of  Procedural  Details  of 
RETS  to  the  Offsite  Dose  Calculation 
Manual  or  to  the  Process  Control 
Program,” 

Date  of  issuance:  May  4, 1992 

Effective  date:  May  4, 1992 

Amendment  No.:  141 

Facility  Operatii^  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Fedml 
Register  April  1. 1992  (57  FR  11106).  The 
Commission’s  related  evaluation  of  the 
amendment  is  continued  in  a  Safety 
Evaluation  dated  May  4, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
32629 

Florida  Power  Corporation,  et  aL, 

Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment 
June  20, 1991,  as  supplemented 
December  19, 1991  and  January  20, 1992 

Brief  description  of  amendment  This 
amendment  revises  Ae  snubber  visual 
inspection  requirements  to  be  consistent 
wi  A  guidance  contained  in  Generic 
Letter  90-09,  “Alternative  Reqiiirements 
for  Snubber  Visual  Inspection  Intervals 
and  Corrective  Actions,”  dated 
December  11, 1990. 

Date  of  issuance:  May  4, 1992 

Effective  date:  May  4, 1992 

Amendment  No.:  142 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24, 1991  (56  FR  33956)  and 
April  1. 1992  (57  FR  11107).  The 
Commission’s  related  evsduation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  4, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
32629 

Houston  lifting  ft  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  Qty  of  Austin,  Texas,  Dodcet 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texaa 

Date  of  amendment  request  August 
23 1991,  as  supplemented  by  letter  dated 
January  24, 1992. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  by  removing  Table  4jl-5 
which  provides  the  schedule  for  reactor 
vessel  material  specimen  withdrawal. 
Guidance  on  the  proposed  change  was 
provided  by  Generic  Letter  91-01, 
“Removal  of  the  Schedule  for  the 
Withdrawal  of  Reactor  Vessel  Material 
Specimens  from  Technical 
Specifications.” 

Date  of  issuance:  May  6, 1992 


22275 


Effective  date:  May  0, 1992,  to  be 
implemented  within  7  days  of  issuance 
Amendment  Nos.:  Amendment  No.  36 
and  Amendment  No.  27 
Facility  Operating  License  Nos.  NPF- 
76  and  NPF-kh  Amendment  revised  die 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  March  18, 1992  (57  FR  9445) 

The  January  24, 1992,  submittal 
requested  a  7-day  implementation 
period  following  date  of  issuance  of  the 
amendment  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination.The 
Commission’s  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  6, 1992.  No 
significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Statioa,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment 
February  21, 1992 

Description  of  amendment  request 
The  amendment  modified  TS  8,3,  “UNIT 
STAFF  QUAUnCATIONS,"  by  deleting 
redundant  wording  regarding  “Radiation 
Protection  Manager”  qualifications  in 
TS.  8.3.1. 

Date  of  issuance:  April  27, 1992 
Effective  date:  April  27, 1992 
Amendment  No.:  63 
Facility  Operating  License  No.  NW- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  5, 1992  (57  FR  7943}  The 
Commission’s  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  27, 1992.  No 
significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
August  7, 1990 

Brief  description  of  amendments:  Hie 
amendments  revise  the  surveillance 
frequency  of  safety-related  pumps  and 
valves  to  be  consistent  with  the 
Inservice  Testing  (1ST)  Program.  They 
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also  delete  references  to  the  1974  ASME 
code  and  make  editorial  changes. 

Date  of  issuance:  April  22, 1992 
Effective  date:  April  22, 1992 
Amendments  Nos.:  164  and  149 
Facility  Operating  Licenses  Nos. 
DPR-58  and  DPR-74.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  12, 1990  (55  FR 
51178).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  22, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Northern  States  Power  Company, 

Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
January  10, 1992 

.  Brief  description  of  amendments:  The 
proposed  amendments  revise  the 
Technical  Specifications  (TS),  Section 
4.13  in  response  to  Generic  Letter  (GL) 
90-09,  “Alternative  Requirements  for 
Snubber  Visual  Inspection  Intervals  and 
Corrective  Actions,”  which  provides  an 
alternate  schedule  for  visual  inspection 
of  snubbers.  The  current  snubber  visual 
inspection  schedule  in  TS  Section  4.13.A 
is  being  replaced  with  a  reference  to  a 
new  TS  Table  TS  4.13-1  and  the  current 
snubber  visual  inspection  acceptance 
criteria  in  TS  Section  4.13.B  are  being 
revised  per  the  guidance  in  GL  90-09. 
Date  of  issuance:  May  8, 1992 
Effective  date:  30  days  after  the 
issuance. 

Amendment  Nos.:  98  and  91 
Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  5, 1992  (57  FR  4490) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  8, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387, 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment: 
December  11, 1991 


Brief  descriptian  of  amendment:  This 
amendment  changes  the  technical 
specifications  in  support  of  the  Cycle  7 
reload. 

Date  of  issuance:  May  7, 1992 
Effective  date:  As  of  its  date  of 
issuEince  to  be  implemented  within  30 
days  after  its  date  of  issuance. 
Amendment  No.:  118 
Facility  Operating  License  No.  NPF- 
14:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22, 1992  (57  FR  2598) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  7, 1992.  No 
significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Osterhout  Free  Library, 

.  Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limeridc 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
March  3, 1992 

Brief  description  of  amendments:  The 
amendments  revised  the  Surveillance 
Requirements  (SRs)  and  pertinent  Bases 
of  the  Technical  Specifications  (TSs)  to 
incorporate  the  most  recent 
recommendations  contained  in  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Operations  and 
Maintenance  (OM)  standard  for  snubber 
testing,  ASME/ ANSI  OM-1990  Addenda 
to  ASME/ANSI  OM-1987,  Part  4, 
“Examination  and  Performance  Testing 
of  Nuclear  Power  Plant  Dynamic 
Restraints  (Snubbers).”  Specifically,  1) 
the  changes  revised  the  10%  functional 
testing  sampling  plan  (SR  4.7.4.e.l),  2) 
deleted  the  55  plan  (SR  4.7.4.e.3),  3) 
incorporated  the  concept  of  “Failure 
Mode  Grouping,  (FMB)”,  and  4)  removed 
the  “reject”  line  from  Ae  37  plan  (SR 
4.7.4.e.2). 

The  licensee's  requested  change  to 
extend  the  snubber  functional  testing 
interval  from  18  to  24  months  to 
accommodate  a  24-month  refueling  cycle 
will  be  processed  separately  and, 
therefore,  was  not  granted  with  these 
amendments. 

Date  of  issuance:  May  11, 1992 
Effective  date:  May  11, 1992 
Amendment  Nos.  54  and  19 
Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  18, 1992  (57  FR  9452) 

The  Commission’s  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 


Evaluation  dated  May  11, 1992.  No 
significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3,  Yoric  County,  Pennsylvania 

Date  of  application  for  amendments: 
July  13, 1990  and  supplemented  by 
letters  dated  November  27, 1991  and 
February  21, 1992 

Brief  description  of  amendments:  The 
amendments  revised  the  Administrative 
Controls  Section  (Section  6.0)  of  the 
Technical  Specifications,  including  the 
addition  of  a  new  TS  Section  6.5.3,  to 
reflect  the  implementation  of  Station 
Qualified  Reviewer  Program  for  review 
and  approval  of  new  station  programs, 
procedures,  and  changes  thereto. 

Date  of  issuance:  May  7, 1992 
Effective  date:  May  7, 1992 
Amendments  Nas.:  167  and  171 
Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  15, 1991  (56  FR  22474)  The 
Commission’s  related  evaluation  of  the 
6unendments  is  contained  in  a  Safety 
Evaluation  dated  May  7, 1992.  No 
significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
December  30, 1991 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specifications  Section  6.0 
(Administrative  Controls)  to  reflect  a 
management  reorganization  at  the  site. 
The  management  reorganization 
included  position  title  changes,  the 
establishment  of  two  new  senior  level 
management  positions,  the  reassignment 
of  position  responsibilities,  and  the 
restructuring  of  the  Plant  Operating 
Review  Committee  (PORC).  In  addition. 
Section  6.0  was  retted  in  its  entirety 
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for  format  consistency  and  to  correct 
typographical  errors. 

Date  of  issuance:  May  14, 1992 
Effective  date;  May  14, 1992 
Amendment  No.:  11^ 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regislen  February  19, 1992  (57  FR  6040) 
The  Conunission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  14, 1992.  No 
significant  hazards  consideration 
conunents  received:  No'^' 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 

100  Martine  Avenue,  White  Plains.  New 
York  10610. 

Power  Authrarity  of  the  State  of  New 
York,  Docket  Na  50*333,  James  A. 
FitzPabick  Nuclear  Power  PlanL 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
May  30, 1990,  as  supplemented  April  16, 
1991. 

Brief  description  of  amendment:  The 
amendment  updates  two  tables  to 
reflect  the  installation  of  new  poet- 
accident  monitoring  instrumentation. 
Specifically,  instruments  installed  to 
satisfy  the  requirements  of  Regulatory 
Guide  1.97  are  added  to  Table  3.2-8, 
“Accident  Monitoring  Instrumentation,*’ 
and  Table  4.2-8,  “Minimum  Test  and 
Calibration  Frequency  for  Accident 
Monitoring  Instrumentation.”  Technical 
Specification  Tables  3.2-6,  “Surveillance 
Instrumentation,”  4.2-6,  “Minimum  Test 
and  Calibration  Frequency  for 
Surveillance  Instrumentation,”  and  4.7-1, 
“Minimum  Test  and  Calibration 
Frequency  for  Containment  Monitoring 
Systems"  are  deleted,  since  the  function 
of  the  old  instrumentation  is  effectively 
superseded  by  the  new  more  qualified 
instruments  included  in  revis^  Tables 
3.2-8  and  4.2-6. 

Date  of  issuance;  May  14, 1992 
Effective  date:  May  14, 1992 
Amendment  No.:  181 
Facility  Curating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  June  26, 1991  (56  FR  29279)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  14, 1992.  No 
significant  hazards  consideration 
comments  received;  No 
Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  Oswego,  Oswego,  New 
York  13126. 


Public  Service  Electric  A  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  SeJem  County,  New 
Jersey 

Date  of  application  for  amendment: 
February  24, 1992 

Brief  description  of  amendment:  This 
amendment  revised  the  snubber  visual 
inspection  requirements  which  are 
delineated  in  Surveillance  47.5.  The 
revision  incorporated  an  alternate 
schedule  for  snubber  visual  inspections 
which  was  recommended  by  the  NRC  in 
Generic  Letter  90-09. 

Date  of  issuance:  May  7, 1992 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  the  date  of  issuance. 

Amendment  No.:  50 

Facility  Operatiitg  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  1, 1992  (57  FR  11116]  The 
Commission’s  related  evaluation  of  the 
amendflfent  is  contained  in  a  Safety 
Evaluation  dated  May  7, 1992.  No 
significant  hazards  consideration 
conunents  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 

Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment: 
December  23, 1991 

Brief  description  of  amendment’ TiAs 
amendment  reflects  a  change  in 
surveillance  requirements  resulting  from 
the  upgrade  of  mechanically-actuated 
instnunentation  (differential  pressure 
switches)  to  an  analog  trip  system.  This 
instrumentation  provides  the  main 
steeun  line  high  flow  inputs  to  the 
Primary  Containment  Isolation  System 
logic.  The  specific  change  is  to  extend 
the  calibration  interval  for  the  high 
steam  line  flow  instrumentation  fiom 
quarterly  to  once  each  operating  cycle. 

Date  of  issuance:  May  8, 1992 

Effective  date:  May  8, 1992 

Amendment  No.  133 

Facility  Operating  License  No.  DPR- 
26.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22, 1992  (57  FR  2603) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  8, 1992.  No 
significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  Brooks  Memorial  library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

Vir^nia  Electric  and  Power  Company,  et 
aL,  Docket  Noe.  S0-3S8  and  50-339,  Ninth 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
November  7, 1991 

Brief  description  of  amendments:  The 
amendments  remove  wording 
describing,  or  committing  to,  any 
previous  operator  training  programs 
since  NA-1&2  training  programs  have 
been  accredited  and  certified  in 
accordance  with  Regulatory  Guide  lA. 
Revision  2,  “Qualification  and  Training 
of  Personnel  for  Nuclear  Power  Plants.” 

Date  of  issuance;  May  6, 1992 

Effective  date:  May  6, 1992 

Amendment  Nos.:  157  and  139 

Facility  Operating  License  Nos.  NPF-4 
and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  11, 1991  (56  FR 
64665)  The  Conunission’s  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  6, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  DepartmenL  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
249& 

Virginia  Electric  and  Power  Cmnpany,  et 
aL,  Dodcet  No.  50-338,  North  Anna 
Power  Station,  Unit  No.  1,  Louisa 
County,  Virj^nia 

Date  of  application  for  amendment 
November  7, 1991 

Brief  description  of  amendment  This 
amendment  revises  fee  current  NA-1 TS 
to  ensure  feat  fee  correct  measurement 
range  of  the  triaxial  response  spectrum 
recorders  is  reflected  in  NA-1  ’TS  3.3.3.3, 
Table  3.3-7. 

Date  of  issuance:  May  6, 1992 

Effective  date:  May  6, 1992 

Amendment  No.:  158 

Facility  Curating  License  No.  NPF-4: 
Amendment  revised  fee  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  26, 1991  (56  FR 
66931).  'Ihe  Commission’s  related 
evaluation  of  fee  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  6, 1992.  No  sigiuficant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 
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Virgiiiia  Electric  and  Power  Company,  et 
aL,  Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and  Na 
2,  Louisa  County,  Virs^nia 

Date  of  application  for  amendments: 
November  7, 1901 

Brief  description  of  amendments:  The 
amendments  revise  die  current  NA-1&2 
TS  to  ensure  the  design  basis  is  met  for 
the  component  cooling  water  system. 

Date  of  issuance:  May  12, 1992 

Effective  date:  May  12, 1992 

Amendment  Nos.:  159, 140 

Facility  Operating  License  Nos.  NPF-4 
and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  11, 1991  (56  FR 
64663)  The  Commission’s  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  12, 1992.  No  si^iificant  hazeuds 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 

Washington 

Date  of  application  for  amendment 
February  25, 1991 

Brief  description  of  amendment  The 
amendment  deletes  the  requirement  that . 
the  recirculation  loop  flow  control 
valves  be  at  the  same  position  when 
performing  jet  pump  surveillance 
4.4.1Ji.l. 

Date  of  issuance:  May  12, 1992 

Effective  date:  May  12, 1992 

Amendment  No.:  103 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  7, 1991  (56  FR  37593) 

The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  12, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission 

Steven  A.  Varga, 

Director.  Division  of  Reactor  Projects  -  ////, 
Office  of  Nuclear  Reactor  Regulation 
(I^  Doc.  92-12330  FUed  5-2&-62;8:45] 
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[Docket  Na  50-423] 

Northeast  Nuclear  Energy  Co.,  et  al.. 
Millstone  Nuclear  Power  Stati^  Unit 
No.  3;  Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49  issued  to  Northeast  Nuclear  Energy 
Company  (NNECO)  for  operation,  and 
NNECO,  et  aL  for  possession,  of  die 
Millstone  Nuclear  Power  Station,  Unit 
No.  3.  located  in  New  London  County, 
Connecticut. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  operating  license  to  reflect  the 
transfer  of  control  of  Public  Service 
Company  of  New  Hampshire’s  (PSNH’s) 
2.8475  percent  ownership  in  Millstone 
Unit  No.  3  through  the  merger  of  PSNH 
with  a  wholly  owned  subsidiary  of 
Northeast  Unties  (NU)  with  PSNH 
emerging  as  the  surviving  entity  from 
the  merger  as  a  wholly  owned 
subsidiary  of  NU.  Millstone  Unit  No.  3  is 
operated  by  NNECO,  on  behalf  of  14  co¬ 
owners,  one  of  which  is  PSNH.  NNECO 
alone  is  licensed  to  operate  Millstone 
Unit  No.  3.  Ownership  of  the  other  13 
participants  would  not  change.  The 
proposed  action  is  in  accordance  with 
the  licensee’s  application  dated  Meu-ch 
*21, 1991,  as  supplemented  Jime  11, 1991. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  required  to 
reflect  the  ownership  change  discussed 
above.  The  amendment  reflecting  the 
transfer  of  PSNH’s  interest  in  the  license 
will  have  minimal  impact  on  the 
operation  of  the  facility  by  NNECO.  The 
transfer  and  amendment  will  not  affect 
the  facility’s  Technical  Specifications, 
license  conditions,  or  the  organization 
and  practices  of  NNECO. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  license 
amendment  €ind  concludes  that  there 
will  be  no  changes  to  Millstone  Unit  No. 
3  or  the  environment  as  a  result  of  this 
action.  The  transfer  of  PSNH’s  interest 
in  the  license  and  the  associated  license 
eimendment  will  not  affect  the  numbers, 
qualifications,  or  organizational 
affiliation  of  the  personnel  who  operate 
the  facility,  as  NNECO  will  remain  the 
holder  of  the  operating  license  and 
continue  to  be  responsible  for  the 
operation  of  Millstone  Unit  No.  3. 


Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result  in 
no  radiological  or  nonradiological 
environmental  impact 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  no  benefits  to  the  public  or  the 
parties  involved. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  3,  issued  in  February  1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee’s 
request  and  did  not  consult  other 
agencies  or  persons  regarding  this 
environmental  assessment 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
sig^cant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
license  amendment  dated  March  21, 
1991,  supplemented  Jime  11, 1991,  which 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike,  Norwich,  Connecticut 
06360. 

Dated  at  Rockville,  Maryland  this  20th  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Conunission. 
John  F.  Stolz, 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects— I/II,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  92-12137  Filed  5-26-92;  8:45  am] 
■tamo  CODE  7S90-01-M 
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RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  AvaOablli^,  Forest  Lakes,  El 
Paso  County,  CO 

agency:  Resolution  Trust  Corporation. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Forest  Lakes, 
located  in  Monument,  El  Paso  County, 
Colorado,  is  affected  by  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990,  as  specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  on  the  property  may  be  mailed 
or  faxed  to  the  RTC  imtil  August  25, 

1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
av^able  for  inspection  by  contacting 
the  following  person:  Ms.  Joanne  C 
Burroughs,  Resolution  Trust 
Corporation,  Phoenix  Field  Office,  2910 
North  44th  Street.  Phoenix,  AZ  85018, 
(602)  381-3460,  Fax  (602)  954-9549. 
SUPPLEMENTARY  NIFORMATION:  The 
Forest  Lakes  property  consists  of 
approximately  316  acres  of  undeveloped 
land  and  is  located  about  12  miles  north 
of  the  City  of  Colorado  Springs  on 
Interstate  Highway  25.  The  site  contains 
wetlands,  has  recreational  value,  and  is 
contiguous  with  the  U.S.  Air  Force 
Academy  near  Pike  National  Forest  The 
property  is  covered  property  within  the 
meaning  of  Section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  Property 
Include:  The  site  is  undeveloped, 
contains  some  wetlands,  and  is  bisected 
north  to  south  by  Interstate  Highway  25 
in  Moniunent  Colorado^  Approximately 
250  acres  of  the  property  are  located 
west  of  the  Interstate  and  the  remaining 
66  Acres  are  on  the  east  side  of  the 
highway.  Directly  south  of  and  abutting 
the  west  section  of  the  property  is  the 
U.S.  Air  Force  Academy.  TTie  portion  of 
the  Air  Force  Academy’s  lands  that  are 
next  to  the  Forest  Lakes  property  are 
maintained  in  open  space  and  managed 
for  wildlife  habitat  conservation. 

Property  size:  Aproximately  316  acres. 

Wrriten  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
August  25, 1992  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government; 


3.  **Qualified  organizations’*  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  [insert 
date  90  days  after  Federal  Register 
publication  date]  to  Ms.  Joaime  C. 
Burroughs  at  the  above  ADDRESSES  and 
in  the  following  form: 

Notice  of  Serious  Interest 
RE:  Forst  Lakes 

Federal  Register  Publication  Date: _ 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Uw  101-591,  section  10(b)(2).  (12  U.S.C. 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational  historical  cultural  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone  /Fax). 

Dated:  May  20, 1902. 

Resolution  Trust  Corporation. 

’William  J.  Tiicaiico, 

Assistant  Secretary. 

(FR  Dou  92-12236  Filed  5-^26-92;  8:45  am] 
HLUNG  CODE  6714.01-M 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Lake  Houston 
Land,  Harris  County,  TX 

agency:  Resolution  Trust  Corporation. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Lake  Houston 
Land,  Harris  County,  Texas,  is  affected 
by  Section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  as  specified 
below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  August  25. 

1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Steven  Reid 
Resolution  Tnist  Corporation,  Dallas 
Field  Office,  3500  Maple  Avenue,  Dallas, 
TX  75219-3935,  (214)  443-2300,  Fax  (214) 
443-4825.  si  . 


SUPPLEMENTARY  INFORMATION:  The  Lake 

Houston  property  is  located  on  the 
eastern  shore  of  Lake  Houston  on  the 
north  side  of  Smith  Road  just  west  of 
FM  2100  in  northeast  Harris  Coimty, 
Texas.  The  property  consists  of 
approximately  327  acres  of  undeveloped 
land  ad]acent  to  Lake  Houston,  a  man¬ 
made  l^e  managed  by  the  City  of 
Houston  for  drinking  water  and 
recreation.  The  property  has 
recreational  value,  primarily  for  boating 
and  fishing.  The  property  is  covered 
property  within  the  meaning  of  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990,  Public  Uw  101-591  (12 
U.S.C.  1441a-3). 

Characteristics  of  the  Property 
Include:  The  site  is  basically  flal 
forested,  and  there  are  no  improvements 
existing  on  the  property.  The  property 
abuts  Uke  Houston  and  provides 
recreational  value  in  the  form  of  access 
to  the  Isdce. 

Property  Size:  Approximately  327 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the  , 
property  must  be  received  on  or  before 
August  25. 1992  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations’*  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(hK3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  August 
25, 1992  to  Mr.  Steven  Reid  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

RE:  Lake  Houston  Und 

Federal  Register  Publication  Date: - 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591,  section  10(b)(2).  (12  U.S.C 
1441a-3(b)(2)). 

3.  ^ef  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  May  2a  1992. 
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Resolution  Thist  Corporation. 

William  ).  Tricaiioo, 

Assistant  Secretary. 

[FR  Doc.  92-12235  FUed  5-26-92;  8:45  am] 
aajJNQ  CODE  S714-01-M 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Leslie  Canyon, 
Cochise  County,  AZ 

agency:  Resolution  Trust  Corporation. 
AcnON:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Leslie  Canyon, 
located  near  the  City  of  Douglas, 

Cochise  County,  Arizona,  is  affected  by 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  as  specified 
below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  August  25, 

1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person;  Ms.  Joanne  C. 
Burroughs,  Resolution  Trust 
Corporation,  Phoenix  Field  Office,  2910 
North  44th  Street,  Phoenix,  AZ  85018, 
(602]  381-3460,  Fax  (602)  954-9549. 
SUPPLEMENTARY  INFORMATION:  The 
Leslie  Canyon  property  consists  of  1,120 
acres  of  undeveloped  land  and  is 
located  14  miles  north  of  Douglas  and  2 
miles  east  of  Leslie  Canyon  Road,  in  the 
Swisshelm  Mountains,  Cochise  County, 
Arizona.  The  property  contains  several 
natural  washes  and  limestone  ridges 
with  numerous  cacti  species  and  agave 
used  by  the  endangered  Sanborn’s  long- 
nosed  bat.  This  property  is  located 
immediately  north  of  the  San 
Bernardino /Leslie  Canyon  National 
Wildlife  Refuge.  The  property  is  covered 
property  within  the  meaning  of  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990,  Public  Law  101-591  (12 
U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  topography  ranges  from 
rolling  hills  to  mountainous  terrain  and 
the  property  contains  several  natural 
washes  and  some  of  the  upper 
watershed  of  Leslie  Creek.  The  property 
has  natural  desert  vegetation  with 
limestone  ridges  that  contain  numerous 
cacti  species  as  well  as  a  large  number 
of  agave. 

Property  size:  Approximately  1,120 
acres. 

Written  notice  of  serious  interest  iii 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 


August  25, 1992  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notice  of  serious  interest  are: 

1.  Agenices  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  “Qualified  organizations”  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notice  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  August 
25, 1992  to  Ms.  Joanne  C.  Burroughs  at 
the  above  ADDRESSES  and  in  the 
following  form: 

Notice  of  Serious  Interest 
RE:  Leslie  Canyon 

Federal  Register  Publication  Date: _ 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Uw  101-591,  section  10(b)(2),  (12  U.S.C. 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  of  other  offer  (e.g.,  price  and 
method  of  financing). 

Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  May  20, 1992. 

Resolution  Trust  Corporation. 

William  ).  Tiicarico, 

Assistant  Secretary. 

[FR  Doc.  92-12237  Filed  5-26-92;  8:45  am] 
«LLINO  CODE  e714-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Hie  No.  270-325,  Rule  15c2-6] 

Requests  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  written  request  copies  available 
from:  Securities  and  Exchange 
Commission,  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

Revision 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 


submitted  for  OMB  clearance  proposed 
amendments  to  Rule  15c2-6  (17  CFR 
240.15C2-6)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
aeq.),  which  requires  broker-dealers  to 
produce  a  written  suitability 
determination  for,  and  to  obtain  a 
written  customer  agreement  to,  certain 
recommended  transactions  in  low- 
priced  stocks  that  are  not  registered  on 
a  national  securities  exchange  or 
authorized  for  trading  on  NASDAQ,  and 
whose  issuers  do  not  meet  certain 
minimum  financial  standards.  The 
proposed  amendments  would  change 
the  definitional  and  exemptive  sections 
of  the  rule  to  make  the  rule  more 
compatible  with  certain  other  rules 
pertaining  to  transactions  in  these 
securities  that  were  recently  adopted  by 
the  Commission,  but  would  not  change 
the  substantive  requirements  of  the  rule. 
It  is  estimated  that  approximately  400 
broker-dealers  incur  an  average  burden 
of  78  hours  per  year  to  comply  with  this 
rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549,  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 

Dated:  May  15, 1992. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-12290  Filed  5-26-92;  8:45  am] 
BILUNO  CODE  N10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Order  Adjusting  International  Cargo 
Rate  Flexibility  Level 

Policy  Statement  PS-109,  implemented 
by  Regulation  ER-1322  of  the  Civil 
Aeronautics  Board  and  adopted  by  the 
Department,  established  geographic 
zones  of  cargo  pricing  flexibility  within 
which  certain  cargo  rate  tariffs  filed  by 
carriers  would  be  subject  to  suspension 
only  in  extraordinary  circumstances. 

The  Standard  Foreign  Rate  Level 
(SFRL)  for  a  particular  market  is  the  rate 
in  effect  on  April  1, 1982,  adjusted  for 
the  cost  experience  of  the  carriers  in  the 
applicable  ratemaking  entity.  The  first 
adjustment  was  effective  April  1, 1983. 
By  Order  92-2-11,  the  Department 
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established  the  currently  effective  SFRL 
adjustments. 

In  establishing  the  SFRL  for  the  two- 
month  period  beginning  April  1. 1992,  we 
have  projected  non-fuel  costs  based  on 
the  year  ended  December  31, 1991  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  available  experienced 
monthly  fuel  cost  levels  as  reported  to 
the  Department. 

By  Order  92-5-43  cargo  rates  may  be 
adjusted  by  the  following  adjustment 
factors  over  the  April  1, 1982  level: 


Atlantic . 1.2683 

Western  Hemisphere . 1.1869 

Pacific . ; . 1.6167 


FOR  FURTHER  INFORMATION  CONTACT: 

Keith  A.  Shangraw  (202)  36&-2439. 

By  the  Department  of  Transportation; 

Dated;  May  21, 1992. 

Patrick  V.  Murphy, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  92-12313  Filed  5-26-92;  8;45  am] 
BILUNG  CODE  4910-62-M 

Federal  Aviation  Administration 

Rotorcraft  Subcommittee  of  the 
Aviation  Rulemaking  Advisory 
Committee;  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Rotorcraft  Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 

DATES:  The  meeting  will  be  held  on  June 
16, 1992,  at  9  a.m.  Arrange  for  oral 
presentations  by  Jime  4, 1992. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Conference  Room,  Helicopter 
Association  International,  3rd  floor,  1619 
Duke  Street,  Alexandria,  VA  22314- 
3406. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Marge  Ross,  Aircraft  Certification 
Service  (AIR-1),  800  Independence 
.Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-8235. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  app.  II],  notice  is  hereby  given 
of  a  meeting  of  the  Rotorcraft 
Subcommittee  to  be  held  on  Jime  16, 
1992,  in  the  Conference  Room, 

Helicopter  Association  International, 

3rd  floor,  1619  Duke  Street,  Alexandria, 
VA  22314-3406.  The  agenda  will  include: 

•  Report  from  the  External  Load 
Working  Group. 


•  Report  from  the  Occupant  Restraint 
Working  Group. 

•  Discussion  of  future  activities. 
Attendance  is  open  to  the  interested 

public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  June  4, 1992,  to  present 
oral  statements  at  the  meeting.  The 
public  may  present  written  statements 
to  the  committee  at  any  time  by 
providing  16  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  “FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington,  DC,  on  May  19, 1992. 
William  J.  Sullivan, 

Executive  Director,  Rotorcraft  Subcammittee, 
Aviation  Rulemaking  Advisory  Committee. 

[FR  Doc.  92-12284  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  4910-13-M 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  91-37;  Notice  2] 

Determination  that  Nonconforming 
1969  BMW  5251  Passenger  Cars  Are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  determination  by  the 
Administrator  of  NHTSA  that 
nonconforming  1989  BMW  525i 
passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
determination  by  the  Administrator  of 
NHTSA  that  1989  BMW  525i  passenger 
cars  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  two  vehicles  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
by  their  manufacturer  as  complying  with 
the  safety  standards  (the  1989  BMW  525i 
and  525i],  and  they  are  capable  of  being 
readily  modified  to  conform  to  the 
standards. 

DATE:  The  determination  is  effective  as 
of  May  27,1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U,S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that  was 


not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that 

“(I)  the  motor  vehicle  is  *  *  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
[of  the  Act],  and  of  the  same  model  year 
*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  *  *  *” 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

GAK  Automotive  Conversion,  Inc.  of 
Anaheim,  California  (Registered 
Importer  No.  R-90-007)  petitioned 
NHTSA  to  determine  whether  1989 
BMW  525i  passenger  cars  are  eligible 
for  importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  August  9, 1991  (56  FR  37938)  to  afford 
an  opportunity  for  public  comment.  The 
reader  is  referred  to  that  notice  for  a 
thorough  description  of  the  petition.  No 
comments  were  received  in  response  to 
the  notice.  Based  on  its  review  of  the 
information  submitted  by  the  petitioner, 
NHTSA  has  determined  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  #5 
is  the  vehicle  eligibility  number  assigned 
to  vehicles  admissible  under  this  notice 
of  final  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  non-U.S.  certified  1989  BMW  525i 
is  substantially  similar  to  a  1989  BMW 
525i  and  a  1989  BMW  535i  that  were 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
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were  certified  under  section  114  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  and  that  the  non-U.S. 
certified  1989  BMW  525i  is  capable  of 
being  readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority;  15  U.S.C.  1397(c)(3Ka)(i)(I)  and 
(C](iii};  49  CFR  593.8;  delegation  of  authority 
at  49  CFR  1.50  and  501.8 

Issued  on:  May  21, 1992. 

)eny  Ralph  Curry, 

Administrator. 

[FR  Doc.  92-12316  Filed  5-26-92;  8:45  am] 
BHJJNS  CODE  4910-5»-ll 


[Docket  No.  91-42;  Notice  2] 

Determination  that  Nonconforming 
1988  BMW  730iA  Passenger  Cars  Are 
Eligible  for  importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by  the 
Administrator  of  NHTSA  that 
nonconforming  1988  BMW  730iA 
passenger  cars  are  eligible  for 
importation. 

summary:  This  notice  announces  the 
determination  by  the  Administrator  of 
NHTSA  that  1988  BMW  7301A  passenger 
cars  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  a  vehicle  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
by  its  manufacbu'er  as  complying  with 
the  safety  standards  (the  1988  BMW 
735iA),  and  they  are  capable  of  being 
readily  modified  to  conform  to  the 
standards. 

DATES:  The  determination  is  effective  as 
of  May  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that 

“(I)  the  motor  vehicle  is  *  *  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactiued  for  importation  into  and  sale  in 


the  United  States,  certified  under  section  114 
[of  the  Act],  and  of  the  same  model  year 
*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  *  *  *" 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion,  Inc.  of 
Anaheim,  California  (Registered 
Importer  No.  R-90-007)  petitioned 
NHTSA  to  determine  whether  1988 
BMW  730iA  passenger  cars  are  eligible 
for  importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  September  9, 1991  (56  FR  46032)  to 
afford  an  opporttuvity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eli^bility  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  #6 
is  the  vehicle  eligibility  number  assigned 
to  vehicles  admissible  imder  this  notice 
of  final  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1988  BMW  730iA  is  substantially 
similar  to  a  1988  BMW  735iA  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States,  certified  under 
section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  1397(c](3)(A)(i)(I)  and 
(C)(iii);  49  CFR  593.8;  delegation  of  authority 
at  49  CFR  1.50  and  501.& 


Issued  on;  May  21, 1992. 

Jerry  Ralph  Curry, 

Administrator. 

[FR  Doc.  92-12315  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  4910-69-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  May  19, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OBM  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Financial  Management  Service 

OMB  Number:  1510-0055. 

Form  Number:  SF  5805. 

Type  of  Review:  Extension. 

Title:  Request  for  Funds. 

Description:  Information  is  required  to 
fund  respondents  who  are  recipients 
of  Federal  Grants  and  program 
benefits.  The  respondents  consist  of 
State  and  local  government  agencies, 
municipalities,  universities,  and  health 
organizations.  The  information  is  used 
solely  to  direct  requested  funds  to  the 
respondent’s  account  at  its  financial 
institutions. 

Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit,  Federal  agencies  or  employees. 
Non-profit  institutions. 

Estimated  Number  of  Respondents:  160. 
Estimated  Burden  Haurs  Per  Response: 
15  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Jacqueline  R.  Perry, 
(301)  436-6453,  Financial  Management 
Service,  3361-L  75th  Avenue, 
handover,  MD  20785. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
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Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  92-12242  Filed  5-26-92;  8:45  am] 
BILUNa  CODE  4810-35-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  May  19, 1992 
The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 


and  to  the  Treasury  Department 

Clearance  Officer,  Department  of  the 

Treasury,  Room  3171  Treasury  Annex, 

1500  Pennsylvania  Avenue,  NW., 

Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0231. 

Form  Number:  IRS  Form  6478. 

Type  of  Review:  Revision. 

Title:  Credit  for  Alcohol  Used  as  Fuel. 

Description:  Internal  Revenue  Code 
(IRC)  section  38(b)(3)  allows  a 
nonrefundable  income  tax  credit  for 
businesses  that  sell  or  use  alcohol. 
Small  ethanol  producers  also  receive 
a  nonrefundable  credit  for  production 
of  qualified  ethanol.  Form  6478  is  used 
to  figure  the  credits. 

Respondents:  Farms,  Businesses  or  other 
for-proHt,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,600. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping:  10  hours,  31  minutes. 
Learning  about  the  law  or  the  form:  34 
minutes. 

Preparing  the  form:  1  hour,  41  minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS:  16  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  78,080  hours. 
Clearance  Officer:  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  92-12243  Filed  5-26^2: 8:45  am] 
BtLUNG  CODE  4830-01-M 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Acf’  (Pub.  L  94^09)  5  U.S.C.  552b(e)(3). 


COIMflODiTY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:30  a.m.,  Friday,  May 
29, 1992. 

place:  2033  K  St,  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Lynn  K.  Gilbert 

Deputy  Secretary  of  the  Commission. 

[FR  Doc.  92-12406  Filed  5-22-92;  11:19  am] 
BILUNQ  CODE  SSSI-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 

Notice 

(May  20, 1992) 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Simshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  552b: 

DATE  AND  TIME:  May  27, 1992, 10:00  a.m. 
place:  825  North  Capitol  Street,  NE., 
room  9306,  Washington,  DC  20426. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Agenda 

‘Note. — ^Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  208-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro,  959tb  Meetmg — 
May  27, 1992,  Regular  Meeting  (lOKM  a  jn.) 
CAH-1. 

Project  No.  1417-037,  Central  Nebraska 
Public  Power  and  Irrigation  District 
Project  No.  1835-069,  Nebraska  Public 
Power  District 


CAH-2. 

Project  No.  2698-008,  Nantahala  Power  and 
light  Company 
CAH-3. 

Project  No.  8283-005,  Sununit  Hydropower 
CAH-4. 

Project  No.  10047-002,  Northern  Hydro 
Consultants,  Inc. 

Project  No.  10514-001,  CfltA  Wallcoverings, 
Inc. 

CAH-5. 

Project  No.  UL89-15-006,  TA.  Keck 
CAH-8. 

Project  No.  8974-002,  Southern  New 
Hampshire  Hydroelectric  Development 
Corporation 
CAH-7. 

Project  No.  2205-011,  Central  Vermont 
Public  Service  Corporation 
CAH-8. 

Omitted 

CAH-9. 

Omitted 

CAH-10. 

Omitted 

CAH-11. 

Omitted 

CAH-12. 

Docket  No.  HB-20-85-1-003,  Louisville  Gas 
and  Electric  Company 
CAH-13. 

Project  No.  7664-008,  East  Bench  Irrigation 
District 
CAH-14. 

Project  No.  6433-003,  Warren  B.  Nelson 

Project  No.  6434-006,  Thomas  A.  Nelson 

Project  No.  6435-001,  joseph  B.  Nelson 

Consent  Agenda — ^Electric 
CAB-1. 

Docket  No.  ER92~417-000,  Niagara 
Mohawk  Power  Corporation 
CAE-2. 

Docket  Nos.  ERg2-43&-000  and  EL92-29- 
000,  Florida  Power  Corporation 
CAE-3. 

Docket  No.  ER92-286-000,  New  England 
Power  Company 
CAB-4. 

Docket  No.  ER92-316-000,  Southern 
Company  Services,  Inc. 

CAE-5. 

Docket  Nos.  ER92-361-000  and  ERg2-362- 
000,  Green  Mountain  Power  Corporation 
CAE-6. 

Docket  No.  EL92-12-000,  Wisconsin  Public 
Service  Corporation 
CAE-7. 

Docket  No.  EP.92-115-001,  Portland  General 
Electric  Company 
CAE-8. 

Docket  No.  ER92-198-003,  Consumers 
Power  Company 
CAE-9. 

Docket  No.  EL88-1-003,  Indiana  & 

Michigan  Municipal  Distributors 
Association  and  City  of  Auburn,  Indiana 
V.  Indiana  Michigan  Power  Company 

Docket  Nos.  ER88-31-001  and  ER88-32-001, 
Indiana  Michigan  Power  Company 


CAE-10. 

Docket  No.  EL87-51-002,  Cajim  Electric 
Power  Cooperative,  Inc.  v.  Gulf  States 
Utilities  Company 

Docket  No.  ER8&-477-002,  Gulf  States 
Utilities  Company 

Consent  Agenda — Oil  and  Gas 
CAG-1. 

Docket  Nos.  RP91-143-m3  and  RPg2-159- 
000,  Great  Lakes  Gas  Transmission 
Limited  Partnership 
CAG— 2. 

Docket  No.  RP91-157-000,  Pacific  Offshore 
Pipeline  Company 
CAG-3. 

Docket  No.  RP92-160-000,  Tennessee  Gas 
Pipeline  Company 
CAG-4. 

Docket  No.  RP92-161-000,  Penn-York 
Energy  Corporation 
CAG— 5. 

Docket  Nos.  RP92-163-000  and  RPg2-170- 
000,  Williston  Basin  Interstate  Pipeline 
Company 
CAG-8. 

Docket  No.  RPg2-164-000,  Tarpon 
Transmission  Company 
CAG-7. 

Docket  No.  RPg2-16&-000,  Trunkline  Gas 
Company 
CAG— 8. 

Docket  No.  RP92-166-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-8, 

Docket  Nos.  RPgi-161-008  and  RP92-3-004. 
Columbia  Gas  Transmission  Corporation 
CAG— 10. 

Docket  No.  RP92-74-002,  South  Georgia 
Natural  Gas  Company 
CAG-11. 

Docket  Nos.  RP91-204-000  and  RP90-111- 
000,  East  Tennessee  Natural  Gas 
Company 
CAG-12. 

Docket  No.  RP92-168-000,  Florida  Gas 
Transmission  Company 
CAG-13. 

Docket  Nos.  RP92-158-000  and  RS92-45- 
001,  Natural  Gas  Pipeline  Company  of 
America 
CAG-14. 

Docket  No.  RP92-167-000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-15. 

Docket  Nos.  TA92-1-56-000  and  TM92-2- 
56-000,  Valero  Interstate  Transmission 
Company 
CAG-16. 

Docket  No.  TA92-1-55-000,  Questar 
Pipeline  Company 
CAG-17. 

Omitted 

CAG-18. 

Omitted 

CAG-19. 

Docket  No.  TQ92-10-25-000,  Mississippi 
River  Transmission  Corporation 
CAG-20. 
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Docket  No.  TQ9Z-4-46-000,  Kentucky  West 
Virginia  Gas  Company 
CAG-21. 

Docket  Nos.  TQ92-3-21-000  and  TM92-8- 
21-001,  Columbia  Gas  Transmission 
Corporation 
CAG-22. 

Docket  No.  TQ02-4-18-000,  Texas  Gas 
Transmission  Corporation 
CAG-23. 

Docket  Nos.  TQ92-4-63-000  and  TM92-2- 
63-000,  Carnegie  Natural  Gas  Con^)any, 
CAG-24. 

Docket  No.  TQ92-4-23-000,  Eastern  Shore 
Natural  Gas  Company 
CAG-25. 

Docket  Nos.  TQg2-7-6&-000  and  001, 
Northern  Natural  Gas  Company 
CAG-26. 

Docket  Nos.  TQg2-3-20-000  and  TM92-1&- 
20-000,  Algonquin  Gas  Transmission 
Company 
CAG-27. 

Omitted 
CAG— 28. 

Docket  No.  RP92-158-000,  South  Georgia 
Natural  Gas  Company 
CAG-2g. 

Docket  No.  TA92-1-7-000,  Southern 
Natural  Gas  Company 
CAG-30. 

Docket  No.  TA91-1-48-003,  ANR  Pipeline 
Company 
CAG-31. 

Docket  No.  RP91-143-014,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-32. 

Docket  Nos.  RPg2-104-001  and  RP92-131- 
001,  K  N  Energy,  Ina 
CAG-33. 

Docket  No.  RP92-118-002,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-34. 

Docket  No.  RPg2-102-002,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-35. 

Docket  No.  RP92-123-001,  Trunkline  Gas 
Company 
CAG-36. 

Docket  No.  RP91-203-012,  Tennessee  Gas 
Pipeline  Company 
CAG-37. 

Docket  Nos.  TM92-9-21-001  and  RP91-41- 
012,  Columbia  Gas  Transmission 
Corporation 
CAG-3a 

Docket  No.  TA92-1-37-001,  Northwest 
Pipeline  CorporaticMi 
CAG-39. 

Docket  No.  TA92-1-7-001,  Southern 
Natural  Gas  Company 
CAG-4a 

Docket  No.  ST90-267-002,  Transok  Gas 
Transmission  Company 
CAG-ll. 

Omitted 

CAG-42. 

Docket  Nos.  RP84-82-012  and  RP92-g7-002, 
Tarpon  Transmission  Comptuiy 
CAG-13. 

Omitted 

CA&-44. 

Docket  Nos.  RP92-51-001, 004  and  RP91- 
98-003,  CNG  Transmission  Corporation 
CAG-45. 

Omitted 


CAG-4e. 

Docket  Nos.  RP92-10»^  and  002, 

Northern  Natural  Gas  Company 
CAG-47. 

Omitted 

CA&-48. 

Omitted 

CA&-49. 

Docket  No.  RP87-18-032,  Trunkline  Gas 
Company 

Docket  No.  RP92-128-001,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-50. 

Docket  No.  RP92-122-001,  'Diinkline  LNG 
Company 

Docket  No.  RP92-124-001.  Trunkline  Gas 
Company 

Docket  No.  RP92-12&-001,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-51. 

Docket  No.  RP92-126-001,  Trunkline  Gas 
Company 

Docket  No.  RP92-127-001,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-52. 

Docket  Nos.  CP88-391-009,  RP73-3-012, 
CP91-2819-001,  RP82-65-051.  RP85-148- 
012,  CP72-255-004,  CP8&-759-0ia  CP90- 
2228-003,  CP90-2229-003,  RP87-7-075. 
CP90-2230-004,  CP89-728-003,  CP88-790- 
003,  CP88-273-002,  CP88-328-007,  CP89- 
1916-004,  RP90-6-009,  RP90-51-002, 
CP90-499-002,  CP84-146-009,  CP84-336- 
007,  G-12503-002,  G-12059-002,  RP82-8&- 
051  and  RP88-167-004,  Transcontinental 
Gas  Pipe  line  Corporation 
CAG-53. 

Docket  No.  CP88-391-010,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-54. 

Docket  Nos.  RP91-161-000,  RP02-3-000  and 
RS92-5-000,  Columbia  Gas  Transmission 
Corporation 

Docket  Nos.  RP91-160-O0a  RP92-2-000  and 
RS92-e-000,  Columbia  Gulf  Transmission 
Company 
CAG-55. 

Docket  Nos.  RP91-110-000  and  002,  Raton 
Gas  Transmission  Company 
CAG-56. 

Docket  No.  RP92-52-000,  Nora 
Transmission  Company 
CAG-67. 

Docket  No.  PR92-7-000,  Louisiana 
Intrastate  Gas  Corporation 
CAG-58. 

Docket  No.  PR92-6-000,  Delhi  Gas  Pipeline 
Corporation 
CAG-59. 

Docket  No.  PR91-23-000,  Midcoast 
Ventures  I 
CAG-60. 

Docket  No.  RM84-6-037,  Refunds  Resulting 
from  Btu  Measurement  Adjustments 
CAG-61. 

Omitted 

CAG-62. 

Docket  No.  GP92-0-000,  Arkansas  Oil  and 
Gas  Commission,  Tight  Formation 
Determination,  Aikiuisas-^  FERC  No. 
ID92-01180T 
CAG-63. 

Docket  No.  CP88-433-005,  El  Paso  Natural 
Gas  Company 

Docket  Nos.  RP89-48-018,  CP89-1126-003, 
RP8&-222-007,  RP89-254-006.  CP88-133- 


005,  and  CP89-886-004,  Transwestem 
Pipeline  Company 

Docket  No.  TAn-1-86-002,  Pacific  Gas 
Transmission  Company 
Docket  No.  CP91-2466^001,  Windward 
Energy  ft  Marketing  Company  v.  Pacific 
Gas  Transmission  Company  and  Pacific 
Gas  ft  Electric  Company 
CAG-64. 

Docket  No.  CP92-260-001,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-65. 

Docket  No.  CP91-2394-001.  Questar 
Pipeline  Company 
CAG-66. 

Docket  Nos.  CPg2-71-000  and  CP86-435- 
005,  Northern  Natural  Gas  Company 
Docket  No.  CP91-1031-001.  Pacific  Gas 
Transmission  Company 
Docket  No.  CP88-136-025,  Texas  Eastern 
Transmission  Corporation 
Docket  No.  CP88-686-002,  Texas  Gas 
Transmission  Corporation 
Docket  Nos.  CP88-328-005,  CP89-1916-005 
and  CP92-378-000,  Transcontinental  Gas 
Pipe  Line  Corporation 
Docket  No.  CP90-1777-000.  TransColorado 
Gas  Transmission  Company 
Docket  No.  CP8&-133-(X)4,  Transwestem 
Pipeline  Company 

Docket  No.  CP86-586-002,  Trunkline  Gas 
Company 
CAG-67. 

Docket  Nos.  CP91-lll(>-00  and  001, 
Colorado  Interstate  Gas  Company 
CAG-68. 

Docket  No.  CP92-479-000,  New  York  State 
Electric  and  Gas  Corporation 
CAG-69. 

Docket  Nos.  CP91-780-00a  001, 002  and 
003,  Northwest  Pipeline  Corporation 
CAG-70. 

Docket  No.  CP91-500-000,  El  Paso  Natural 
Gas  Company  and  Western  Gas 
Interstate  Company 
CAG-71. 

Docket  Nos.  CP91-2322-000, 001, 002  and 
CP90-767-000,  Paiute  Pipeline  Company 
CAG-72. 

Docket  Nos.  CP89-362-002  and  CP89-363- 
002,  North  Country  Gas  Pipeline 
Corporation 
CAG-73. 

Docket  Nos.  RS92-86-000,  RP92-137-000, 
RP92-108-000  and  CP92-378-OOa 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-74. 

Docket  No.  RM88-13-000,  Brokering  of 
Interstate  Natural  Gas  Pipeline  Capacity 
CAG-75. 

Docket  Nos.  RP91-111-004, 002, 003,  RS02- 
68-OOa  CP91-2649-001,  SA91-6-001, 
RP88-100-004,  RP88-57-007,  RP88-110- 
004,  TM89-2-27-005,  TA88-1-27-O06  and 
TM89-2-27-004,  North  Penn  Gas 
Company 

Docket  Nos.  RP85-178-072, 068, 067, 07a 
RP8&-191-02a  026  and  RP90-122-003, 
Tennessee  Gas  Pipeline  Company 
Docket  Nos.  RP86-66-036  and  RP87-7-073. 
Transcontinental  Gas  Pipe  Line 
Corporation 

Docket  No.  RP88-217-0ia  CNG 
Transmission  Corporation 
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CAG-76. 

Docket  No.  CP90-134-003,  Algonquin  Gas 
Transmission  Company 
Docket  No.  RP8S-45-022,  Arkla  Energy 
Resources 

Docket  No.  CP86-311-010.  CNG 
Transmission  Corporation 
Docket  No.  RP86-186-001,  et  al,  Columbia 
Gas  Transmission  Corporation 
Docket  No.  CP90-1292-004,  East  Tennessee 
Natural  Gas  Company 
Docket  No.  RP8S-50-022,  Florida  Gas 
Transmission  Company 
Docket  No.  CP90-^406-006,  High  Island 
Offshore  System 

Docket  No.  CP8&-2047-007,  Kern  River  Gas 
Transmission  Company 
Docket  No.  CP89-174-002,  Midwestern  Gas 
Transmission  Company 
Docket  No.  CP89-1-015,  Mojave  Pipeline 
Corporation 

Docket  No.  CI%9-1580-004.  Northwest 
Pipeline  Corporation 
Docket  No.  CP90-187-004,  Oklahoma- 
Arkansas  Pipeline  Company 
Docket  No.  RP8&-73-010,  Pelican  Interstate 
Gas  System 

Docket  No.  CP88-136-031,  Texas  Eastern 
Transmission  Corporation 
Docket  No.  CP88-686-008,  Texas  Gas 
Transmission  Corporation 
Docket  No.  CP88-328-010,  Transcontinental 
Gas  Pipeline  Corporation 
Docket  No.  RP91-197-003,  United  Gas 
Pipeline  Company 

Docket  No.  CP90-1874-005.  U-T  Offshore 
System 

Docket  No.  CP90-273-008,  Viking  Gas 
Transmission  Company 
Docket  No.  CP90-706-004,  Wyoming 
Interstate  Company,  Ltd. 

CAG-77. 

(A)  Docket  No.  CP91-1983-000,  Algonquin 
Gas  Transmission  Company 

(B)  Docket  No.  CP91-1111-001,  Algonquin 
Gas  Transmission  Company 

Docket  No.  CP91-3236-001,  Distrigas  of 
Massachusetts  Corporation 

Hydro  Agenda 

H-1. 

Reserved 

Electric  Agenda 

E-1. 

Omitted 

E-2. 

Docket  No.  ER91-195-004,  Western  System 
Power  Pool.  Order  on  rehearing. 

B~3. 

Docket  No.  RM92-10-000,  Streamlining 
Electric  Power  Regulation.  Notice  of 
Proposed  Rulemaking. 

E-4. 

Docket  No.  ER91-313-001,  Pennsylvania 
Electric  Company.  Order  on  rehearing. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 

(A)  Docket  Nos.  RP8&-262-018,  CP89-917- 
007,  TA89-1-28-007.  TA90-1-28-005. 
RP8&-88-011  and  RP91-229-002. 
Panhandle  Eastern  Pipe  Line  Company. 
Opinion  No.  369-A  and  order  on 
rehearing. 


(B)  Docket  Nos.  RP91-229-003. 004  and  005, 
Panhandle  Eastern  Pipe  Line  Company. 
Order  on  rates. 

(C)  Docket  Nos.  RP91-229-000  and  001, 
Panhandle  Eastern  Pipe  Line  Company. 
Order  on  rehearing. 

-  (D)  Docket  Nos.  RP87-103-012  and  CP90- 
1050-000,  Panhandle  Eastern  Pipe  line 
Company.  Order  on  rehearing. 

II.  Producer  Matters 

PF-1. 

Reserved 

III.  Pipeline  Certificate  Matters 
PC-1. 

Docket  No.  CP92-285-000.  Richfield  Gas 
Storage  System.  Order  on  application  for 
construction. 

PC-2. 

Omitted 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-12355  Filed  5-21-92;  4:20  pm] 
BILUNQ  CODE  6717-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  11:00  a.m.,  Monday,  June 
1, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions]  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated;  May  22, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-12493  Filed  5-22-92;  3:14  pm] 
BtLUNO  CODE  6210-01-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  May  25,  June  1, 8,  and 
15, 1992. 

place:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  25 

Wednesday,  May  27 
11:30  a.m. 


Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  1 — ^Tentative 

Monday,  June  1 
10:00  a.m. 

Annual  Brieffng  on  Medical  Use  of 
Byproduct  Material  (Public  Meeeting) 

1:30  p.m. 

Brieffng  on  Rulemaking  Procedures  for 
Design  Certification  Under  Part  52 
(Public  Meeting) 

3:00  p.m. 

Status  Report  on  Enhanced  Participatory 
Rulemaking  (Public  Meeting) 

Tuesday,  June  2 
10:30  a.m. 

Brieffng  on  Status  of  Licensed  Operator 
Requaliffcation  Program  and  Complex 
Simulator  Scenarios  (Public  Meeting] 

Wednesday,  June  3 
10:00  a.m. 

Brieffng  by  INPO  on  National  Academy  for 
Nuclear  Training  (Public  Meeting) 

11:30  a.m. 

AMrmation/Discussion  and  Vote  (Public 
Meeting  (if  needed) 

2:00  p.m. 

Brieffng  by  GE  on  Status  of  ABWR 
Application  for  Design  Certification 
(Public  Meeting) 

Week  of  June  8 — ^Tentative 

Thursday,  June  11 
4:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  15 — ^Tentative 

Friday,  June  19 
10:00 

Brieffng  on  Requests  to  DOE  for 
Technology  Transfers  under  10  CFR  Part 
810  (Closed — ^Ex.  1  &  4) 

11:30  a.m. 

Afffrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note. — Afffrmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  speciffc  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  speciffc 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETING  CALL 
(RECORDING):  (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  May  22, 1992. 

Andrew  L  Bates, 

Office  of  the  Secretary 

[FR  Doc.  92-12464  Filed  5-22-92;  2:15  pm] 

BILUNQ  CODE  7590-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  To  Be  Used  for 
Publication  of  Legal  Notice  of 
Appealable  Decisions  for  Southern 
Region;  Alabama,  Kentucky,  Georgia, 
Tennessee,  Florida,  Louisiana, 
Mississippi,  Virginia,  West  Virginia, 
Arkansas,  Okiahoma,  North  Caroiina, 
South  Carolina,  Texas,  Puerto  Rico 

Correction 

In  notice  document  92-9970  beginning 
on  page  18124  in  the  issue  of 
Wednesday,  April  29, 1992,  make  the 
following  correction: 


On  page  18126,  in  the  third  column, 
just  before  the  FR  Doc.  line  insert  the 
following: 

Marvin  C.  Meier, 

Deputy  Regional  Forester. 

BHJJNQ  CODE  ISOMI-O 


DEPARTMENT  OF  EDUCATION 

Pell  Grant  Program;  1992-93  Award 
Year  Zero  Pell  Grant  Index  (PGI) 

Charts 

Correction 

In  notice  document  92-10343  beginning 
on  page  19216  in  the  issue  of  Monday, 
May  4, 1992,  make  the  following 
correction: 

On  page  19217,  in  the  first  column, 
under  the  Zero  PG/  -  Chart  A  table,  the 
17  lines  below  the  table  should  be  a  part 
of  footnote  5  and  should  read  as  follows: 

•Use  chart  A  if — 

For  a  dependent  student: 

(1)  The  parents  of  the  student  are  married 
and  both  parents  earned  income  of  $3,000  or 
more;  or 

(2)  The  parent  of  the  student  qualified  as  a 
head  of  household  for  Federal  income  tax 


purposes  and  the  parent  earned  income  of 
$3,000  or  more. 

For  an  independent  student  with 
dependents: 

(1)  Both  the  student  and  the  spouse 
combined  earned  income  of  $3,000  or  more;  or 

(2)  The  student  qualified  as  a  head  of 
household  for  Federal  income  tax  purposes 
and  the  student  earned  income  of  $3,000  or 
more. 

nUJNQ  CODE  160641-0 


DEPARTMENT  OF  ENERGY 

Invitation  for  Proposals  From 
Northeastern  Organizations  for 
Projects  Designed  To  Foster  the 
Expanded  Adoption  of  Energy- 
Efficient  Industriaiized  Housing 

Correction 

In  notice  document  92-11764  begiiming 
on  page  21237  in  the  issue  of  Tuesday, 
May  19, 1992,  make  the  following 
correction: 

On  page  21239,  in  the  first  column, 
imder  E.  Eligible  Applicants,  in  the 
second  line  from  the  bottom, 
"Northwestern”  should  read 
"Northeastern”. 
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